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Logically I must first deal with the issue of discovery. 

As stated in Moulded Components and Rotomoulding

South Africa (Pty) Ltd v Coucourakis and Another 1979(2) SA

457 (W) at 470 D-F the power of a court to order discovery in 

motion proceedings is one that will only be exercised in 

exceptional circumstances. One must remember that in 

application proceedings parties are obliged to produce their 

evidence. If a party refers to a document in his affidavit the 

opposite party may in terms of Rule 35(12) deliver a notice to be 

allowed to inspect the document. 

What is also relevant in this case, which mainly concerns a 

• defence that the first respondent has a counterclaim, is that this

court is not directly concerned with the counterclaim.

The first respondent is in essence attempting to trawl through 

the applicant's documents to see whether it can find support for its 

inferences. 


























