l, the undersigned

BRETT RAYNOR GODFREY
IDENTITY NUMBER: 820728 5029 081

Do hereby daclars under oath as follows:
INTRODUCTION

1. | make this Affidavit as the sole direcior of the company named below in
lerms of Section 129 of the Companles Act 71 of 2008 as omended from lime
to lime [hereinatter raferred to as ihe Act), which Is KLEINFONTEIN COLLIERY
{PTY} LTD REG NO: 2003/017439/07, a private limiled company rading iy the
coal mining sector in South Akico.

2 tom an adult mole and the outhorized individual pursuant {o the resolulion of
the director of the campany and | am the duly authorzed reprasenialive,

3. The facts contained In this Alfidavit falls withi Toowedge-ar ]
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company having its registered address a
Sandion 2194,




S. On the 14" January 2020 the board of the company passed a resolution in
terms of Seclion 129 {1} of the Act jo commence with business rescue
proceedings ond Immadiately thoreafier place the compony under
supervision of a business rescue practitioner,

&. This Affidavil daals with cartain of the relevant facts upon which the resolution
of the board Is founded.

EINANCIAL DISTRESS

7. The Dlkector of the company reasonably belleves that the compony s
financially distressed due 1o the fact it appeors Jo be reasonably unfkely that
the company will be oble to pay of all lfs debls as they fall due and pavable

within the Immediately ensulng six {6) moniths, os contemplated In seclion 128
of the Companies Act.

Twill deal with this in more delol below,

8. The value ol the company's assets including the value of goodwlii exceads iis

liabiifies. The company howe e'?%f%% fime Bidleach
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company, these conkracts were abruplly concelled, The company logether
wilh o third porly had signed on Eskom Cool Supply Agreesmeni howaver the
third pary neglected 1o cooperale in Implementing the contract, It was




however anlicipated that the Coal supply agreemant would evenluglly be
Implemented.

' iO. fﬁls resulted in the compony having no Immediate signilicant Income for
approximately 4 months and Placed it in significant financlal distress. The
company evenlualy cancelled the arrangement ond engoged with
oltemate suppliers. During 1his perdod, the company incured monihly
axpendiiurs with §ille income. The Impoct was g rapid bulld up of croditors
and debt agalnst an undenstanding that the aventua! lrading would reciify
the financial posilion of distress.

t1.The company & In the process of finalidng new Eskom coal supply
agreements, which agresmants are anlicipatad to be lcralive in volue ond

thereby sutficient to ofow the tepaymant of the occrued debt, olbel aver o
shiuctured period of ime,

12, Further, the Company is Curently engaged In continuous disputes, tesulling in
distupfians af the Instance of one of its appolnted conlraciors, whereby the
foler Ruporls 1o enforce unduly onerous financial Penaifies, unduly
hampodng tha smooth day fo day operations of the Compoany. it Is belleved
that the pendllies are unjust, which if allowed 1o continve, will lsad fo the
possible demise of the Company,

14. Accordingly, the dreclor has resclved for the cureni proteclion affordaq by

Chopler § of the Companies Act,%{mmmumemnnkakhmmm =3
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15. The practitioner will in addition 1o thot set gut 985?1&95%@55983 the releviant
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lagislative mechanisms 1o consiga ihe Ropggrpygggﬁggggmlo s in
occordance with Section 134 {2} te os

sel outin seclions 140 ond 14] of fhg Act.




17.1n order io achlave this, it is crucial for the Company to be allowed o
commence business rescue proceedings and in that perod rade
unhinderad, in the ordinary course of ils business, Punvant {o the provisions of

DEPONENT

frue, 50 help me God* and fudher thot he acknowledges that he regrels jhe sald
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BUSINESS RESCUE

FULLNAME: | es AND INTELLECT

BUSINESS ADDRggs: PROPERTY \cﬂmﬁﬁﬂ'gmha”mma"s 7

CAPACITY: 90 Rivonla n’g;?gmm 2196
Ground Floor, North

AREA: ‘ +27 (0) 11 589 9000




