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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG LOCAL DIVISION, JOHANNESBURG

CASE NO:

In the matter between:

CHRISTOPHER RAYMOND REY N.O. (cited herein in Applicant
his capacity as the business rescue practitioner of Wild
Goose Trading and Services 39 CC)

and

CITY OF JOBURG PROPERTY COMPANY (PTY) LTD First ReSpentent s
CITY OF JOHANNESBURG METROPOLITAN Second Respondent
MUNICIPALITY

NOTICE OF MOTION

TAKE NOTICE THAT on TUESDAY, 1 OCTOBER at 10h00 or so soon thereafter
as counsel may be heard, application will be made to this Honourable Court for an

order in the following terms:

1 Dispensing with the forms and procedures provided for in the Uniform Rules

of Court and hearing this matter as one of urgency in terms of Rule 6(12)(a).

2 That the first respondent be directed to consent to the cession and assignment
by Wild Goose Trading and Services 39 CC ("Wild Goose")(represented by
the applicant, in his capacity as its duly appointed business rescue

practitioner) to Pageview Holdings (Pty) Ltd of the right, title and interest in
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and to Notarial Deed of Lease Number K.1350/2000L concluded between the
second respondent's predecessor as lessor and Wild Goose as lessee in
respect of the immovable property described as Erf 1010 and 1011 Melville

Extension 3 Township, Registration Division IR, Province of Gauteng.

That the consent referred to in prayer 2 above be granted by no later than the

close of business 2 October 2024.

That the first respondent be held liable for the costs of this applic." tior

scale as between attorney and client.

In the alternative to the relief sought in 4, and only in the event that the second
respondent opposes the application, that the first and second respondents be
liable for the costs of this application on the scale as between attorney and

client on a joint and several basis.

Further and/or alternative relief.

TAKE NOTICE FURTHER THAT:

7.1

If the respondent intends opposing the relief sought, it must:

State that intention by notice to be delivered to the applicant's attorney at the
undermentioned address and/or by e-mail to
belinda.scriba@cdhlegal.com, katekani.mashamba@cdhlegal.com, and

luke.kleinsmidt@cdhlegal.com and to the Registrar of this Honourable
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Court on or before 12H00 on TUESDAY, 17 SEPTEMBER 2023;

7.2 In the notice referred to in paragraph 6.1 above, appoint an address in terms
of Rule 6(5)(b) at which the respondent will accept notice and service of all

documents in these proceedings; and

7.3 Deliver its opposing affidavit (if any) no later than 12h00 on FRIDAY, 20

SEPTERMBER 2023 to the applicant's attorney at the undermentioned

address and/or by e-mail to  belinda.scriba@ C(.‘ hteaat
katekani.mashamba@cdhlegal.com and Luke.Kleinsmidt@cdriegal.com =

L G G
BAIFTEMG LOTAL COABIGH
AL s L

and the Registrar of this Honourable Court.

TAKE NOTICE FURTHER THAT the accompanying affidavit of CHRISTOPHER

RAYMOND REY and the annexures thereto will be used in support thereof.

TAKE NOTICE FURTHER THAT the applicant has appointed the offices of Cliffe
Dekker Hofmeyr Inc at the undermentioned address as its attorneys of record and at

which address it will accept notice and service of all process in these proceedings.

TAKE NOTICE FURTHER that the applicant hereby furnishes the following

information as required by Rule 6(5)(b):

Applicant’s attorneys' business address: 1 Protea Place, Sandown, Sandton,
Gauteng.
Applicant's business address: Corner of Rudo Nell & Struwig Roads,

Jet Park, Boksburg, Gauteng.

Applicant's attorneys' postal address: Private Bag X40, Benmore, 2010.
Applicant's postal address: PO Box 8400, Elandsfontein, 1406
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Electronic mail address: belinda.scriba@cdhlegal.com
katekani.mashamba@cdhlegal.com
luke.kleinsmidt@cdhlegal.com

DATED at SANDTON on this the _13th__ day of SEPTEMBER 2024.

..............

Al b
CLIFFE DEKKER HORMEYR INC.

DT S e e
BALFTEMA Lo H

Applicant’s Attorﬁeys

1 Protea Place

Sandown

Sandton

Gauteng

Tel: (011) 562 1061 / 021 405 6139
Email: belinda.scriba@cdhlegal.com /
katekani.mashamba@cdhlegal.com
luke.kleinsmidt@cdhlegal.com

Ref: T Fletcher / B Scriba / 02074805
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TO:

THE REGISTRAR OF THE ABOVE
HONOURABLE COURT
JOHANNESBURG

AND TO:

CITY OF JOBURG PROPERTY COMPANY (PTY) LTD
Third Floor, Forum 1

Braam Park

33 Hoofd Street

Braamfontein

Johannesburg

AND TO:

CITY OF JOHANNESBURG METROPOLITAN MUNICIPALITY
Metropolitan Centre

First Floor Council Chamber Wing

158 Civic Boulevard

Braamfontein

Johannesburg
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IN THE HIGH COURT OF SOUTH AFRICA

{GAUTENG LOCAL DIVISION, JOHANNESBURG)

CASE NO:
in the matter between:
CHRISTOPHER RAYMOND REY N.O. {cited herein in Applicant
his capacity as the business rescue practitioner of Wild g T
Goose Trading and Services 39 CC) =
and
CITY OF JOBURG PROPERTY COMPANY (PTY) First Respondent
LTD
CITY OF JOHANNESBURG METROPOLITAN Second Respondent
MUNICIPALITY
FOUNDING AFFIDAVIT
I, undersigned,
CHRISTOPHER RAYMOND REY

do hereby make oath and say that:
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1. t am an adult male, of full legal capacity, and the duly appointed business
rescue practitioner of Wild Goose Trading and Services 39 CC (“Wild
Goose”), having my principal place of employment at Unit B5, Clearview
Office Park, 77 Withelmina Avenue, Constantia Kloof, Roodepoort,

Gauteng.

2. The facts herein contained are within my personal knowledge,

otherwise stated or apparent from the context, and are, to the best'g?ﬁfny

L
e o

knowledge, both true and correct and | can and do swear positively |

thereto.

3. i am duly authorised to institute these proceedings by virtue of my
appointment as the business rescue practitioner of Wild Goose. A copy of
confirmation of my appointment from the Companies and Intellectual

Property Commission ("CIPC") is attached hereto marked “FA1”.

4, Insofar as ! may rely upon the advice of my legal representatives, | accept

such advice to be true and correct.

THE PARTIES

5. | am the applicant herein, acting in my capacity as the duly appointed

business recue practitioner of Wild Goose.

6. The first respondent is the CITY OF JOBURG PROPERTY COMPANY

(PTY} LTD ("JPC"), bearing registration number 2000/01747/07, a
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company duly registered and incorporated in accordance with the
prevailing company laws of the Republic of South Africa, having its
principal place of business at 3" Floor Forum 1, Braam Park, 33 Hoofd

Street, Braamfontein, Johannesburg.

JPC is a wholly-owned municipal entity of the City of Johannesburg

Metropolitan Municipality, which was established to develop and m ar

properties owned by the municipality, and it has a custodial respons‘ﬁiity

towards the municipality to ensure the appropriate control andw

management of the properties.

The second respondent is the CITY OF JOHANNESBURG
METROPOLITAN MUNICIPALITY (“COJ”), a municipality duly
incorporated and formed as such, having its principal place of business at

158 Civic Boulevard, Braamfontein, Johannesburg.

COJ has been cited herein inasmuch as it may have an interest in the
relief sought herein. No substantive relief, including an order as to costs,

is sought as against COJ, save in the event of it opposing the relief sought.

In terms of a Special Power of Attorney (“the SPOA”) registered in the
Deeds Office, Johannesburg on 20 September 2002, JPC was appointed
and nominated by COJ as its rightful and lawful delegate and agent to,
inter alia, grant consent to lessees to sublet or part with possession of land -

or buildings owned or hired from COJ or to cede or assign their leases,
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subject to such conditions as may be considered necessary to protect see

COJ's interests. The SPOA wili be dealt with in more detail below.

THIS APPLICATION

11. This is an application in terms of which | seek an order directing JPC to
consent to the cession and assignment by Wild Goose (represerted by e
me} to Pageview Holdings (Pty) Ltd (“Pageview”) of the right, ti itémld | Leaé
interest in and to Notarial Deed of Lease Number K.1350/2000L (“ths =i

notarial lease”) concluded between the COJ's predecessor as lessor and
Wild Goose as lessee in respect of the immovable property described as
Erf 1010 and 1011 Melville Extension 3, Registration Division IR, Province

of Gauteng (“the property”).

12. insofar as the property description is concerned, this honourable court
would have noticed that the in the notarial lease the property is described
as Portion 402 (of 190) of the farm Braamfontein 53 IR and not as Erf 1010
and 1011 Melville extension 3. This is because Melville Extension 3
township (consisting of Erven 1011 and 1011) was registered (in the
Pretoria deeds office } against the farm title deed. The resuitant township
was transferred, from the Pretoria Deeds office to the Johannesburg
Deeds Office, and the property then became known as Erf 1010 Melville
Extension 3 and Erf 1011 Melville Extension 3. This is confirmed by John
Webber, who is an admitted conveyancer and a director of my attorneys

of record (“CDH").
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13. This application has become necessary after my attorneys (CDH) and |
have tried, in vain, to assure representatives of JPC, that they are
empowered, in terms of the SPOA, to consent to the cession of the notarial

lease to Pageview. Nevertheless, JPC has refused to consent to the

cession of Wild Goose's rights under the notarial lease. As explained

under the notarial lease to Pageview will, inevitably, result |inzizhe”
o iR

liquidation of Wild Goose, which will prejudice a number of intt?f-wi—zaeé;zu;-5-.:_

parties.

BACKGROUND

14. CO.J, is the registered owner of the property.

15. On or about 19 April 2000, the Northern Metropolitan Substructure of the
Greater Johannesburg Transitional Metropolitan Council (“the
Transitional Metropolitan Council”) (which is COJ’s predecessor in title)
leased the property to JRAD investments (Pty) Ltd (*JRAD”) in terms of

the notarial lease. The material express terms of the notarial lease are,

inter alia, as follows:

15.1  the lease would come into operation upon the signing thereof and
would continue and endure for a period of 25 years reckoned from

the date upon which the notarial lease became unconditional;
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15.2  JRAD had the option to extend the lease period for a further 25

years subject to certain conditions;

15.3  during the currency of the lease, JRAD was entitled to sub-let the
premises or any portion thereof or to cede or assign the notarial

lease to any other person or organisation, including an associated

company of JRAD, provided, infer alia, that:

16.3.1  JRAD shall apply, in writing, to the Transitionakisiis™
Metropolitan Council, and the consent in writing of the
transitional Metropolitan Council shall first be obtained,

which consent shall not be unreasonably withheld; and

15.3.2 the terms and conditions of any such sub-lease,
cession or assignment shall be subject to the written
consent of the Transitional Metropolitan Council, which

consent shall not be unreasonably withheld.
A copy of the notarial lease is attached hereto marked “FA2”.

Following a restructuring, the Transitional Metropolitan Council became

the City of Johannesburg Metropolitan Municipality.

On or about 20 March 2006 COJ and JRAD entered into an addendum to
the notarial lease. The terms of this addendum are not relevant for the

present purposes and, therefore, a copy thereof is not annexed hereto.
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23.

24.
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On or about 29 July 2014, JPC, representing COJ consented to the
cession and assignment of JRAD's right, title and interest in and to the

notarial iease, from JRAD, to Wild Goose.

A copy of the written consent necessary to cede JRAD's rights under the

notarial lease is attached hereto marked “FA3".

Having regard to the written consent, | emphasise that the conser

cession and assignment of the notarial lease was givenl hy “&ic
representative of JPC, representing COJ, and duly authorised thereto in
terms of a resolution and a power of attorney, granted to JPC, by COJ,

and filed at the Johannesburg deeds office under reference PA716/2022.

The power of attorney referred to in the consent of 29 July 2014 is the

SPOA referenced above.
A copy of the SPOA is attached hereto marked “FA4".

In terms of clause 3.4 of the SPOA, read together with the preamble
thereto, JPC was authorised to sign and execute on COJ’s behalf, and in
its stead, and place on behaif of Council, to grant consent to lessees to
sub-let or part with possession of Council owned land or buildings hired

from the Council or to cede or assign the leases, subject to such

conditions as may be considered necessary to protect the Council's

interests. (My emphasis)
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On or about 12 January 2015, a tripartite agreement was entered into
between COJ, Wild Goose and Nedbank Limited (“Nedbank’) (“the

tripartite agreement’).

The tripartite agreement was concluded for the purpose of protecting

Nedbank’s security rights under a mortgage bond.

The provisions of the tripartite agreement are not reievant for the pitéii.fq‘}:nt

purposes, as the provisions thereof have not been engaged. However, a5

will appear more fully from what is set out below, representatives of the
JPC have, in correspondence exchanged between the parties referred to
the provisions thereof, and seem to believe that this agreement is relevant.
With respect, | will demonstrate below that the tripartite agreement finds

no application in the circumstances.

Accordingly, a copy of the tripartite agreement is attached hereto marked

“FAS".

On 21 February 2023, Wild Goose’s attorney notified JPC, on behalf of
COJ, that it wished to renew the notarial lease for a further 25-year period,
and it requested JPC, on behalf of COJ, to grant such an extension. A

copy of the written notification of 21 February 2023 is attached hereto

marked “FAG".

On or about 12 July 2023, and pursuant to the request for an extension of
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34.

35.

36.
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the notarial lease dated 21 February 2023, a second addendum to the
notarial lease was entered into between Wild Goose and COJ, the latter

being duly represented thereto by JPC.

A copy of the second addendum to the notarial lease is attached hereto

marked “FAT7".

In terms of the second addendum to the notarial lease, the lease ,n:%tad

was extended for a further 25 years, effective from 19 April 2025, m

that the notarial lease would terminate on 19 April 2050.

The notarial lease was extended on the same terms and conditions as
contained in the “Main Agreement’, which is a reference to the terms and

conditions as contained notarial lease which was registered in 2000.

On or about 21 June 2023, the Spar Group Limited (“Spar”) was granted
an order in terms of which it was authorised to perfect upon General
Notarial Bonds (“the GNB’s”) registered in its favour over Wild Goose’s
movable property (“the perfection order”). A copy of the perfection order

is attached hereto marked “FAS8".

On 19 September 2023, an order was granted, by this honourable court,
placing Wild Goose into business rescue. A copy of the order is attached

hereto marked “FAS”".

I am the duly appointed business rescue practitioner of Wild Goose.
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10

In compliance with my obligations under the companies act 71 of 2008
(“the companies act’), | presented a business rescue plan to the affected
persons of Wild Goose, and the business rescue plan was duly adopted

on or about 29 November 2023.

I am sensitive to rendering these papers unnecessarily prolix, but the

= o

terms of the adopted business rescue plan are relevant to—these™

e
ol i X

proceedings. Accordingly, | attach hereto marked “FA10”, a copy b;’?ﬁt:he

adopted business rescue plan.

Central to the success of the adopted business rescue plan is the sale of

Wild Goose’s rights under the notarial lease, as extended on 12 July 2023.

| pause to highlight that it is the cession of Wild Goose’s rights under the
notarial lease, and more specifically whether JPC may consent to this
cession on behalf of COJ, which constitutes the issue to be determined in

this application.

Despite my best efforts | was only able to secure a purchaser for Wild

Goose's rights under the notarial lease through an auction sale on 22 May

2024.

| engaged the services of Broll Auctions and Sales Pty Ltd (“Bro#l”) to
conduct an auction of Wild Goose's rights under the notarial lease {as

extended).
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11

To this extent, Broll prepared writien rules of auction and conditions of
sale, relating to the sale of Wild Goose’s rights, title and interest in and to
the notarial lease. A copy of these rules and conditions are attached

hereto marked “FA11”,

Broll duly arranged an auction for the sale of Wild Goose's rights under

the notarial lease to take place on 22 May 2024.

......

In anticipation of the auction sale, CDH engaged with JPC asking lfor it fais i

support the sale of Wild Goose’s rights under the notarial lease at the
auction on behalf of COJ. To avoid undue prolixity, | do not attach hereto
all of the correspondence exchanged between CDH and the JPC in this
regard, save for the initial email of 20 March 2024, in order to illustrate to
this court the extent of attempts to engage with JPC to secure the required

consent. A copy of the 20 March 2024 email is annexed hereto, marked

"FA12".

JPC’s consent to the cession of Wild Goose'’s rights under the notarial
lease was not forthcoming. However, Broll continued with the auction sale

scheduled for 22 May 2024.

At the auction of 22 May 2024, the property was sold to Pageview for a
purchase consideration of R19,250,000.00. In addition, Pageview was
obliged (and agreed) to make payment of an amount of approximately

RS5,600,000.00 to COJ in respect of rates, levies taxes and other municipal
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12

charges levied upon the property in terms of section 118(3) of the Local

Government Municipal Systems Act 32 of 2000.

Therefore, the total consideration payabie by Pageview in respect of the

acquisition of Wild Goose’s rights under the notarial lease is in the vicinity

of R25,000,000.00.

AT L%

A copy of the signed conditions of sale (“the conditions of sal eiflﬁjiﬁ?gure

attached hereto marked “FA13".

For the present purposes, the material express provisions of the

conditions of sale are as follows:

50.1

50.2

50.3

50.4

the purchase price for wild Goose’s leasehold right, plus Value

Added Tax (if applicable) was R19,250,000.00 (vide clause 2);

a deposit equal to 5% of the purchase price was payable to Broll

immediately on the fall of the hammer (vide clause 2.1);

the cession of Wild Goose’s rights under the notarial lease would
not occur without the written consent of COJ, which consent must
be obtained within 30 days of the auction, failing which the

agreement would terminate (vide clause 2.5); and

Pageview would be liable for all rates, levies, taxes and other

municipal charges levied on the property for the period up to the
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registration of the cession and also for rates, levies, taxes and
other municipal charges thereafter. It was estimated that the

amount due to COJ was R5,600,000.00 (vide clause 6).

Pursuant to the conclusion of the conditions of sale, CDH, on my behalf,

continued to engage with JPC in order to obtain their consent (on behalf

of COJ) to the cession of Wild Goose's rights under the notarial lease—

......

Again, in order to avoid undue prolixity, | do not attach hereto ali-oi-ifie

correspondence exchanged between CDH and the JPC regarding the
cession of the leasehold right, as a consideration of this correspondence

wiil take the determination of the issue herein no further.

JPC’s consent to the cession of the leasehold right was not forthcoming.
As a result, the sale agreement with Pageview terminated as the
conditions of sale were not fulfilled. However, in a bid to safeguard the
rights of affected persons in the business rescue of Wild Goose, | manged
to secure, between myself (as Wild Goose’s business rescue practitioner)
and Pageview, the reinstatement of the sale of Wild Goose’s rights under

the notarial lease.

Therefore, on 21 August 2024, a written agreement reinstating the sale
agreement of 22 May 2024 was entered into between myself, Broll and

Pageview (“the reinstatement agreement”). A copy of the reinstatement
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56.

57.

58.
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agreement is attached hereto marked “‘FA14".

The import of the reinstatement agreement is that JPC’s consent to the
cession of Wild Goose’s rights under notarial lease must be obtained
before 3 October 2024, failing which the sale of Wild Goose’s rights under

the notarial lease will fail.

11:24:13 AM

ok
e
s

After the conclusion of the reinstatement agreement CDH once ac ain ég!_

about trying to obtain JPC's consent (on behalf of COJ) to the cession of

Wild Goose’s rights under the notarial lease.

There have been a number of exchanges between CDH and JPC relative
to the iatter granting its consent to the cession of Wild Goose's rights
under the notarial lease. The upshot of these exchanges is that the
representatives of JPC are adamant (despite many attempts of
persuasion) that JPC does not have the necessary authority to consent to
the cession of Wild Goose’s rights under the notarial lease, and that COJ
must provide such consent, alternatively, it must expressly authorise JPC

to consent to the cession of Wild Goose’s rights.

With respect, the representatives of JPC are incorrect in their assessment.
JPC is entitied, in terms of the SPOA, to consent to the cession of Wild

Goose’s rights under the notarial lease to Pageview.
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59, In order to avoid undue prolixity, | have not attached all of this
correspondence hereto. Hereinbelow | will deal with the last two letters
exchanged between CDH and JPC, as these two letters summarise the

positions adopted by the respective parties.

THE ISSUE

60. | seek an order directing JPC to consent to the cession of Wild C:of‘f"“ies

rights under the notarial lease, and the issue for determination herein s

whether JPC has the authority to provide this consent.

61. Two letters exchanged between CDH (on my behalf) and JPC define the

issue. Herein | will deal only with the relevant portions of these letters.

62. On 29 August 2024 (and pursuant to the exchange of much
correspondence with JPC), CDH addressed a letter of demand to JPC, in
which the position relating to JPC's authority to consent to the cession of
Wild Goose’s rights under the notarial lease was summarised. A copy of

this letter (excluding its attachments) is attached hereto marked “FA15".
63. The letter of 29 August 2024 contained the following important recordals:

63.1 that Wild Goose’s cession of its rights under the notarial lease,
subject to consent of COJ, was provided for in clause 8.9 of the

notarial lease (vide paragraph 2.5 of the letter);
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63.5

63.6
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that COJ’s consent to Wild Goose’s cession of its rights under the
notarial lease may not be unreasonably withheid in terms of

clause 8.98 thereof (vide paragraph 2.6 of the letter);

that JPC’s delay in providing its consent to the cession of Wild

Goose’s rights caused the sale agreement with Pageview to

expire (vide paragraph 2.13 of the letter);

.....

that in terms of the reinstatement agreement JPC’s consent to the

cession of wild Goose’s rights was required by no later than 3

October 2024 (vide paragraphs 2.14 and 2.15 of the letter);

that should JPC cause further delay by failing to provide its

~consent to the cession, this failure has the potential of

jeopardising the sale to Pageview, which sale includes a
substantial payment to COJ (being a reference to the estimated
R5,600,000.00 due to COJ under the agreement with Pageview)
and the injection of R19,250,000.00 into rescuing the business of

wild Goose (vide paragraph 2.19 of the letter);

that if the reinstated sale agreement with Pageview was to fail, it
is highly likely that wild Goose's business rescue will be converted
into a liquidation which is not in the best interests of any of the

interested parties, including COJ (vide paragraph 2.20 of the
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letter);

63.7 that, given the delay in obtaining JPC’s consent to the cession of
the notarial lease, | had requested that JPC be placed on notice
in respect of their (and COJ’s) breach of the notarial lease

agreement (as amended and extended) (vide paragraph 4 of the

letter).

fo

The letter of 29 August 2024, concluded with a demand to the effact fhapisiis
JPC remedy its breach of the notarial lease, by granting its consent to the
cession of Wild Goose’s rights thereunder, by no later than the close of
business 9 September 2024, failing which my rights to approach this
honourable court for the necessary relief were reserved (vide paragraph

4 of the letter).

On 29 August 2024, JPC responded to CDH's letter of the same date, as
well as CDH'’s earlier letter of 19 August 2024. Copy of this letter is

attached hereto marked "FA16".

The relevant portions of JPC’s letter of August 24 are as follows:

66.1 JPC asserted that there is nothing in the SPOA “which authorizes
(sic) JPC to approve or support sale (sic) of the CoJ Lease
Agreement at auction. The POA does not deal with auctions, at

all’ (vide paragraph 7 of the letter);
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66.2 JPC contended that it is not “an agent” of COJ and that even if it
was COJ’s agent (which it is not), it “has no authority to and could
not have supported the sale of the lease. It would need council
authority or permission from a delegated authority within the CoJ,

to do so. The JPC POA (being a reference to the SPOA) does not

contain, authority for such support by JPC. The CoJ, if it s0

minded would then communicate its position to JPC

paragraph 11 of the letter); and

66.3 on several occasions, in the letter, JPC asserted that it has no
authority to represent COJ in a transaction involving the sale of
the notarial lease, and that it has no authority to consent to a
cession of such a lease agreement {vide, for example, paragraphs

12, 13, 17 and 28 of the letter).

With respect, | say that it is self-evident that if JPC is incorrect in its
conclusion to the effect that it is not authorised to represent COJ and
consent to the cession of Wild Goose's rights under the notarial lease,

then | am entitled to the relief which | seek.

Below | deal, briefly, with the provisions of the notarial lease read together

with the SPOA.
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THE NOTARIAL LEASE AND THE SPECIAL POWER OF ATTORNEY

69. Whether or not JPC has the requisite authority to consent to the cession
of Wild Goose’s rights under the notarial lease as a matter of the

interpretation of the notarial lease (together amendments and extensions

thereto) and the SPOA.
70. The relevant provisions of the notarial lease have been dealt with B'lﬁ«m’e Leaé
71. It is apparent from clause 8.9.1 of the notarial lease that Wild Goose is

entitled to cede or assign its rights thereunder, provided that COJ’s
consent to such a cession is first obtained. COJ was not entitled to

unreasonably withhold such consent.

72. In terms of clause 3.4 of the SPOA, read together with the preambie
thereto, JPC was authorised to sign and execute on COJ’s behalf, and in
its stead, and place on behalf of Council, to grant consent to lessees to
sub-let or part with possession of Council owned land or buildings hired

from the Council or fo cede or assign the leases, subject {0 such

conditions as may be considered necessary to protect the Council's

interests. (My emphasis)

73. The matter is as simple as that, JPC is self-evidently authorised to consent
to the cession of Wild Goose’s rights under the notarial lease as they have

been requested to do on numerous occasions.
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74. Significantly, JPC telephonically confirmed to John Webber of CDH on 26
July 2024 that JPC is not opposed to the cession of Wild Goose is tights
under the notarial lease per se. In refusing to consent to the cession of
Wild Goose's rights, it is relying solely on a purported lack of authority to

do so on behaif of COJ.

75. In seeking the relief which | do, { seek nothing more than :§p§95;'_f_;; R
b g
performance of the notarial lease. -

BUSINESS RESCUE VERSUS LIQUIDATION

76. The relief which | seek herein is necessary to finalise Wild Goose’s

business rescue.

77. The finalisation of Wild Goose’s business rescue is in the best interests of
all affected parties, including (perhaps ironically) COJ. However, if COJ's
consent to the cession of Wild Goose’s rights under the notarial lease is
not obtained, possibly before the expiry of the term of the reinstatement
agreement, | will have no alternative but to convert Wild Goose’s business
rescue proceedings into liquidation proceedings. This aspect is briefly

canvassed below under the heading “urgency’.

78. | attach hereto marked “FA17” and ‘FA18”, respectively, copies of
calculations extracted from the business rescue plan, depicting the

scenario in the event of the business rescue proceedings being finalised
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and the scenario should the business rescue proceedings be converted
into a liquidation. The expected dividend at the time of publishing this plan,
for concurrent creditors, in the event of the business rescue proceedings
being finalised is anticipated to be in the vicinity of 50 cents in the rand. in

contrast, it is anticipated that should the business rescue proceedings be

converted into a liquidation, concurrent creditors will receive a dividend of

IGH A s

approximately 13 cents in the rand. s

......

in addition, a shopping centre has been constructed upon the propegll
(which is the subject matter of the notarial lease) and there are 24 shops
trading thereat. | am unsure of the employment capacity of each of the
stores, but they obviously employ a fair number of staff members

collectively. | do know that the Spar store alone employs 86 people.

Should the sale to Pageview fall away, it is unlikely that another sale will
be secured within the next six months to a year, especially if | have no
choice but to convert the rescue to a liquidation. In those circumstances,
I anticipate the possibility that all of the stores will close and the employees

concerned will lose their jobs.

The current sale envisages that a payment of R5,600,000.00 be made to
COJ in terms of section 118 of the Municipal Systems Act 32 of 2000
("municipal act"). Should the with Pageview fall away or be indefinitely
delayed, liguidation shall follow and then there is no guarantee that

another purchaser will be found and COJ may end up without any section
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118 payment and yet another empty building they have to manage and

keep safe from potential hijacking.

82. All of the negative consequences of the fiquidation of Wild Goose can be
avoided by COJ, represented by JPC, consenting to the cession of Wild

Goose’s rights under the notarial lease.

.......

URGENCY & @

83. One of my core responsibilities as business rescue practitioner is to
ensure the successful implementation of the business rescue plan, and
thereby hopefully ensuring job security and a positive net contribution to

the economy.

84. The key implementation point in the plan was to secure the sale of the
rights under the notarial lease. Without security the sale of the rights under
the notarial lease | cannot substantively implement the plan and, as stated

above, will have to convert the business rescue to a liquidation.

85. I also do not have the requisite cash-flow to continue to run the business
rescue indefinitely. This was not envisaged when the plan was drafted,
published and approved. To date, because | have been unable to secure
the proceeds from the sale of rights under the notarial lease, | have
already had to secure R1,945557.73 post commencement finance

("PCF") from the Spar Group and Nedbank Limited in order to pay COJ
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monthly in order to secure access to water and electricity. | cannot
continue doing this indefinitely due to JPC's unwillingness to provide its
consent. Continuously trying to secure PCF on a monthly basis, under
these circumstances, is detrimental to the business rescue and most

affected parties.

86. Furthermore, | am unable to secure future lease agreements with

FE g
because tenants do not wish to enter into long-term agreements Wit out

AFTRM L2
s b

knowing that the future of the shopping centre is secured.

87. Lastly, should JPC continue to unreasonably withhold their consent, there
is no guarantee that Pageview shall agree to reinstate the sale agreement
after 3 October 2024. The sale will therefore fall away, which will have alf

the negative knock-on effects referred to above.

88. Even in circumstances where Pageview would consider a further
reinstatement, | reiterate that ! cannot continue with the business rescue

indefinitely, especially without the funding from the sale.

89. Each month that goes by places the prospects of liquidation more at the
forefront. The only thing stalling a successful business rescue is the

consent the JPC is able but unwilling to provide.

CONCLUSION

00. In all the circumstances, | submit that this application is urgent, as
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contemplated by the rules of court, and that | have made out a case for

the relief which | seek.

91. Insofar as the allegations contained herein relate to him, | annex hereto

the confirmatory affidavit of John Webber.

WHEREFORE | pray for an order in terms of the notice of application to wHiev e

A

affidavit is attached. by =)

WPONENT

SIGNED and SWORN at Kg gg://{- before me on this the _liLday of
SEPTEMBER 2024, the Deponeht having acknowledged that she knows and
understands the contents of this affidavit which was deposed to in accordance
with the regulations governing the administration of oaths as more fully set out
in Government Notice R1258 of the 21% July 1972, as amended by
Government Notice 1648 dated the 19" August 1977.

COMMISSIONER OF OATHS

o Pl
_.%M_ 7

SHAUN DAVID LOURENS

Kommissails van Ede / Commissigner of Oaths
Praktiserende Prokureur / Practicing Attarmey R.5.A
Unit £9 Clearview Office Park, 77 Wilhelmina Avepue
- Allensnek, Roodepoort -
Tel: 011675 2881 /Fa ks/Fax (11 675 2805
Emsil: shaun@sottokrause.co.za
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IN THE HIGH COURT OF SOUTH AFRICA
Gauteng Local Division, Johannesburg

CASE NO: 2024-104348

In the matter between:

Plaintiff / Applicant / Appellant

and

City of Joburg Property Company (Pty) Defendant / Respondent
Ltd

Annexure 01

NOTE: This document was filed electronically by the Registrar on 13/9/2024
at 11:46:04 AM South African Standard Time (SAST). The time and date
the document was filed by the party is presented on the header of each
page of this document.

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA ELECTRON |CALLY SIGNED BY:

GAUTENG LOCAL DIVISION,
JOHANNESBURG

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
GAUTENG LOCAL DIVISION,
JOHANNESBURG

Registrar of High Court , Gauteng
Local Division,Johannesburg
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Companies and fntellactual
Property Commission

asnember ol dtic_t}roup

COMPANIES AND INTELLECTUAL PROPERTY COMMISSION
REPUBLIC OF SOUTH AFRICA

Date of Issue:; 27/09/2023

Our Reference: 60000783487

Customer Code: AAIDSX

Email Address: CREY@BDO.CO.ZA

This hereby confirms that your notice of application dated 27/09/2023 for business rescue practitioner(s}
was successful.

Company Number: 2008/019170/23
Company Name: WILD GOOSE TRADING AND SERVICES 39 CC
Company Status: BUSINESS RESCUE

Business Rescue Practitioner(s)

o .CIassiﬂcation o

Name
Chnstopher Raymond Rey | Expenenced Practmoner | .Apboint . 19/09/2023

Yours truly

i

Commissioner: CIPC

the dti Campus (Black F - Entfutfukweni}, 77 Meintjies Street, Sunnyside, Pretoria | P O Box 429, Pretoria, 0001
Call Centre: 086 100 2472
Email: rvoller@cipc.co.za / Website: www._cipc.co.za

IllIIIIIIHIIIIH@!@E!@EEEIEIII'!E&IIIMIIﬁIIIIIII P 00O

60000783487
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RESOLUTION OF THE DIRECTORS OF

JRAD INVESTMENTS (PROPRIETARY) LIMITED
, (Registration number: 1998/016920/07)
{“the Company")

HELD AT GERMISTON ON 31 March 2006

........

RESOLVED THAT: | & fy

JRAD INVESTMENTS (PROPRIETARY) LIMITED (as Lessee) enterlinto. o5
Addendym to the Notarial Deed of Lease executed on 18 April 2000 in respect of
Portion 402 of the Farm Braamfontein 53-IR, now known as erf 1010 and 1011
Melville Extension 3 and the Agreement of Lease ("the Encroachment lease
agreement”) dated 23 September 2003 in respect of a portion of Main Road
reserve adjacent to Erven 1010 and 1011, Melvilie Extension 3 with the CITY OF
JOHANNESBURG METROPOLITAN MUNICIPALITY (as Lessor).

RESOQLVED FURTHER:

- That PANAYOTA KARPODINIS 'in her capacity as Managing Director of the ™
Company be and is hereby authorised and empowered to represent the
Company in regard to the aforesaid and sign ali and any documents and do all

as-may be necessary in order to give effect to the above.

such acts and things

COSMAS CAVALEROS 9
&%

DIRECTOR

2 Van dar Stel Sireat, Alberante, Alberion

Acaa ol Appoimment REPUBLIC OF SOUTHAFRICA
Prathsing Atlomoy Adimittad in tarms of Admission of
Avtmreas A0 M RAOf 1978
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NOTARIAL DEED OF LEASE

NIy R

[HE

8E IT HEREBY MADE KNOWN: K 2499 12000 L,

Hp ¢ 13 peect

THAT on this 17" day of Aprif in the year TWO THOUSAND {2000) and at RANDBURG

and in the presence of the undersigned witnasses, persenally came and appeared hefore
me, MELANIE DE WET, Notary Public, by fawful authority duly swom and admitted and

practising at RANDBURG, Province of GAUTENG,

JOHANNES GERHARDUS-GTEP

VL wetants  caatugiedied o+ Atk

For Imrmw- P T e . _‘\ ‘t._" “'\?
TP TR | ) \
as duly authorised agent of { &]«.%1 b A

Page 3 of 47



13/9/2024-11:46:04 AM

KAREN BESTER in her capacity as Executive Officer: Legal Services of the

NORTHERN METROPOLITAN SUBSTRUCTURE OF THE GREATER JOHANNESBURG
TRANSITIONAL METROPOLITAN COUNCIL

(hereinafter referred 1o as the "NMLC™),

duly authorised hareto by virtue of a resolution dated 28 October 1997

and appearer being duly authorised by virtue of a Powsr of Attorney signed at RANDBURG- %

on 19 Ardi). looC

which Power of Altomey and certified copy of which Resolution have been exhibited to me
and now remain filed in my protocol,

AND also appeared

JOHANNES GERHARDUS STEPHANUS MINNAAR

as duly authorised agent of -

JRAD INVESTMENTS (PROPRIETARY) LIMITED
NoJ"Ba!fg_sszmw

{hereinafter referred to as the "Lessee"),
by KiM SHEENA COOCPER
duty authorised hereto by vitue of a Resolution dated  [# #Lit Joo®?

\ w
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the appearer beaing duly authorised by virtue of a Power of Attorney signed at M‘Pﬁmﬁ(x
on Mt Men. lew

which Power of Attomey and cedified copy of which Resolution have been exhibited to me -
and now remain filed in my protocol.

AND THE APPEAR DECLARED THAT:

WHEREAS the NMLC is in terms of Certificate of Registered Title T about to be registered
the owner of

Portion 402 (a portion of Portion 180) of the farm BRAAMFONTEIN 53 Registration Divisfaits |
IL.R. measuring 9 907 (NINE THOUSAND NINE HUNDRED AND SEVEN} square metres|on
which property together with cerlain other properties the NMLC has developed a swimmifig—2
pool complex, known as the "Meiville Swimming Pool" for the benefit of the citizens of i

NMLC,

AND WHEREARS the NMLC has, in terms of the Resclution A1032 dated 29 QOctober 1998
rasolved fo let Portion 402 (8 portion of Portion 190) of the farm BRAAMFONTEIN 53
Registration Divisiort |.LR. measuring 8 807 {(NINE THOUSANE NINE HUNDRED AND
SEVEN) square metres 1o the Lessee for the purpose of erecting and operating thereon a
development as indicated in the said resolution, subject to the terms and condilions as set
out hereinafter and the Lessee has agreed to accapt such terms and conditions.

NOW THEREFORE it is agreed as foilows:

1. INTERFPRETATIQN e
1.1 In this lease unless the context indicates otherwise:

1.1.4 “the property” means Portion 402 (a portion of Portion 180} of the
farm BRAAMFONTEIN 53 Registration Division L.R., maasusing 9 907
{NINE THOUSAND NINE HUNDRED AND SEVEN) square metres.

1.1.2 ‘"the building" means the bullding o be constructed on the property in i
accordance with the provisions, requirements and approval of the
NMLC, and includes, where the context so allows, ali permanent
impravements on the property;

1.1.3 "facilities” means any facilities to be construtted by the Lesses;

{ \\\\ G
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1.1.4 "the premises" means the properly together with the bullding erected
thereupon;

1.1.5 "year' maans a period of 12 cansecutive months, and "yearly" has a
comesponding meaning;

1.1.6 "building plans” shall mean the plans, refating to the construction of
the building;

1.1.7 references to notices, stalements and other communications by or
fram the NMLC inchide notices by or from the NMLC's agent;

1.1.8  expressions in the singular also denote the piural, and vice versa;

1.1.9 words and phrases denoting natural persons refer also fo jurighc ™ “FRiiRes
person, and vice versa; b s

T ok
ol i X

he

1.1.10 pronouns of any gender include the comesponding pronouns of |
other genders; s

1.1.41 "month" means a calendar month;

1.1.12 "the parties" means the parties to this lease and party means one of
them.

1.1.13 "VAT" means value added tax.

1.2  Any provision of this lease imposing a restraint, prohibition or restriclion on
the Lessee shall be so construed that the Lessee is not only bound to
comply therawith but is also obliged to procure that the same resiraint,
prohibition or restriction is observed by everybody occupying or entering the
premises or any part thereof through, under, by armangement with, or at the
invitation of, the Lessee, including (without limiting the generality of this
provision) s associates and the directors, members, officers, employeas,
agents, customers and invitees of the Lessee or ifs associates.

1.3  Ciauss headings appear in this lease for purposes of reference only and
shalf not influgnce the proper interpretation of the subject matter.,

1.4  This lease shall be interpreted and applied in accordance with South African

Law.
2 CONDITIONS PRECEDENT ﬁ'ﬁ"

2.1  The paries record hat the following conditions precedent are to be fulfilfed
prior to the coming into operation of this agreement.
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2.1.1 The NMLC shall advertise this Agreement as is required by Section
79(18) of Ordinance 17 of 1939 as amended; and

2.1.2 The proclamalion of the approved Township as contempiated in
Clause 7.1 hereof; and

2.1.3 The approval of a loan fo the Lessee by a bank or cther financial
insfitution of sufficlent monies to complete the proposed
development, against security of a bond to be passed over the Jease,
which loan approval must be granted within 60 days of the
proclamation of the Township as an approved township.

214 The procurement by fhe Lessee of all necessary consent to the
demolitionfremovalfalteration of any structures on the leased property
which may, by virfue of the actions of the National Monume) '
Councit, impede or frustrate the Lessee in its endeavours to develop... "

C e

the property as proposed. g

=

(s

3 THE LEASED PROPERTY e

The NMLC hereby lets to the iLessee, which hereby hires the property together with
the facilities to be erectad thereupon in terms of this lease.

4 BURATION

4.1  This lease shall come into operation upon the signing hereof and shall
continue and endure for a period of 25 (TWENTY FIVE} yvears reckoned
from the date that the lease becomaes unconditional, due regard being had to
the provisions of clause 2 herein which date is hereinafter referred to as the
‘effective date” subject to the conditions of clause 4.2,

4.2 The Lessee shali have the option to extend the period of the lease referred
o in clause 2.1 for a furlher period of 25 (TWENTY FIVE} years subject to
the following:

424 The Lessee underizkes to fumnish the NMLC in writing of the
Lessee's intention to renew this jease as provided for in clauses 4.2

[ at lease 180 days prior to the expiry of the 25 year period referred to
in clause 4.1

4.2.2 | the option is exercised then the rental payable by the Lessee to the
NMLC during such extended 25 year period shall be subject to the
same terms and conditions as that applicable in respect of the initial
twenty tive year perlod of this Agreement.

4.2.3 If the Lessee wishes to withdraw the exercise of the oplion after
same has been exercised, it may do so by written notice given to that
effect to the NMLC at lease 60 (SIXTY) days prior to the expiry of the

25 (TWENTY FIVE) year pericd,
\} om> g
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5.1  The Lessee shall pay fo the NMLC without deduction or demand rental in
respect of the leased property in the amount of R3 000,00 (THREE
THOUSAND RAND) plus VAT thereon if appiicable per month payable
monthly in advance from the effective date at the office of the NMLC's
Treasurer as stipulated from time to time.

652  The said rental in respect of the leased properly shall escalate annually at
12 % (TWELVE PERCENT) over the initial twenty five year duration of the
lease and said escatation shall be applicable over any further period over
which this lease is renewed as provided for in 4.2

53 The NMLC shall be entitied to charge interest on any amount payable in
accordance with clause 5.1 and which is overdue at the rate of 1 % per
month from the date that the payment is due until date of final payment.

54  The rent payable in respect of the oplion perod, f exercised, shall
detenmined in terms of clause 5.2 above,

RATES, MUNICIPAL CHARGES AND VAT

6.1 As from the effective date the Lessee shall be [iable for the payment of
assessment rates and any other municipal charges in respect of the leased
property together with any VAT that may be payable in respect thereof,

6.2 The Lessee shall pay inferest on any averdue rates at the applicable rate
from time to time as delermined in aceordance with Section 50{A} of the
Local Government Ordinance (Transvaal) No. 17 of 1933 and reckoned from
the due date of payment of such amount to the actual date of payment

thareof.

FACILITIES TO BE ERECTED

71 The Lesseeshall atits“own tost, apply for the-establishment-of-a-Township
on the leased property and, should said application be successful on
exhaustion of the full legal process as set out in the Town Planning and
Townships QOrdinance 15 of 1888, the Lessee shali, at its own cost, develop
the {eased properly in accordance with the following:

7.1.1 The conditions of establishment of the Township;

7.1.2 A Site Davelopment Plan ("SDP"), substantially in accordance with
ihe development propasal as referred to in 7.1.3 below, lodged with
and approved by {he refevant person or body of the NMLC;

\J o] gj
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7.1.3 The proposal appraoved by the NMLC in terms of Resolution No. A
1032 of 29 Qctober 1998 and, furthemmore, to the satisfaction of the
Strategic Executives Technical Services, Finance; and Planning and
Urbanisation of the NMLC.

Tha Lessee shall, furthermore, comply with the Naficnal Building
Regulations together with the NMLC's Town Planning Scheme, by-laws and
all other applicable legistation,

The Lessee shall ensure that the construction of the faciliies permitted in
tarms of the said SDP shall be substantially in accordance with the approved

building plans.

The Lesses shall commence building operations within 80 {ninety) days fgri™ =

the date of the final promulgation in the appropriate Gazette of the approyed ..o

toewnship; or the date of the approval of the building plans by the NM
whichever aoccurs fatest, or such later date as the parlfies may agree| i

writing. Provided that such building operations once commenced with s!
not be ceased for a continuous period of more than 7 (seven) days {for
reasons other than an act of God or vis major or by reason of any inclement
weather or by reascn of political riot, civil commetion, local eombination of
workmen, strike or lock-out affecting any of the trades amplioyed In the
construction of the facilities or by other reason beyond the control of the
Lessee, including but not limited to the annual building industry holidays)
withaut the approval of the Sirategic Executive Planning and Urbanisation of
the NMLC first being obtained, which approval shall not be unreasonably
withheld,

The pericds of the parmitted delays in terms of clause 7.4 hereof shafi be
certified by an architect appointed by the Lessee and such certificate shall

be prima facle praof thereof.

The Lessee shall pay all architects and other professiona) fees associated
with the construction of the facilities to be erected on the leased praperty
and who have been appointed by the Lesses,

The Lessee shall submit any matedal change in the bullding plans to the
NMLC for appraval,

The leased property and all structures and buildings erected thereon by the
Lessee together with all improvements thereon will, on the expiration or
termination of this lease, vest in and will remain the property of fhe NMLC
free of compensation by the NMLC ¢o the Lessee and shall not be removed
or demolished by the Lessee upon termination of this lease either by
canceliation of the effluxion of time,
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7.8  The Lessee hereby indemnifies and holds harmiess the NMLC in respect of
any claim which the Lessee or any other third party may have should the
application for the establishment of a township on the feasad praperly not be
appraved by either the Tribunal of the NMLC or by an Appeal body.

7.10  The Lessee shall bear the costs of all service connections required for the
deveiopment proposad for the leased proparty,

LESSEE'S RIGHTS AND OBLIGATIONS

The Lessee-

8.1  ACKNOWI EDGEMENT

acknowledges itself to be fully acquainted with the locality and full details) ¢6%4
the property.

82 USE

8.2.1 Shall use the properly only for the purposes specified in the
conditions of approval of the approved township, the approved SDI?
and the appiicable town planning scheme. The Lessee shall not be
permitted fo utiise the leased properdy in any other manner
whatsoever without the prior written consent of the NMLC being
obtainsad.

822 Shall be liable for all costs arsing out of or incidental to the
establishment of the Township as envisaged in clause 7 and the
development including, but not fimited to contributions to services and
the reasonable upgrading of sarvices and/or roads as required by the
S.E: Technical Services.

8.2.3 Shall be bound and obliged, at its own expense, to maintain the
property in a clean and sanitary state and in good order and condition
(fair wear and tear excepted). Such maintenance shalf include, inter
alia, maintanance, repair and replacement as necessary, painting
and decorating and ensuring that the buildings remain struclurally
sound. Should the Lessee fail fo do so the NMLC my do so at the
Lessee’s expense, due and reasonabie notice having been afforded
to the Lessee by way of hand delivered notice.

B.2.4 Shall comply with all sanfiary andior other by-laws effecting the
leased property and shall take all steps to keep and maintain the
swimming pool and filtration plant and chlorinating equipment
together with ail plumbing, sanifary and sewerage equipment,
connections, pipes and drains of the pramises in good working order
and condition, and shall at ali times purge, cleanse, scour and keep

| | g

il
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and maintain in good sanitary condition afl such drains and other
sanitary arrangements including wash basins, sanitary fitings and
urinals.

Shall nat cause or permit to be caused by obstruction the biockage of
sewerage pipes, water pipes or drains in the propedy and shal
remove and repair at its cost any obstruction or any blockage of any
such sewerage or water pipes or drains.

Is entitled, with the NMLC's prior written consent, to carry out building
alterations and extensions after the initial construction of the
improvemenis by the Lessee provided that same do not exceed the
rights granted in terms of the establishment of the Township and,
providad further that same are in compliance with amended building

plans,

THAR OV TH

The NMLC shall not be obliged to compensate the Lessee for any o e

the work performed in terms of clause 8.2 6.

Has the right to demolish the whole or part of any existing buildinglon
the leased property for the purposes of the development except that
a swimming pool substantially similar to that in existence thereon
shall be retained,

Shall for the duration of the lease period and any period in respact of
which this lease is extended, except for a period when unsafe to do
$0 as a consequence of the commencement of building aperations,
make the swimming pool facilities available to the members of the
public subjsct to the following conditions:

8.2.9.1Aduit members of the public (persons over the age of 16
years) shall be subject to the same conditions and tariffs as
are applicable &t other Council-owned swimming pools; and

8.2.9.2Children {persons under the age of 16 years) and those
professional coaches, teachers or instructors of various
aquatic activities with whom an agreement exists with the
‘Lessee will enjoy frea access to the pool and use of the poo!

facilities.

8.2.9.3The swimming poot shall accommodate a water sports
academy where underprivileged persons in the area,
according to the demand but not exceeding 40 (forty) persons
per month, shall be coached in the skills of swimming.

8.2.10 The hours of operation of the aquatic acfivities at the complex should

be a minimum of that which is applicable at the olher revenue
collecting swimming pools under the jurisdiction of the NMLC.

8.2.11 The Lessee shall, subject to the approval of the town planning rights

install solar heated paneis or an altemative heating mechanism to the

Page 11 of 47
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salisfaction of the SE: Planning and Urbanisation so as 1o keep the
swimming pool heated for as long a period in the year as the said
panels or alemative healing mechanism are able properly to operate.

8.2,12 The water in the main and foddiers’ pools shall conform to standards
acceptable for swimming and shall at all times be crystal clear, free
from floating debris, free from objects and debris lying on the bottom
and the sides and boitoms thereof shall be free of algae.

8.2.13 Officials from the NMLC, in their capacity as such and acting within
the course and scope of their employment with the NMLC, shall have
aceess to the aquatic facilities free of charge and at any time in order
to obtain waler sampiles for the purposes of bacterial analysis, a copy
of the result of which will be forwarded to the Lessee without undue
delay after having become available to the NMLC.

8.2.14 The Lessee shall ensure that at least one qualified iifesaver who is|inss,
possession of a valid bronze medal in lifesaving and a valid genefeli#.,
first aid certificate is on duty at all times during the hours of operati
of the aquatic activities to supervise aquatic activities and in order|fo™ ==
exercise vigilance during these activities, '

8.2.15 A resuscitator suitable to revive persons rescued from the water and
a gas mask suitable for use in the avent of chlorine gas leaks shail be
available and in good working order at the swimming pool at all fimes.
This equipment shall be chacked for correct operation at least ence
per week in accordance with the raspective manufacturers
recommendations and be servicad at least once per annum.

8.2.16 All apparatus, equipment and safety procedures at the development
must conform and be in accordance with conditions as contained in
the Occupational Health and Safety Act of 1993,

8.2.17 The Lessee undertakes to pay an amount of R380 000,00 (THREE
BHUNDRED AND SIXTY THOUSAND RAND) into a2 dedicated
account fo be held at a reputable financial inslitution and managed
by one designated representative from each of the Lassee, the
NMLC and ‘the Local Residenis’ Associations or grouping of
Residents' Associations or any successor in Title thereto as the
NMLC shali consider to be representative of the local commiunity,
which amount is to be utifised for community upliftment in the area
should the rights be granied in terms of the development proposal.
The said amount will be payabie by way of monthly instalments in the
sum of R10 000,00 (TEN THOUSAND RAND) payable as from the
date that the development an the leased properly is complete and
the Lessee may fully oocupy same in accordance with a final
occupancy certificate issued by the NMLC.

8.2.18 A cerlificate by the architect of the Lessee shall be submitted 1o the
NMLC in which it js recorded the precise date on which the building
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construction on the teased property is complete, which certificate
shall serve as prima facie proof of the said date of completion.

8.2.19 The lessee shall make 300 m’ available, free of charge, for
purposes of a public library. Should the NMLC reqmre additional
floor area, up to a maximum of an addiliona! 400 m’, then such
additional floor area shall be subject to such charges as agread to
with the Lessee,

8.2.20 The Lessee agrees to make provislon for an area within the public
library as a training centre for numeracy and teracy courses and
study groups to be focused on the illiterate adults in the arsa.

8.2.21 The Lessee also agrees to provide fo the NMLC, free of
compensation, a portion of the leased propeny sufficient te——r
accommodate 15 (fifteen) parking bays for a period noi exceeding 2
{two) years as from the date of commencement of this lease. y ‘ e

8.2.22 Should the NMEC decide prior to the commsncement of the two ywsar
pericd mentioned in clause 9.2.21 or at any stage during the duratisn™
thereof that the said parking bays are no longer required thern the
t.esses and the NMLC hereby agree that a letter handed to the
Lessee in which this clause is cancelled will serve as a written
variation of this Agreement.

= OF Tord
smrTENa

B3  INSURA

8.3.1 Shall insure the premises for the interest and benefit of the NMLC
and the Lessee and keep same insured for the replacement value of
the building {(and increase the amount of such insurance from time to
time as may be necessary) against risk of damage by fire, riot, sirike,
civit commation, political unrest, malicious damage and explosion,
hail, snow, wind, rain, flocd, overflowing of guttering and down pipes
or bursting or overflowing of municipal or other water supply main,
grticles droppad from aircraft and azaerial devices, bursting or
overflowing of water tanks, apparatus or pipes as well as impact by
road vehicles.

8.3.2 in additicn to 8.3.1 above, the Lessee shail take out and maintain in
force a Property Owners Public Liability Policy in respect of the
premises in the minimum amount of R1C 000 000,00 (TEN MILLION
RAND) which amount is to be adjusted from time to fime, in
accordance with the normmal standards applicable to this form of
insurance in the Republic of South Africa from time to time, and shall
submit proof of the NMLC of #s having done so should this be
requested. Such insurance shall be for the benefit of the NML.C and
the Lessee and so noted on the policy.

)
N
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The Lessee shall take all steps not to do anything or to omit to do
anything, if the act or omission may render void or voidable any
insurance poficy or policies envisaged in 8.3.1 and 8.3.2 herenf.

Such policies shall be effected with a company of repute selected by
the lessee and approved in writing by the Sirategic Execulive;
Corporate Services of the NMLC, which approval shall not be
unreasonably withheld.

If any such insurance policy or policies contain a provision that, upon
the keeping of any articie on the premises, the rate of premium on
the policy shail be increased, then the tessee shalf not keep such
article on the premises uniess the Lessee shall have sought and
oblained amendment of such insurance policy, so as to permit the

keeping of that arlicle; provided that the Lessee shalf be obligedds——

pay all increased amounts of the insurance premium chaiged by §

amendment of the insurance policy as aforesaid.

The fotal cost of the insurance policies referred 10 in clauses 8.3.7

and 8.3.2, shalt be borne by the Lessee.

The Lessee shall cede all the aforementioned insurance policies to
the NMLC in_securitatem _debiti for the obligations of the Lessee fo
the NMLC in terms of this lease. Where a financial institution has
granted finance on security of a bond over the leass to erect the
buildings, the NMLC's clairm in terms of such cession shall rank after
that of the Bondholder.

UTILITY AND OTHER CHARGES

Shall as from the effective date pay within the specified tfime in the
statements of account, such assessment rates, as well as service faes,
charges and levies for the provislon by the NMLC, of eleciricity, walter,
sewerage and other municipal services in accordance with the NMLC's

- -gpplicable tariff from time to time and as may be levied by the NMLC subject

to Clzuse 6 above,

COSTS

Shalt be liable for payment of all costs resulting from and in connection with
this lease including but not Iimited to adverlising, survey, township
establishment, and the drafting and notarial execution of this agreement,

Page 14 of 47

Ao

Y ﬁ?




13/9/2024-11:46:04 AM

13

86 LAWS AND BY-LAWS

Shall not confravene or permit the contravention of any Laws, by-laws,
regulations or requirements of any competent authority, relevant to the
conduct of the Lessee's businass through its cccupation of the premises.

8.7 NUISANCE

8.7.1 Shall ensure that the activities on the premises are not an unfawful
nuisance or hindrance to the NMILC or to the owners and occupiers of
neighbouring properties and shall abide by the provisions of the
NMLC's Noise Abatement By-Laws or any subsequent legislation in
substitution thereof at all times.

i 1
3

8.7.2 Without degorating from the generality of the aforegoing the Lesse
shall not permit or allow on the property.

8.7.2.1 Live music afler midnight; _ s

8.7.2.2The extemnal electrical ampiification of music after midnight; [~ =52

8.7.23The operation or exdstence of any dedicated public house,
bar, tavern or cocktail bar;

8.7.2.4 Any totalisator agency.

8.8 MANAGEMENT

B.8.% Shall, subject to the functions of the NMLC as empowered by the
relevant legislation in respect of autherised locaf authorities and this
Agreement, enjoy the exclusive right of management, contro! and
supervision of the leased property.

8.8.2 Shall appoint a manager on and in respect of the leased properly for
the purposes of daily management, contral and supervisior,

8.8,3 All advertising on the leased property shali be to the satisfaction of
the NMLC and shall be in compliance with any applicable legislation
in terms of size, ilumination, materials and location, However, the
aciual trading name/s are at the discretion of the Lessee,

8.9 CESSION, SUB-LETTING AND ASSIGNMENT

8.21 During the currency of this leasa, the Lessee shali be entilled to sub-
let the premises or any portion thereof, or cede or assign this
agreement to any other person or orgamisation, including an
assouiated Company of the Lessee provided that:
.

J | R
3
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8.9.1.1the Lessee shall apply in writing to the NMLC and the consent
in writing of the NMLC shall first be obtained which consent
shail not be unreasonably withheld.

8.9.1.2the terms and conditions of any such sub-leass. cession or
assignment shall be subject to the written consent of the
NMLC, which consent shall not be unreasonably withheld, and
the Bondholder referred to in clause 17 shall be advised
accordingly.

8.9.1.3any damage caused to the premises by any sub-lessee,
cessionary or assignee or by any persons shall be remedied

by the Lessee at its sole expense within a reasonable perjad——
after such damage has come to the notice of the Lesses.

8.9.1.4 save as provided in this clause the Lessee shall not sub-le
transfer any portion of the premises, or cade or assign
inase,

8.9.2 The NMLC hereby grants its consent ot he sublease of any portions
of the leasad property or structures erected or to ba erected thereon
te the sub-lessees intended to be accommodated on the leased
property for business or commercial purposes subject to the
provisions of clauses 8.9.1.3 and 8.9.1.4.

8.10 SUB-CONTRACTORS

wamants unto the Lessor that all subconiractors to be emplayed by the
Lessee shall have knowledge of the contents of this agreement. The terms
hereof shall take precedence over any term in confiict herewith containad in

any othar agreement.

9 EXCLUSION OF LIABILITY ANEY INDEMNITY

5.1  The Lessee hereby indemnifiss and holds harmiess the NMLC, its agents,
employess and successors in tille in respect of all less, costs, damages and
claims whatsoever incured by the NMLC in respect of all foss, costs,
damages and claims made against the NMLC by and sub-lessee, cessionary
or assignea in their capacity as such or any third parties, whelher lawfully or
unlawfully on the property as also in respect of all legal costs, on the
attorney and client scale, or other expenses incurred by the NMLG in
examining, resisting or settling any such claims, except for any claim which

A

=
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may arise oul of any breach of contraci by the NMLC and/or the fault or
negligence of the NMLC, its servants, employees or its agents;

The NMLC as lessor under this lease agresmen! shall under no
circumstances be or become liable either to compensate the Lesses or any
other person for damages to person, property or any other tdamages
whatsoever sustained either directly or indireclly as & result of:

921

9.2.2

8.2.3

the condition or state of repair at any time of the leased property or
any part thereof,

any failure or suspension of or any interruption in the supply of wagee——

eleclricity, gas, air-conditioning, heating or any ofher amenity-or

sefvice to the leased properly or any part thereof, whatever theee

cause; =g

any interruption of or interference with the enjoyment or bensficial
accupation of the feased properiy caused by any building operations
or other works elsewhere on or about the leased property, whether by
the NMLC or anybody else.

The Lessee may not withhold or delay any payment dus to the NMLC or
offsel against such payment due to the NMLC any monies owing by the
NMLC lo the Lessee by reason directly or indirecty of.

931

932

833

934

a breach by the NMLC of any of its obligations under this lease;

any act or omission by the NMLC or any agent or servant of or
contracior to the NMLC, whether or not negligent, willfully wrongful,
or otherwise actionable at law and including (without limiting the
generality of the aforegoing) any act or omission of any cleaner,
maintenance person, handyman, artisan, labourer, workman,
watchman, guard or caretaker,

the condition or state of repair at any time of the leased property or
part thereof,

any fallure or suspension of or any interruplicn in the supply of water,
electricity, gas, air-conditioning, heating ar any other amenity or
service fo the leased property or any part thereof, whatever the
cause.

Page 17 of 47




10

11

12

13/9/2024-11:46:04 AM

18,

9.3.5 any interuption of or interference with the enjoymeant or beneficial
occupation of the leased property caused by any huilding operations
or other works elsewhere on or about the leased property wheiher by
the NMLC or anybody else.

94 The Lesses shall ensure that the activities on the premises are not an
unlawful nuisance or hindrance te the NMLC or to the owners and occuplers
of neighbouring properties, shail abide by the provisions of the NMLC's
Noise Abatement By-Laws or any subsequent legislation in substitufion
thereof at all imes and shall indemnify the NMLC against all loss or expense
which the NMLC may suffer as a result of such activitias.

RIGHTS AND OBLIGATIONS OF THE NMLC

40.1 The NMLE shall be entitled, after reasanable notice:-

10.1.1. a1 all reasonable times during the currency of this lease, to, e

untc the premises for the purposes of inspeclion thereof and 6 =

ensure that the Lessee is carrying out its obligations aforesaid;

10,1.2 to introduce any builder or workman ta the premises for the purposes
of the execution of any work, the performance of which is
necessitated by any obligation imposed upon ,or right granted to the
NMLC by this lease or by common faw, due regard being had 1o the
busiress operations of the Lessee and all and any sub-lessees.

INDULGENCE

Any induigence or relaxation in respect of any of the terms and conditions of this
lease, unless reduced to writing and signed by and behalf of the parties thereto,
which the NMLC may grant to the Lessee shall be without prefudice o the rights of
the NMLC in terms of this lease and may be withdrawn at any time.

WHOLE AGREEMENT

“This lease consfitutes the entire agreement betweesn the padies and:-

12.1 no representation or warranty by the NMLC or the Lessee (or its agents, if
any). whether made prior or subsequent to the signing of this Lease, shall be
binding on the parties unless contained in this Lease and signed by both

parties;
129  no waiver or abandonment by the NMLC or the Lessee of any of its rights in

terms hersof shall be binding on the parties, unless such waiver or
abandonment is in writing and signed by the NMLC and the Lessee.
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13. TERMINATION

131 The NMLC shaill be entitled to terminate this agreement in any of the
following events:

13.1.1 if the Lessee commits a breach of any matedal term of this
agreement and remains in such breach for a period of 60 (SIXTY)
days after the receipt, from the NMLC, of a notice to the Lessee by
regislered post or hand delivery specifying the nature of such breach;
provided that if the breach is of such a nature that it cannot
reasonably be remedied within 80 {SIXTY) days, the Lessee shall be
afforded a reasonable time, a5 agreed upon by the NMLC and
Lessee, ta rernedy such breach; or =

13.1.2 if the Lessee if placed in fiquidation, either provisionally or otherwfises-
or =¥

13.1.3 if the Lessee contravenas any law, ordinance or by-faw relevant o™ =5t
the conduct of its business on the premises and fails to desist from
such contravention within a peried of 80 {sixty} days from the posting
by registered post of a notice by the NMLC or other government or
provinciat authority calling upen it to desist from such contravention;

13.1.4 if the Lessee so consistently breaches any material term of this lease
fwhether by non-payment of rent on dus date or by non-compliance
with its terms) in the circumstances where the NMLC has already
given the Lessee notice of breach under 13.1.1 hereof and the
Lessee nonetheless thereefter, and within not more than one year,
commiits the same breach such as to justify the NMLC in hoiding the
Lessee's conduct as inconsistent with an intention or an ability to
carry out the terms and conditions of this lease.

132 In the event of the NMLC terminating this lease on the grounds as set out in
Clause 13.1 it shall have the right inmediately 1o enter upon and take
possession of the premises and eject the Lessee and its agents and/or any
other persons or parties occupying the leased property in terms of clause 8.9
therefrom notwithstanding any claim the NMLC may have for damages
arising as a result of such breach and termination.

13.3 No compensation for any impravements of whatsoever nature shall be
payable by the NMLC to the lessee should the NMLC terminate this
agreement on the grounds set out in Clause 13.1 hereof or if the lease shall

terminate by effluxion of fime.

434 The Lessee shall have the right, without prejudice to other rights and
remedies which may be availzble, to terminate this agreement:-

13.4.1 if the NMLC remains in breach of the material provisions hereof for a
period of 80 (SIXTY) days {or such longer peried as may reasonably

ey

J:J_X'l
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be required in the particular circumstances to remedy the breach),
after the raceipt by the NMLC by registered post or hand delivery of a
nolice specifying the nature of such breach and calfling upon the
NMLC to rectify the same,

13.5 f the lease is terminated by the NMLC other than in accordance with the
pravisions of this lzase then the Lessee may claim damages to which it may
be entitied.

13.6 Al disputes or differences whatsoever which shall at any time hereafter anse
between the parties, whether during the continuance in effect of this
agreement of upon or after its discharge or detemmination, conceming any
clause of this agreement or the construction or effect thereof or ctherwise or
as to any other matter in any way connected therewith or arising therefrom

shall be referred to a single arbifrator to be agreed upon by the pal

hereto or in default of agreement to an independent arbitrator in accords

mcdification or ra-enactmernt thereof for the time being in force.

13.7 Upon avery and any such reference the arbitralor shalt have the poweF“tﬁ"
take the opinion of such Counsel as he may think fit upon any question of
law that may arise and in his discretion to adopt any opinion so taken and to
cbtain the assistance of any other expert as he may think fit and fo act upon
any statement of expert assistance thus obtamed.

DESTRUCTION QF THE PREMISES

if the premises are destroyed partially or totally, the Lessee shall be obliged to
rebuild or repair the premises within a reasonable time and at its own cost. The
proceads received by the bondholder, or in the absence thereof, the NMLC from
any insurance policy referred to in Clause 8.3 will be made available to the Lessee
by way of progress payments certified by the quantity surveyor appainted by the
Lesses, to the reasonable salisfaction of the NMLC, ta oversee the construction, in
the event that the proceeds of the said insuranee policy are insufficient to cover the
costs of rebuilding or repairing the premises then the Lessee shali be liable for any
shortfall. In the event that there is a surplus in the proceeds after payment of all
costs reiating to the rebuilding and repair of the premises then the NMLC shall be
liable to pay over any such surplus fo the Lessege within 15 (fifieen) days of the
completion of the repairs to the satisfecticn of the NMLC's Strategic Executive:

Planning & Urbanisation.

EVERABILITY

In the event that any of the provisions of this agreement are found to he invalid,
unlawiful ar unenforceable, such lerms shall be severable from the remaining terms,
which shall continue to be valid and enforceable.

: § o
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TOWNSHIP ESTABLISHMENT AND SURVEY

161 The Lessee has been authorised in terns of the appropriate Power of
Attomey granted 1o it by the NMLC to appoint a town planiner to apply for the
establishment of a township on the property. The Lessee shall, at its own
costs appoint a surveyor to compiie the necessary diagram in respect of the

leased property. .

182 The Lessee shall bear the costs relating to the appointment of a land
surveyor and fown planner in accordance with Clause 16.1 abave,

BOND REGISTRATION

471 The Lessee shall be entitled, with the consant of the Council, which congent=;
shall not be unreasonably withheld, to use this Agreement of L eas
security to rafse finance from a reputable registerad financial institution|{thz=.
Bond Holder] for the erection of the facilities.

172  Any notices of whatsoever nature given by the NMLC in terms of this Legise™ =
shall simultanecusly be given to the Bondholder at the addrass given by the
Bondholder to the NMLC from time to ime.

17.3 Notwithstanding anything io the contrary contained in this Lease the NMLC
shall not be entitled to cancel this Lease untess, prior to such canceliation:

17.3.1 the NMLC has given the Bondholder 60 (sixy) days prior written
notice of its intention to cancel, such nolice to give detailed
particufars of the breach by the Lessee entilling the NMLC to cance,

and

17.3.2 the Bondholder has failed to remedy such breach within the said 80
(sixty) day perod or such further period as may be agreed to
betwaen the Bondholder and the NMLC on the Lessee's behalf and
the Bondhoider has failed fo give nolice in terms of clause 17.4.

47.3.3 the NMLC shall be obliged to substitute the Bondholder or the
Bandnolders' nominee, which nominee shall be subject to the
reasonable approval by the NMLC in the place and stead of the
Lessee under this Lease, provided that the Bondholder shall have
given the NMLC written notice of such substitution, such notice 10 be
given at any time which is both after the Bondholder has been given
a netice in terms of sub-clause 17.3.1 and hefore cancellation of the
Lease pursuant to the last mentioned notice. The Bondholder shall
provide the NMLC with any details of its nomines nominated in terms
of this clause which are reasonably required by the NMLC.

47.4 In the event that the Lessee is in breach of ils obligations under the
mortgage bond referred to in 17.1, the NMLC shall be obliged to substitute
the Bondholder or the Bondholder's nominee referred fo in 17.3.3 or any
third parly acquiring the Lease at a sale in execution or atherwise, in the
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place and stead of the Lessee under this Lease, provided that the
Bondholder shall have given the NMLC written notice of such subsfitution.
The Bondholder shall provide the NMLC with any details of its nominee
nominatad in terms of this clause which are reasonably required by the
NMLC.

17.5 The terms and conditions of any Marlgage Bond to be registered over this
| eass shall be subject to the approval of the NMLC prior to registration
thereaf which approval shail not be unreasonably withheld.

SPECIAL CONDITIONS PERTAINING TO BONDHOLDER

18.1  The NMLC shall pravide any bondholder with written confirmation that sho mj
the Lessee default in terms of this lease, the bondholder will be duly nolifted
by the NMLC of any action to be taken by it, at least 60 (sidy} days prior. e
therelo, in order 1o enable the bendholder to have the option to remedy ﬂgﬁ TE
default e

18.2 The Lessea, if deemed necessary, shall apply to the NMLC in writing and wic
consent of the NMLC in wiiting shall first be obfained in respect of the
cession or assignment of the Notarial Deed of Lease to effect additional
security for the repayment of a lpan and interast owing thereon to any
bondholder. Such consent shall nat be unreasonably withhald by the NMLC.

18.3 The NMLC will provide in writing to any bondholder over the property
the following:

18.3.1 Confirmation that it has taken note of any beondholders
interest over the aforesaid lease and has no objection thereto; -

18.3.2 They will allow the Lessee to mortgage their rights, fite and
interest in and o the said Lease;

18.3.3 They will nat unreasonably withhold their consent to an
assignment of the lease pursuant to & sale in execution.

GENERAL

The Lessee shall be liable for collection commission and for all fegal costs on the
attorney and client scale incumed by the NRt.C resulting from any breach of this

lease by the Lesses.

DOMICILIA AND NOTICES

20.1 The parties choose as their domicilia citandi ef executandi the following
addresses:

* A
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THE NMLC ¢/o THE EXECUTIVE OFFICER: LEGAL SERVICES
2"% £1 OOR : CIVIC CENTREMUNICIPAL OFFICE
CNR HENDRIK VERWOERD DRIVEJAN SMUTS

AVENUE
RANDBURG

THE LESSEE 31 ST SWITHINS AVENLE
AUCKLAND PARK

20.2 Save where any nofice must be deliverad by hand in terms of the provisions
of this Agreement, any nofice served in teims of the provisions of this
Agreement, may be sent by prepaid registered post addressed to the other
party’s domicilium citandi et executandi and shall be deemed 1o be receivad _
by such party, on expiry of the tenth day after the date on which such nbiicé™ =
had been mailed unless the contrary is proved, P

203 Either party may change its chosen domicilium by wiitten notice to the o
party with effect from the date of deemed receipt by the other party of st Gy

notice.

=

B

204  Actual receipt shall be regarded as good receipt for the purposes of this

clause.
ki
DATED ATRANDBURG onthis Jf?  dayor AL 2000.
AS WITNESSES:
1. _hmy . A
< H for and on behalf of the NMLC
DATEDAT RADRit:  onthis fire dayof  Afly 2000,
AS WITNESSES:
2. :,‘_\Z_Ea?fc\.s - :’S}
2. A M/ﬁfﬂwﬂx\/
I for and on behalf of the LESSEE
QUOD ATTESTOR
NOTARY PUBLIC ﬂuu‘ )
e 5
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City of Johurg Praperty Company 300 Lid,

]OIO U rg Jst Floor PO Box 31585 Te! #2710} 10 218 960D
LU T

U, Braamfantein Faw +27{() 10 219 3400

33 Hoofd Sireat 2T www.jhbproperty.co.za
Braamionlain
2my

a world class African city

Our Ref: Erven 1010 & 1011 Melville X 3
Your Ref. Carroll Harrison

19 August 2014

Carroll Harrison
Green Day Properties

.....

Dear Carroll

CONSENT TO CESSION OF NOTARIAL DEED OF LEASE: MELVILLE BOULEVARD |

Please find enclosed the signed Consent to Cession of the Notarial Deed of Lease entered into
between the COJ and JRAD Investment (Pty} Lid in respect of Melville Boulevard situated on Erven
1010 and 1011 Melville Tewnship.

Kindly let me have a copy of the document once registered in the Deeds Office so that we can update
our records.

Kind regards

SAKK
ASSISTANT AGER: PROPERTY MANAGEMENT (REGIONS B & C)
CITY OF JOBURG PROPERTY

COMPANY (PTY) LTD

Tel: {010} 219-8000 Ext. 6137

E-mail: sventer@ihbpraperty.co.za

Norn-Executive Direciors: A, Mablzsla {Chalrperson), N. Rau,
Prof A Nevhutanda, T Hickman, J Mabaso, S Childs,

Or. D Sekhukhune

Executive Direclor; Helan Botes (Managing Director)

: Company Secretary: V. Morgan

IOBURG City of doburg Property Company SOC Lid

FROPERTY CENPANY Registration Number: 2000/017142/07
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PREPARED BY ME

CONVEYANCER
ROGER STANLEY GREEN

CONSENT

|, the undersigned FANIS SARDIANOS in my capacity as Executive Manager :
Property Manhagement of the City of Joburg Property Company (S0C) Limiteq:
registration number 2000/017147/07 representing the City of Johann =:gﬂ;"q

Metropolitan Municipality duly authorized thereto in terms of a resolution and t e said
CITY OF JOBURG PROPERTY COMPANY SOC LIMITED duly authorized hereto bya
Power of Attorney granted by the CITY OF JOHANNESBURG METROPOLITAN
MUNICIPALITY at Johannesburg and filed at Johannesburg Deeds Office under
PA716/2002

Do hereby consent to the cession and assignment by JRAD Investment Proprietary
Limited, registration number 1998/016920/07 to WILD GOOSE TRADING 3¢ CC,
registration number 2008/019170/23 of the right, title and interest in and to Notarial
Deed of Lease Number K.1350/2000L concluded between the City of Johannesburg
Metropolitan Municipality as Lessor and JRAD Investments Proprietary Limited,
registration number 1998/016920/07 as Lessee in respect of the property described as:

Erf 1010 and 1011 Melville Extension 3, Registration Division |.R., Province of
Gauteng

In Extent: 9907 {(Nine Thousand Nine Hundred and Seven) square metires
and described in the Notarial Lease as Portion 402 (a Portion of Portion 180)

of the Farm Braamfontein 53

which Notarial Lease was amended by an unregistered addendum to the Notarial
Lease concluded on the 24™ August 2006.

ID 589144
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Page 2

| undertake to sign a Power of Attorney to which will be annexed a Notarial Deed of
Cession and Assignment of the Notarial Lease as amended and which will embody a
consent by the City of Johannesburg Metropolitan Municipaiity.

DATED AT JOHANNESBURG THIS 29 DAY OF JULY 2014

AS WITNESSES:

TN / : '
1 A Gy €
? MMH._H__\ - W W e
2. "'M . g ) b
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" A'_l

_ ‘ P
:::ﬂ;;:g“ e anes s e « i;@ "EA4"
{-CO0KE & AIDER [Fj iz e
gl 2., e Prepared
o (& g
Ganswsr ‘‘‘‘‘ -
ﬁamsragggﬁ o
] G 5 VARNER
SPECIAL POWER OF ATTORN
Geneer Power of mromnet  FPR. 00000716 - 2007715
[ JOHANNESBURG i

dersigned PASCAL PAUL MOLOT i ny capasity as City Manages of

CITY OF JOHANNESBURG METROPOLITAN MUNICIPALITY
Tthe Counddt™)

Estabiished in tarms of Saction 32{1} nead with Section 14(2) of the Local Gvaernment: Municigal
Stryctures A¢t, 1998 {Act No. 117 of 190B) under Pravindal Guzeite Extraordinary, Notike B76€
of 2000, acting in termy of Councd Ressiution pessed on 1 Apell 2001 and 28 e 2301

Heveby nomirate and appaint

CITY OF JOBURG PROPERTY COMPANY
(PROPRIETARY) LIMITED Gﬁp-(u,ﬂ.eﬂ
Regisiration nusrber 2000/017147/07, oo 0 0 ’

{IRC™) \\—:‘Nﬂ { . B

represeniad by the Execulive Directar for the trme being , Leila lane McKenna or her sucoessors-
n-aice or ary parson tawfidly appointed Lo scl s the alotesaid apatity, or any one oF mong of
such Signing Othcers as may be designated by the Board of Directors from tine to tima,

#5 ry rightul end lawelil detegate and agent, to sign and execits on ey belalf and in my stead
and glsce an behall of e Councl, the Tallowing: -

L .
WTEREINTE NAGESIER
INTOHRIAB CHECHED o -2 W y

mam DA OS]
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1. Misnation af Praperty

11

12

e

1.3

1.4

1.5

1.5

to 2ppiove, negotizie aod finslise the sale of immaovable properting rogisbered iy
the riame of the Councli velusd 3¢ or below RSCD 00000 {FIVE HUNDRED
THCRISAND RAND), and in berrms of Sectlon 79128} of ther Local Goverrment
Ordnadice 1939 (No.l7 of 1939) transfer these properties including the signing
of all related documentation to give effect b tie sale of the said aperies;

Yo recomenmend lo the Coundl, symovably Feaperties registened tn ile pams for
sale, valued sbove R500 000-00 (FIVE HUNDRED THOUSAND RANDY, o5 well as
the reserve price and the process of dispsa! sard b rgotiate b finalise the
sl of these properties after appsraval froe the Coundll, and by terms of Section
T9(18} of the Loca] Government, (rdinsnoe 1939 (Mo.17 of 1938} vansfer thee
praperties Includivg signing of alf related documentation to piva effert 1o the sale
of the prepesty;

o cancad the ssie of immovshle property whese: the purchaser is i breach of the
JPL Board Resolution, Cotrick Resatution or the agresment of L2

to make agpliraiions for the rezgaby of Immovatie groperties registernd in the
rame of e Coindil, i and viea requirsd, in order to ghve affiect to sy of the
powers conained in this power of attomey o Servica Delivery Agredrment;

W sgn any apphotion fegarding the canosNation of endorsements  of
exgeaprlatike it Sms of Sectisn 31 and Section 32 of the Ueod Regisiries Act,
1937 {Act 47 of 1937); andd

mmrmmmmh%maswﬁwomm&ga&mﬁe&
sitorocy, cerificates, appiicatinns, notices, affidavits, declazations, consents and
any other docyment required by the Deeds Registry or the Receiwr of fevenpe,
1 order 1o give eifect 10 3 Resulution relating to tha transfer of faad which vas
Sait, donetad or atherwise aliérated by the Councl,
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2 Acquisitive of Proparty

21

2.2

L3

T peguire immaovable properties oo the request of the Caundl #nd any of the
Ceureity Utilitles, Aaencfes or Companies, and In terms of Section 724} of the
Local Government Ordiance 1939 tN0LL7 of 1939) to Lravsfer these propertes
Intor the figere of the Councd, Kelfing the sigrving of =Y retated dosgmentation
to glve effect to the acquisition;

0 Faalse trargachons pertiining o irtmovable Faparly expropriated by Hue
Counct and to toke any action necessary 10 procare registration In the Deeds
Registry irr tavs of Sectasn 33 sad Sacion 37 the Dyods Registration Aut, 1937
(Act 47 of 1937), including the signing of o1l related documentation to give effect

ter tive expropriation; and

o regresal the Councll In the Deods Reglstry Office, signing all powers of
attorney, certificates, appscstions, notices, affidavits, deciarativns, consants and
any other document requined by Liw Desdy Rupldry or the Revsiver of Revenus,
i coder to give eftact Yo & Resolution relsting to the trenster of land which was
surchused, donated, sxpeopristed, vasted by statute o otherwise acnuived by
the Cowncil.

X Lwasa Agreement

k54

To enter into lessa sprecments of frrnovable property on beho¥ of the Council
in terms of Section 79(18} of the Local Govesnment Ordinance 1939 {Mu.17 of

1935}, where the lease value Js at or above aaret vaiuation Bad where inftisl

fental vome 15 bedoiw RIDO 0000 [ONE HUNDRED THOUSAND RANEY par
mqn&swatemn@tmdhgafﬁ&m{mmmmdmm
charges and VAT

v enter Inte lease dgreemonts with fighls being granted for capital
evprovements to thi capltal ammtor_mawmommnmonm);
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3

34

A&

3.8

13/9/2024-11:46:04 AM

to gwve notice of termination of the iease, sub-fvase o oher tght of ocoupation
of any fand or premises hired by or from the Counctl i atcordance with the
tenns of the selwvant agreernent of conupation of jease:

to grant consent o lessess (o subet or port with possession of Coungil owned
kand ar bitidings kdred from the Counell or to o2ce ar 255l thelr leases, sufbjact
B3 such conditics a5 may be consiiared revessay to protect the Council's
intesesty;

to qiwe priar wrilten candend to & ssse for additiens smdor sltaxations o te
faciliies andfor prapesty which 2z hired from the Councll in berms of a lease
Bgreemand, as well bs permissian for the instaation of telephones; and

to reprosent the Coundl in the Deeds Registry Office, signing all powers of
sitomey, certificates, anolicativns, rotives, affidavits, declarations, congents sni
mmrdxmtmqummmwmmmmwmm,
i arder to ghie efficz 1o a Resolution relating o the jesse of tnmovable

property.

Servitude

4.1

42

o acquire servitudes or sighty &1 irmovabie property o request of the Coumcil,
o any of e Councl's \Rillties, Agendes or Compunies, ¥ terims of Section
TH(24) of tha Local Government Cedinance 1939 {No.17 of 1939) and to transfer

thesn servitudes of fighis [ty the nanws of the Councl, inchuting B signing of

all related documentation bo give effisct to thie acquisition and Counct Resolution;

b candel in consultation with the relevant Utility, Aganty or Company sen/@udes
for muzsitipal purposes. wiuch are registeresd & favour of the Coundl, with o
uﬁhwtpammdcm%mm%mw and subject to the congRion
that all cgsts ivoved and resulting From the cancaliation, be borne by this owner
of the prepedy on which the servitude is registared, Furthermore, signing the
raoessary documentation to pracire the cancallstion in the Dweds Registry;

y
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4.3

4.4

+.5

b3

mMurammawmmmmmammthmgm&m
with the Exectithve Dirertos : Urban Manning, sianing (e necessary Agrecioant
and specint powee of parsey In tetre of which autharlty is granted 1o & Holary
N%mﬂna&ml&ﬂwmﬁuﬂl&eﬂhmd:ﬁamwuiﬂsm
1537 (ack 47 of 1537) as amended;

mmnmm}mpammwmmmﬁmwmmwmm
pmpenvexwapﬂaa:dbymecwmﬂ-mmtakeawmmmmemﬁ
rewtrawmmemﬂsﬂegiswm s of Secton 31 and Sectian 32 e
Deeds Reghtration Acy, 1937 At 47 of 1537}, nclusing the signing of a¥ slated
wwmmwmmempﬁanm;amd

tmn represent the ropuncl i the Ceeds Registry Citfirn, Signing 38 poweds of
attoreey, theficates, spolications, rotices, affiavits, declarations, consatits and
anvdnerdemmn:mqu&emsneg!stWofﬂw Repives of Reveivie,
n order 1o ghe offect w0 a cesplition relating o the reqlstration, O2FHON,
arrendament o canoeliaticn of @ sarvitude or ather real Hight.

Niotarial Tie Agreement

53

5.2

Tamﬁtaﬂdsign'&mml'ﬂehgmemmtanﬂaspeclalpomnfmym
terms wilch anthmrﬁgrm&dmaﬂmwwbﬁctoégnardemm
mwinwammdmmwm 1937 (¢t 47 of
1037} as sroended; and

mawinmswmmmmm:wnmm

appﬁmﬁunmmmtanmriaﬁnagmmtsubmwmmm conditions:

(&} mymwmmwwmmmmmmm line{s) and the
eﬂbmnﬁaﬂmwmuhhwmemmﬂprmﬁes:ur

(b} ﬁmmm“mmnt.-wwmmmanmmmmﬁMm
sadfor appraved by the Counchk has to be withdrawnfcancelied prigr
ﬁmawwdxfﬂwmmﬁan:

{e} wmﬁmﬁmmmimwammm.mnum
bome by the owrerfappicant; ol
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ei

{f) prd of tegistration of the carceliadion has to be submitted to the
Coune® Ry retard purpaies.

Encraachmant Agresment

&.1

&2

To cancet ony encoachment agreerrent where the fand is mquired by the
Counct or where the lesses I Iis breach of e sgresendnt, signing of all retated
dncumentaion to ghee sffect ta thre cancedstion; and

to grant or amend a right of entroachrent over 3 senvitude or imrmoeabtle
property registened in the namee of the Caunddl, In cansultation weth the Exucutive
Dinectiz | Urban Planning, sigring 1! related docurmentation B give effect 1o the
eacroschment agreqisent.

Appiying far the issuing of Centificates of Neg: “sred or Consulidated Titke of
Council Propetty

Ta saphy Tor the issue to the Cowncli of centificates of corsoliduted title and/gr registerad
fithe whenaver # i necestary 33 g6 $0 in order to give effect in & Deeds Registry 1o any
resigiian, mm@aﬁmmmmmgmeﬂmmWsw resciubion as
ratpired by the Dewss Reglatries Act, 1937 (Acx 47 of 1937}

Granting consent to tanster ant to delete condition of titie

8.1

8.2

a.3

To geant consent to teansher where e Coundls consent i required befon:
transher can be rogutered; ’

tor grant consentt for the deletion of conditians ~F ttle rmespective vibether such
conseit is required before tranefer can be registerad or not; aad

qmzwtwmwmdunmmmmmmmmm
Councl, miuﬁhﬁgmmfmﬁmm&mdmﬁhﬂsdmmmm

irmposed to ensure complianoe with the: Councifs onginal mdt:;y ﬁ
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1

11,

Rernovol of restricive conditions of titte where the Council s the Lownship
owner

Yo appeove and sigr powsrs of attorney ard draft potbsial decds of canceltaton of
costrictive cohditions of Bt wherd the Councll ¢ the rowrsiin owner, subct to the
spproval of the Executive Director: Urban Plantiing.

Sreach of Agresment

To irgttute o gafend any procecdings In amy Lompetent Court of L2w artsing cut of the
tresnkos of any gresinet of saic or lease o for the reoDery of any darmages arsim
therefrorn whather by the tenant, puthaser o= third patties or Yo take srch Stops A5
ullevad for i the agreement being breached.

Exchange of progearties

110 To approve the mhange of Councll owned [mmovable properdes for privats
pmpemssMEfeﬁwugﬁ.Mummmmmarmwwﬁmdiﬁwmm
mlmmmmmmmammmwmmwm
Mr&gish&&mmm&mamwmmufmmdmm
Registration Act, 1937 [Act 47 of 1537), inchuding the signing o alt related
dmmmﬁmmgmmzﬁmmme; provided the walue of the
resprctive mm&smmmmmﬂm»&x@d RSOC 60000 {FIVE
HUNDRED THOUSAND RAND); and

11 ibmpmtmwwinmmmmmmmwwd
atiprmey, certificaws, appications, notices, affidavits, declarations, canseris and
awmwmmntmmdwmmm:nmwormmmorkewm,
mmmgmmmaaﬁmmﬁmm;u&mwmm
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i,

13

4.

£nter Into agrasmants with Spoomet

121

12,2

1.3

To apgmve ond execute Bddonda ko the Consolidated Righis noreement dited §
Febrimry 1912 hetween Spoorner and the Councll for the Inchislon of new or
Badilional warks under that egreement and the pyyment. of rentals and
mistenans charges i oansction with sueh warks, o the alterstion of eadsting
addenda or the discontindgnce of aNy works ne knger reauined;

to make appication for the rapewal of any private siding agreament batvwoeen Hue
Counddl ard Spoormet and to execute 28 RECRLEry documents v cannection with
such renewals and 1o esecuts any substestion of Plan's Agreements in
comnection with such private sidings: angd

1o spprave agplicaticns for Thin? Barty Rights to or aver the Councils privite
railway sklings, and to enbss iig geenanenis for the use oF private sdings o
sicing extensions by thisd pacties.

Uzse Agraemeits

131

3.2

To enter Into & use agreerment i the best inberest and o befall of Be Council
with a thid party @ tmﬁmthmauiimmvkmﬂmdﬁmamﬁf
immovatie proparty registered B It name of the Cowncil, at ke wit and
discretios; of the Courcd and subject bo such terms and conditions # may knpase:
and

o cancel use agreements in accondsnce with the terms of the relsvaat
Bresman,

Parie nived Road cosures

is.}

Temporary Closues
Te, oo behalf of the Covncil and In tems of the peowisions ofsewonﬁéufthe
Local Gavernment Orgnance, 1939 (No.17 of 1939), in comsultation with

13/9/2024-11:46:04 AM
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14.2

Executive Director : Urban Plarning and the Johannesbung Roads Agency {Pty}
Lid and any other rgvant Birectorates, LHilities, Agendies o Compaies,

( temperarily cdose & park;

] temprratily close a streetthosounifare for any pasticutar class of traffic,
grooession or gatherlyg; o

{iy  temporariy close a streat/thoraughfare for all balfic,

Permandint Closunes

To repraseat ths Coundl In the Deeds Registry Office, dnning all powets of
aiterney, certificatus, apphications, noticuy, #ffideaits, declarations, tonsants and
any ather document sequired by the Qaeds Ragistry or the Survyor Ganaral, in
ardes b give effent to 3 Council Resalution refating ta the permanent closure of
immovable property awned by the Coandd.

15, Motice for installation of services anvd approval of daims for damuges

15.1

i%.2

When sa reguiced by any Wlity, Agency or Company entrusted by the (oaned
with the exerise of powess conderned by Section 84 or Sectivn 134 of the Local
Governmient Ordingrics, 1932 {Ra. 17 of 1939) as amended, to give the notioes
provided for in e soid joragraphs of the said sections and Raving given such
nglice o sl daims for oempensation for dirnage done in the exercse of the
sl powers, and Yo appoint sditrators or wmpires and take all sudh othar stups
a5 may b raquired for die settiemant of any such daim by arbitration; 2od

to approve clalms for €amsges resulting fam the nsthlistion of anicipal
sendoeg over private properiies, as contermgilnded o Sectian B4(1) and 134(b) of
the Locs: Government Ordinance, 1938 [No17 of 1935) as amended, provided
that sufficiert furss for the paytnent of the dlairm ara provided in the budget of
s Unilities, Agencies or Companies concemed and that a spectfiad clim &
itddged by the claimant within the prescribed pericd of 30 duys ofter completion
of carasruction work, provider thet the claim does not exceed R100 000-00 (ONE
HUNORED THOUSARD RAND),

13/9/2024-11:46:04 AM
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i

18,

Surfaca Right Pormits

6.1

152

To grask consent, s&mwsMMimmwbaumwmwmm
Council's Interests, to the isswe by the Mining Commissiooer of any surface right
ytle whach affects any mindng (2, surface night penmz oF othar sght of
-mpwmmfmrd'wheldbvmemmﬁmIummmmwew
affected snd po ciaim for compensation Brises; snrd

T accapt aed o meke Epplications t the Minirg Commissiongr for the granting,
canoeﬁaﬁonurnmdiﬁcaﬁmofanvmr@ﬂm@tumyoﬁmﬁghtm
perrimsion required Dy te Councl varder thi provisions of the Pliming Tikles
Reglstration Act, 1937, or for the refouse of any propesty of ihe Countil froem the
prowision of Hwase AL,

Extension of time to erect 2 builiing

To delete & condition imposed on a pirchaser of Countil property whirely the purdhaser
i vequired to. bulld & building thereon wahinam'mpm,mmmwwd
mperiodWamsﬁkwemwmgmwaﬁmmmdmwgmmdmm
the conditions of saie.

Minoral Righis

18.1

.2

Tuﬁgnpmmafmmeyinwmsdwhhhamummdm
sttomepsiconveyanoers to register any lease oF sub-fease of any rights
mlmea‘lﬂntarﬁandmrmﬁwito?m%ﬁamstﬂ-!awmﬁtﬂmaw
&Wm&awhprmmm&tﬂnhmmmmmmwm
77 of the Deed Pegistrias Act, 1937 {Act 47 of 1937

Tnsiwpommofammylnwmsdw!uchwmadwisgmnman
mmmmmmmmrwmwrlmmmm
Mammmgmmlmmmmmmmmmwm
Wwwmmmﬂmmmmminmoﬁﬂmum\m
of the Dend #agistries Ack, 1937 (Act 47 of 1937); ad
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8.3 to sign powers of attorney In terms of which authoeity is gramted to B Notary
Publiz 1o sign snd exacute Notrial deus o Cesaion of el rights in ters of
Section 77 of the Deed Registries Act, 1937 LAct A7 of 1930,

19, Atborneys

To sign and exacute powers of sttormey i Wrms of which authorlly &s granted to
attneneys, nolsrkes or conveyancers to appear befoie the Registrar of Deeds and ko sign
all or any documentation required by the Deeds Office 10 give effect to the povwens
cantained hereln and gensrally to do whatsosver shad be requisite 1o give effect to the
powees contamed horeds.

AND generally for effecting the purposes aforesald, t da o cause 1o be done whatsoever sha
be requisita, B filly end effectively, for all Inbents and purpases, as we might o could do I
persorally prasent amd acting therew; heredy ratiling, afowing amd confirming Bad promisiog
ond agreeing to radfy, alow and cortbem sf and whsisoever oir said Delegale and Agartt shall
lawifully do o cause to be oo, by virtus of Hiede presemts, ‘

GIVEN under ary band at JOMAMNESBURG onthis __ 1 1 dayof JUNE 2002, in the
presence of the undersigned witnasses, -

Page 37 of 47

13/9/2024-11:46:04 AM




L3/9/ 203 4 5,04 AM

PRIVATE WEALTH

PERLE vR34

TRI-PARTITE AGREEMENT
NEDRBANK

sntered inmo belwsen

CITY OF JOHANNESBURG METROPOLITAN MUNICIPALITY
{Established under Notice 6766/2000 published in Provincial Gazetta Extra-Ordinary, dated 1 October 2000)

Herein represented by the City of Jobury Praperty Company (SOC) Limited (Registration Number 2060/017147/07) duly authorized
hareto by virtue of a Special Power of Altorney granied by the CITY OF JOHANNESBURG METROPOLITAN MUNICIPALITY at
Jehannesburg, and filed in the Johannesburg Deeds Registry under PAT16/2002

of 1* Boor : Forum 1|, Braampark Office Park

33 Hoofd Streel __
Braamfontein

(the "Lessor”) . ;.5;

and T

WILD GOOSE TRADING AND SERVICES 39 CC
{Registralion no: 2008/019170/23

of 516 Onidakkers Road, Florida

Johannesburyg

{the “Lessee”)

{pursuant to the Notarial Deed of Cession)

NEDEBANK LIMITED

(Registration No: 1851/000009/08)

of Clacklower, V&A Waterfront, Cape Town
(the “Bank™)

1, DEFINITIONS

1.1 Unless the context clearly indicates a contrary intention, the following terms shall havs the foilowing meanings
“Agreement” means this agreement between the Parties as set out in this document;

“Business Day”  means any day other than a Saturday, Sunday or official public holiday in the Republic of South Africa;

“Cession™ means the cession by the Lessee in favour of the Bank as datailed in clause 4;
*JRAD" means JRAD Invesiments (Ply) Limited, registration number 1998/016920/07
“Lease"” means the nolarial deed of isase signed an 17 April 2000 entered into belween the Lessor and JRAD in

respect of the Property; _ /‘/ﬁ"

FI-TARTIVE AGRED RIENT
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“Mortgage Bond” means the firs! continuing covering morigage bond over the Lease to be registered by the Lessea in favour of
the Bank as security for the cbligations of the Lassee to the Bank under 2 loan agreemant concluded or to be
concluded between the Bank and the Lessee;

“Notarial Dead means the Notarial Deed of Cession and Assignment execuled betweon JRAD, tha Lessor and the Lessee on

Of Cessian”

“Optlon” means the opilon acecordad o the Bank by tha Lessor in terms of 4.1 of this Agreement;

“Parties” means the Bank, the Lessor and the Lessee together and “Party” means any one of the Fatlies;

“Prima Rate” means the prime overdraft rate of inlerest charged by Nedbank Limited from time to time, which is Nedbank
Limited's publicly quoted prime lending rate;

*Property" means the immovable properly described as Erven 1010 and 1011 Melville Ext 3 (referred to in the Lease as
Portions 402 {a porlion of Portion 180} of the farm Braamfoniein 53

iy
o ML

1.2 Interpretation

1.2.1. in this Agreement, unless claarly inconsisiant with or otherwisa indicated by the confext,

1.2.1.1 any reference to the singular includes the plural and vice versa,

1.21.2 any reference to natural persons includes legal persons and vice versa;

1.2.13 any reference to a gender includes the olher genders.

1.2.2 The clause headings in this Agreement have begn inserted for convenience only and shall nat be taken info account
inits  interpretation.

123 It the intarpretation of this Agreement, the contra proferentem rulg of interpretation shall not apply (this Agreement
being the product of nagotiations belween the Partias), nor shall this Agreementbe  construed in favour of or
against any Parly by reason of the extent to which any Parly or its professional advisors participaied in the
praparation of this Agresment,

1.2.4 If any provision in a definilion I8 a substantive provision conferring rights or imposing obligations on any Party, then,
notwithstanding thal it is only in 1.1 above, effect shall ba given 1o it as if it were a substantive provision in the body
of this Agreemant,

t.2.5 Where any lerm is defined within the context of any pardicular clause  or sub-clause, the term so defined shall,
uniess it appears cleary from such clause or sub-clause that such term has limited application o the relsvan! clause
or sub-clause only, bear the meaning ascribed to it for all purposes in terms of this Agreement, notwilhstanding that
such tarm has not been defined in 1.7 sbova.

1.28 Where the date for performanca of any obligation under this  Agreement falls on a date which is not a Business
Day, the performance shall be rendered on the immediately succeeding Business Day. '

127 This Agreement shall be governed by and construed and inlerpreted in accordance with the law of South Africa,

SN R
P
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INTRODUCTION
The Lessor and {he Lesseg have concluded the Lease.
The Bank has agreed lo advance a loan to the Lessee against the registration of the Morigage Bond,

The Parties have agreed io conclude this Agraemant for the purpose of protecting the security rights of the Bank
under the Morigage Bond.

TERMINATION OF THE LEASE

whether as a result of a default by the Lessor or the Lessee or olherwise, olher than by opet
than as provided for in terms of this Agreement, withaut the prior written conseni of the Bank, v Hq.,énmem shall on. ,f
be unreasonably withheld. o

To the exten! thal the Lasses has falled to make payment of any amoun! dua and payable under the Lease or fails 1o
comply with any other obligation it has under the Lease or any cther breach has occurred (any such event, a
“Default’), the Bank will be in its discrelion enfitied, but not obliged, to make such payment or ¢ procure thai any
such obligation is performed on behalf of ihe Lessee and immediately {0 recover from the Lessee any amount so
paid or any cost theraby incurmed by the Bank in effecting such performance on behalf of the Lesses, fogelher with
intergst thereon calculated al the Prime Rate from the date of payment or the date on which the Bank incurs such
cost to the date of payment 1o the Bank by the Lessee.

If the Bank axercises its right lo render perfarmance on behaif of the Lessee, the Lessor shall be obliged to accept
such performance as if such performance had been rendered by the Lessees under the Lease,

The Lessor shalt noj be entitled 1o cancel the [eass following a Defauli by the Lesses uniass:

the Lessor has given the Bank and the Lessee wrillan natice of the Defaull, whethar or not the Lessor is abliged to
give notice of such default {6 the Lesses in terms of the Lease (the “Notice”); and

a reasonable period of time, being not less than 30 (thirty) days, has elapsed since the later of:

the date of the Bank's receipt of the Notice or

the expiry of the period staled in the Nolice within which the Lessee is obliged 10 remady its default,
{ihe *Final Performance Date"); and

the Bank has failed to accept the Cassion within the time period stipulaled in clause 4 below; and

neither the Lessee nor the Bank, on behalf of the Lessee, has remedied the Default.

provisions of this ctausa 3 shall have no force or effect whalsoever. .

TREPARTITY AGRELMENT
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CESSION

In the event that neither the Lessee nor the Bank on behalf of the Lesses remedies the Defsult by the Final
Perlormance Datp the Lessea shall automaiically by operation of this provision, cede, assign and make over all of its
right, titte and intaresl in and to the Lease in favour of the Bank, its successors in liths or assigns, in respect of which
the Lessor hereby consents.

In order to give effect to the Cession the Bank shall be obliged to accepl the Cession by signalure of the annexure to
this Agreement marked “Acceptance of Casslon” and fumish such document lo both the Lessee and the Lessor
within a period of 30 (thirty) days from the Final Performance Date. Failure by the Bank to sign the Acceplange of
Cession as aforesaid will result in the Lessor becoming enlitled to terminate the Lease by vifue of the provisions of
clavse 3 above.

ZE T e

In the event that the Bank accapls the Cassion the Bank shall at any time thereafter be entiiefand »35 %

e R 1K

all of its rights under the Cession in favour of any third party (the “Third Party Cession®). ﬁ%

In granting its consent to the Third Party Cession the Lessor will infer afia take into eonsideration:
the ability of the third party or nomines to meef its obligalions in terms of the Lease; and
the nature of the business which the third party proposes to conduct on the Property,

If the Lessee has concluded any sub-lease/s in respect of the Property with any third parly tenants, tha Lesses shail
be deemed 1o have cedad all its dghts and delegated all of its obligations under such sub-leases to the Bank as at
the date on which the Bank accept the Cession or gives effect to the Third Party Cesslon The Lessee underakes to
ensure thal the terms and conditions of such sub-leases permit the cession and delegation contemplatad in  this
clause 4.5.

NOTARIAL EXECUTION AND REGISTRATION

The Bank shali, as soon as is reasonably possible after acceplance of the Cesslon or conclusion of the Third Party
Cession cause the Cession or Third Parly Cession, as the caseé may be, o be reduced 10 writing and notarially
executed and registered against the title deeds of the Property.

INSOLVENCY

Shoutd the right, title and interest of the Lesses in and to the Lease be sold in execution of the judgment of a court,
whather 2t the instance of the Bank or any other party, the Lessor shall, if so required by the Bank, consent to the
cession and delepation of the Lessee’s right, title 2nd interest in and to the Lease (o the purchaser at such sale,

Should the Lessee be sequasirated or placed in liquidation, whelher provisionally or finally, the Lessor shall, if so
required by the Bank, consent to the cession and delegation of the Lessee's entire right, titte and interast in and 10
the Lease to any party nominated for this purpose by the trustee or liquidalor, as the case may ba. m

8
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8. DEFAULT

B.1. Should any Party {"Defaulting Party’} commit a breach of any of the provisions of this Agreement, one of the non-
defauiting Parlies ("Aggrieved Partles”) shall be obliged to give the Defaulling Party no less than 5 (five) Business
Days’ written nolice 1o remeady the breach. Any such notice given by one of the Agarieved Parties shall be copied lo
the other Aggrieved Party,

8.2, If the Defaulling Party fails to comply with the notice referred to in 8.1, then the aggrieved Parties, or any one of
them, shall be entitlad 10 clain immadiate payment and/or specific performance by the Defaulling Party of alt the
Defaulting Party’s obligations whether or not the due date for payment andior performance shall have arrived, in
eilher event without prejudice to the Aggrieved Parties' rights to claitn damages.

B3 The remadies referred to in 8.2 are without prajudice to such other rights as the Aggrieved Parties, or any ona of
them, may have at law, provided always that, notwilhstanding anything to the contrary contairléd i trg AamEEment,

the Aggrieved Parties shafl not be entitled Lo cancel this Agresment for any breach by the Defapltins Pary. " .

84, The Aggriaved Parties shall be entited In recover all fees, costs and other expanses that the 4 grrigved Bories may
pay or incur in terms of this Agreement by enforcing their rights under this clause 8, including WIHGUT iMHALON 16881
costs on the attomey and client scals, which will be payable upon receipt by the Defaulting Parly of wrilten demand

from the Aggrieved Parties or any one of the Aggrieved Parigs,

8, DURATION AND TERMINATION

Notwithslanding the date(s) on which this Agreement is signed by the Parties, this Agreemeant will come into effact
on the date of registralion of the Morigage Bond and will terminate automatically on cancellation of the Morigage
Bond, following which this Agreement will be of no further force or  effect whatsoever. To the extent that this is
requirad, the Lessor hereby consents to the registration of the Mortgage Bond.

10. NOTICES AND DOMICILA

10.1. The Parlies choose as \heir respeclive domicilia cilandi et executandi {“domicilium”) their respective addresses sel
out in this clause for all  purposes arising oul of or in connection with this Agreement, at which addresses all the
processes and nolices arising out of or In conneclion with  this Agreement, its breach or termination may valigly be
served on or delivered to lhe Parties.

10.2. For purposes of this Agreement, lhe Parties’ respective domicilium addresses are
10.2.1. The Lessor cfo City of Joburg Property Company

18t Agor : Forum 1, Braampark Office Park

33 Hoofd Street

Braamfoniein

- =
THESART TR ARG T T SR

Page 42 of 47



10.1.2.

10.1.3.

10.3.

10.3.1.
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10.4.
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Facsimile: 014 219 8400

Altention: The Chief Executive Officer

The Bank Nedbank Building
Clocklower Pracinet
VEA Waterfront
Cape Town

Attention: Head of Legal Services

Tha Lesses 516 Ontdekkers Road,
Florida

Johannesburg

Facsimile:

Attenlion: m

o DL OOF T

or any such other physical address in South Africa, nol being a post office box or poste restanisof -

concemmed may notify the other Parties in writing.

Any notice given in terms of this Agreament must be in writing and shall

if dalivered by hand, be deemed to have baen received by the addresses on the date of delivery;

if sent by facsimile, be deemed to have been received by the addressee on the first Business Day after its dispatch.

Notwithstanding anything to the contrary contained in this Agreement, a written nofice or communication actually
received by ona of the Parties from another shall be adequate written notice or communication to such Pady,
provided that any provision thal requires any notice to be in wriling shall be complied with only # such notice isin a
written paper based form and the provisions of the Electronic Comyriunications and Transactions Act 25 of 2002 shall
not apply.

MISCELLANEOUS
Independent Advice

£ach Parly acknowledges that it has been free to secure independant legal advice as to the nature and offect of all
of the provisions of this Agreement and Lhat it has efther taken such independent advice or chosen not o do so.
Further, each Parly acknowledges that all of the provisions of this Agreement and the restrictions which it containg
are fair and reasonable in all the circumstances and are part of the overall intention of the Parties in connection with
this Agraamant.

Whole Agreement

This Agreemant constituies he whole agreement betwesn the Parties as 1o its subject matter and no agreement,
reprasenalions or warranties belween the Parlies other than those set out herein are binding on the Parlies, gﬁ /\

!

. ) - i
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Variation

Mo addition to or vanation, consensual cancellation or novation of this Agreemanl and no waiver of any right arising
from this Agreement or its breach or termination shall be of any force or effect unless reduced to writing and signed
by afl the Parties or their duly aulhorised representatives.

Relaxation

No latituda, extension of lime or other indulgerice which may be given or allowed by any Party to any other Party in
respect of tha performance of any obligation hereunder or the enforcement of any rght adsing from this Agreemant
and no single or partial exercise of any right by any Pary shall under any circumstances be construed to be an
implied consent by such Parly or operate as a waiver or @ aovation of, or otherwise affect, any of hat Party’s rights in
tarms of or arising from this Agreemnenl or estop such Party from enforcing, ai any time and withoul notica, strict and
punciual compliance with each and every provision or ferm hereof,

Savarability

The agreements and undertakings of the Paries contained in this Agreement shall each L;'!B;unsirued as ﬂ-éﬁ;
agresment and undertaking independent of any other provision of this Agreement. The Pai ins-ham!
agree that it is not the intention of any Parly lo violate any public policy, statulory or common 1aw aﬁu natl o any
sentence, paragraph, clsuse or combination thereof is in viclatian of the law of the Republic of South Africa, such
sentence, paragraph, clause or combination thereof shall be void in the jurisdiction where it is unlawiul, and tha
remainder of such clause and this Agreement shall remain binding on the Parlles. The Parties further acknowiedge
that it is their intention that the provisions of this Agreement be binding only to the extent that they may be lawful
under exisling South African law, and in the event that any provision hereof is delermined to be overly broad or

unenforceable, the Parties agree to the modification of such provisions to the minimum axtent required to make them

valid and enforceable.
Costs

Each Party shall bear ts own costs and expenses relating o the negotiation, preparation and execution of this
Agreement.

Countarparts

This Agreement may be execuled in counterparts, each of which shsll conslitule an orginal, but ali of which
logether shall conslitute one and the same agreement.

SIGNED AT

CoBumasbury / oNTHE | /9 DAY OF A vensor 4

For THE LESSOR . ;6 ;
o

KAME

P S‘Q’L&%\S/ / CAPACITY Executive Plinager

WITNESSES

7

HAME

Lhzabets Grasrpy & SIGNATURE 7 bk <

NAME

=
W\ o\l d C W &k\\ Q_Q_L\ a SIGNATURE @\/_,,_,\

cod PrARL-RTE SGRT ERLNT
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SIGNED AT J d/\.ﬁwr’ms}&w' ON THE D DAY OF N&,@mbw » | fu
Eor THE LESSEE "
et
NAME Adrf aar Leglows ks 6(,&{, CapACITY /4/(8( 'l ['} &y
WITNESSES
Adafe '
NAME commsar” Nogsa:‘r?f ﬂgyze SIGNATURE /{,é A
THESANS van Ede f!;gj{]mjsﬂrg‘qp: L ) aike -
rr%‘i\".sem_zade Frokurai, Nehs 8 Akzevemgamrge(
NAME PnaE:[I;s;ngn!l:g:w::y&f;n;;q 5, Cemveyvensor SIGNATURE
\"x?;'?i’acs‘?f Johanﬁ‘és‘%%gﬁmd 4
SIGNED AT RO Ta ‘J,\} On ;HE ( 2} . DAY OF J Anfy ,Qﬁc_f 2|
For THE BANK /m
Nawe MICHELLE CAROCLUSEN CAPACITY pRAFER. | ' g
WITNESSES P e ey -
NAME R_Q{ O, Q‘eﬂJS }Y‘\ef\J SIGNATURE WW
™, # E;ch
NAME S s TR :D:CJ g . SIGNATURE ( ) ,
Ny

TRMPARTITE SGREEM NT
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ANNEXURE - FORM OF ACCEPTANCE OF CESSION

entered into between

CITY OF JOHANNESBURG METROPOLITAN MUNICIPALITY
{Established under Notice 6766/2000 pubiished in Provinclal Gazette Extra-Ordinary, dated 1 October 2000}

Hergin represented by the City of Joburg Property Company (SOC]) Limited (Registration Number 2000/017147/07) duly authorized
hereto by vitue of a Special Power of Allomey granted by tha CITY OF JOHANNESBURG METROPOLITAN MUNICIPALITY at
Johannesburg, and filed in the Johannesburg Deeds Registry under PA716/2002

of 1* floor : Forum 1, Braampark Office Park
33 Hoofd Street

Braamfonlein

{the "Lassor™)

and

WILD GOOSE TRADING AND SERVICES 39 CC
{Registration no: 2008/019170/23)

of 516 Ontdekkers Road, Florida

Johannesburg

{the “Lessea”)

NEDBANK LIMITED

(Registration No: 1951/000000/06)

of Clockiower, V&A Waterfront, Cape Town
{the “Cesslonary™

Unless otherwise defined all capilalised terms used herain shail bear the meaning ascribed to them int \he Tr-Parlite Agreement
antered into between the Lessor, the Lessee and the Cessionary on finsert dats] (the *Agreement”)

1. Interms of the Agreement the Cessionary is entitled to accept cession and assignment by the Lessee of all right, tille and

inierest in and lo the Leasa.

2. The Cessionary accepis the ¢ession in ¢lause 4 of the Agreemant which the Lessor acknowledyes by its signature herelo.

3. i is specifically recorded that the Lessor has in terms of the Agreement given its consant to the Cession and the
signature of the Lessor hereto is not required fo give effect to this Acceptance of Cession,

TREPARTITE AGREFMIENT

327y
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SIGNED AT Tohamneshiry ONTHE / f‘a DAY OF Alover bar o | Ay
For THE LESSOR W_
o
NAME Hinss  Sweetianos u / CAPACITY Ereciuhve faiager
WITNESSES
Y/
NAME Eliza bett Gansuy & SIBNATURE —pries P

NAME N\ el : M CQ_(.«SCLQOO\ SIGNATURE

SIGNED AT jd,} VIS b‘{ g ﬂﬂi i DAY OF /\an 20 ]q,
4

For THE LESSEE
yd .
o -
NAME . CAPACITY M b e ]
Advaan Lgdowkess A) omber T
e Advie yan Wyk e
i Van 5, T
10 Mo 7eUV IO DOUS0E2 S
NAME Kommmizsaris van Fue / Commisoner of Oaths SIGNATURE
Prakiisarende Prarunzur, Nofans & Aklavensardizer p ;L [T
Vracticwig ATarTey, RO & COTPEyanTeT I
NAME Tro Valtieywe) 32 The valiay Road SIGNATURE
Wiaoiclitt, Johannesbug
SIGNED AT Gﬂ{y{; 76] z et N THE / 2.“’ DAY OF TQNUQ&L,! n | g_

For THE CEBSIONARY /Méﬁ,-

NAME Mlcvﬂﬁ_hh&m% CAPACITY DearFTt.

WTNESSES

NAME P 2yonme GRSk SIGNATURE /@}2&@ e

NAME USO Yo j) ook i SIGNATURE (’ } ééf-(-—? .

FE el TR AGRESRONT
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COURT ONLINE COVER PAGE

IN THE HIGH COURT OF SOUTH AFRICA
Gauteng Local Division, Johannesburg

CASE NO: 2024-104348

In the matter between:

Plaintiff / Applicant / Appellant

and

City of Joburg Property Company (Pty) Defendant / Respondent
Ltd

Annexure 02

NOTE: This document was filed electronically by the Registrar on 13/9/2024
at 11:47:06 AM South African Standard Time (SAST). The time and date
the document was filed by the party is presented on the header of each
page of this document.

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA ELECTRON |CALLY SIGNED BY:

GAUTENG LOCAL DIVISION,
JOHANNESBURG

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
GAUTENG LOCAL DIVISION,
JOHANNESBURG

Registrar of High Court , Gauteng
Local Division,Johannesburg
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HIGGS

ATTORNEYS

To: JPC Portfolioc Management
Aftention: Jane Moatshe

From: Higgs Attorneys Inc. — Charlie Higgs e
Date: 21 February 2023 ) ﬂa
Email: JMoatshe@jhbproperty.co.za

Number of pages: 2

Subject: CITY OF JOBURG PROPERTY COMPANY (SOC) LIMITED // WILD GOOSE TRADING 39 CC
EXERCISE OF OPTION TO RENEW NOTARIAL DEED OF LEASE

Dear Madam,

1. Please be advised that we act as attorneys of record for Wild Goose Trading 39 CC, hereinafter

referred to as our client.

2. itis our instruction that on or about 19 April 2000 JRAD Investments (Pty) Ltd and the Northern
Metropolitan Substructure of the Greater Johannesburg Transitional Metropolitan Council entered
into a Notarial Deed of Lease. A copy thereof is attached hereto marked as annexure “A”.

3. The pertinent provisions of the Notarial Deed of Lease, pertinent to this letter, is repeated herein for

ease of reference:

“4.1 The lease shall come info operation upon the signing hereof and shall continue and endure for
a period of 25 (twenty five) years reckoned from the date that the lease becomes unconditional, due

Te +27 ([ 19 590 6251 258 Sl Sireet, Chartie Higgs
Fax: 2 (0 86 TR 0207 Fairland, Randpurg
Emaitr  mfo@higguatiorneys.ceaa 2M7) Chantelle Bahsch
Weh: wwww higgsailomeys.no.2a .0, Box 215, Randpark Ridge

dohanneskburg Diratars

2156
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regard being had fo the provisions of clause 2 herein which date is hereinafter referred to as the

“effective date” subject to the conditions of clause 4.2.

4.2 The Lessee shall have the opfion to extend the period of the lease referred to in clause 2.1 for a
further period of 25 (twenty five) years subject to the following:

4.2.1 The Lessee undertakes to furnish the NMLC in writing of the Lessee's intention to
renew this lease as provided for in clauses 4.2 at least 180 days prior to the expiry of the 25

year period referred to in clause 4.1.”

4. Thereafter and on the 24t of August 2006 the City of Johannesburg Metropoiitan Municipality and
JRAD Investments (Pty) Ltd entered into an addendum to the Lease Agresment, which did not have
any effect on the aforementioned provisions. A copy of the addendum is attachec nernm '

Py
g

annexure “B”.

s

5. On or about 29 July 2014 the City of Joburg Property Company SOC Ltd signed a consent to
cession of notarial deed of lease in terms of which the aforementioned Notarial Deed of Lease was
ceded to client, being Wild Goose Trading 39 CC. A copy of the consent to cession is attached

hereto marked as annexure “C".

8. The Notarial Deed of Lease expires on 18 April 2025 and the last date to notify the COJ Property
Company SOC Ltd of client’s intention to renew is on 18 August 2024.

7. Itis our instruction that client wishes to renew the Notarial Deed of Lease for a further 25 years and
we have been instructed to request from you, to grant such extension and provide our offices with

guidance in respect thereof to formalise and effect the renewal.

8. We take cognisance of the fact that the initial period only expires in 2025 and client is amenable to
renew the extension period for another period of 25 years calculated from 2023.

We look forward to hearing from you.

A=
3

HIGGS ATTORNEYS INC.

Per: C Higgs
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[ ] FA7II

Second Addendum to Lease Agreement

Entered into batwaan

THE CITY OF JOHANNESBURG METROPOLITAN MUNICIPALITY
{Established under Notice 8786 of 2000 published in
Provincial Gazette Extraordinary, dated 1 Qctobar 2000)

Reprasented herein by the CITY OF JOBURG PROPERTY COMPANY (SOC)} LTD (“JPC"), reglstration
number 2000/017147/07, under and by virtue of a special power of attorney dated 19 June 200z, =

o~

(s

iy
And the JPC hereln represonted by Helen Botes In her capacity as CHIEF EXECUTIVE DFFS5<R of
JPC, duly authorized therato

{referred to hereunder as “the Lessor”)

and

WILD GOOSTE TRADING 38 CC

Registration Number:

aclos corporation Z: lncorp in :(Tance with the laws of South Africa representad herein
by .wi ~£ Aaan, g - in his capaclty as Member, ha being duly

suthorized by resclution of the Lessee and who by his signature hereto warrants that he Is duly
authorized to sign this Agtpament on behalf of the Lessee

{referred to hereunder as “the Lessea”)
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1. INTERPRETATION
1.4, In this agreement, yniess inconsistent with or othérwise indicated by the context:

1.1.1 “thelthis Addendum” means the agreemeni set ouf in thls document together with all of its
annexures;

1.1.2 “Effective Date” means the date on which this Addendum is signed by the last signing party,

2. RECORDAL

2.1, On or about 19 April 2000 the Lessor and JRAD INVESTMENTS (Pty) Lid Reglstratlomdimmbas
1998/016920/07 {*JRAD"} entered into a Notarial Deed of Leasa registered at the De eds Ofﬁcﬂ S—
undar K2498/200L [n terms of which the Lassor let the Propeity to JRAD for-a period of Z’wgw ‘amly
five) years for the purposes of construction of FAGILITHES and the operafion thereof [“the Ma

Agreement”).

22 The Main Agreement was followad by Addendum to Lease Agreament dated 24 August 2008 in
terms of which the Parties amendead cerlain clauses of the Main Agresment,

23 On 20 July 2014 the Lessor consented to the cession and assignment of the Main Agresment in
terms of which: the Main Agreement was ceded fo the Lessee.

2.4. In ferms of clause 4.2 of the Main Agreement, the Lessee may extand the perlod of lease refemed
ta in clause 4.1, for a further perlod of 25 (fwenty five) years subject io the Lessee furndshing the
Lessor in writing the Lesses’s Iniention fo renew the lease at least within 180 days prior to the
explry of the 25 year period referred to in clause 4.1.

2.5 The Main Agreament expires on 18 Aprii 2026 and the last day to nolify the Lessor of the Losses’s
infantton o renew is 18 August 2024.

2.6. On 21 February 2023, and in accordance with the provislons of clause 4.2 of the Maln Agreement,
the Lessee wrole to the JPC staling its intention to extand the pericd of the Maln Agresment for a
further perfod of 25 years, effective from 19 April 2028 and terminaiing on 19 April 2050, on the
same terms and conditions as contalned in the Main Agreement. Thus the Lessse duly exercised
its righi referred to In clause 4.2 of the Main Agreement.
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27. The purpose of this Addendum is to record the extension of the Main Agreement as contemplated

above,

28.  Now therefore the Parties agree in the manner set out balow.

3, PERIOD EXTENSION OF THE MAIN AGREEMENT

3.1 The period of the Main Agreement is hereby extended for & further period of 25 (Twenty Five)
years, effective rom 19 Aprli 2025 and terminating an 19 April 2050, on the same terms and
conditions as contained in the Main Agreement.

4, GENERAL e

iy

o
4.1, This Addandum shall come into effect on the Effective Date. AT .
42 Save as sat out in this Addendum, the remaining provisions of the Main Agreement shall continue

in fezll force and effect in accordance with their terms.

4.3. In the interpretation of this Addendumn and/er the Main Agreement, the conlra profarentem rule of
interpretation shafl not apply (this Addendum andfor the Main Agreement being the praducts of
negotiations belwsen the Parfies), nor shali thls Addendum and/or the Main Agreament be
construed in fevour of or against any Parly by reason of the extent to which any Partly of its
professional advisors participated in the preparation of this Addendum and/or the Main Agreement.
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Signed in

As witnesses: . s "

13/9/2024-11:47:06 AM

@fﬁ”"'*"“(c“@j i on_ V2 Tk \ 2023
o - ’;‘%éwb
: L - s
for and on behalf of the LESSOR

who warrants that hefshe is duly authorised thersto

2.
B / & T
Signadin _y_/ o\ Anine/ LS| on 'Xwé‘-i“ SRRV 2023
:

As withesges: h
1. Q.- -~

ot T T
2 ) /: “J‘f __,J.JL'_ i ’_(,;-6’\/"::: /"‘.. ;"‘M ’ e R T

1o Vi

for and on behalf LESSEE

who warrants that he is duly authorised thereto
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IN THE HIGH COURT OF SOUTH AFRICA "FAS8"

GAUTENG LOCAL DIVISION, JOHANNESBURG

CASE NO.: 2023-055252

On this the 218 day of June 2023 before the
Honourable Acting Justice Bokako

in the matter between:

THE SPAR GROUP LIMITED Apr

and

WILD GOOSE TRADING AND SERVICES

39 CC T/A SPAR AND TOPS MELLVILLE U o Respondent
7y o X N

[N L 4,3
DRAFT ORDER ..,

HAVING read the documents filed on record, having heard counsel and having

considered the matter, the following order is granted:

1. The forms and procedures provided for in the Uniform Rules of Court are
dispensed with and this matter is heard as one of urgency in terms of Rule

6(12)(a);

2. The applicant is authorised for the purposes of perfecting its security in

terms of the General Notariai Covering Bond Number BN 033646/08 and
the General Notarial Covering Bond Number BN 000020550/2015, and

the Sheriff of this Honourable Court is authorised to execute the terms and

conditions of the order, 1o enter upon the respondent's premises or any

i
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other place where any of the respondent's movable property, corporeal or

incorporeal, ("the movable property”) is situated and:

2.1

2.2

23. -

2.4,

take possession of and retain all or any of the movabie property
belonging to the respondent and to retain such possession for so long
as the applicant may deem fit and/or to sell and dispose thereof or any

portion thereof in such manner and on such terms as the applicant

/

may decide and to convey valid title to the purchaser/s or transfer

and to collect in all monies due to the respondent in respedt, tioreof,

et

.......

carry on the business of the respondent relating to the movable

property in the name of and at the expense of the respondent and for
that purpose to purchase goods and do whatever else the appiicant

deems necessary;

operate and draw on the banking account of the respondent and to
instruct that all funds in such accounts or which may be paid into such
accounts, be paid to the applicant or not be withdrawn therefrom or to

the order of the respondent: B,
<L“-vj "'*‘-"‘:‘:‘ 2y
b R {;3

sign or subscribe on behalf of the respondent to aill appiications or
agreements for transfer of licences, quotas, permits, registration
certificates and the like which relate to the movable property and to

effect the cession and delegation of the rights and/or obligations of the

respondent as lessee or lessor under any lease to which the

respondent is a party:

‘-\"C/
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2.5. take proceedings at law in the name of either the respondent or the
applicant as the applicant thinks fit for the recovery of any debts due
to the respondent;

2.86. sign and complete alt forms, declarations, agreements and the ke as
may be necessary or desirable to record the sale, disposal and/or
transfer, as the case may be of any of the movable property,

2.7. have the movable property excussed by legal process; arfd==mgamze

2.8. take possession of and realise by public auction or by priv
otherwise, all or any of the movable property.

3. The costs of this application shall be paid by the respondent on the scale
as between attorney and client.

BY ORDER OF THE COURT

x:

w_-;lf_-:}'__ 1 3
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, JOHANNESBURG

CASE NUMBER:2023/091398

MATTER NO; 19
ON TUESDAY, 19 SEPTEMBER 2023
BEFORE THE HONOURABLE JUDGE MOOSA

VIA VIDEOCONFERENCE

Frivats Bag XY, Jolaneoiarg 200

i .

In the matter between:

.......

G 0s 18

pplicant

THE SPAR GROUP LIMITED |
QLD JHB 010

WILD GOOSE TRADING AND SERVICES 30 CCT/A  First Respondent

SPAR AND TOPS MELVILLE

COMPANIES AND INTELLECTUAL PROPERTY Second Respondent

COMMISSION

ALL AFFECTED PARTIES Third Respondent

This order is made an order of court by the Judge whose name is reflected herein, duly
stamped by the registrar of the Court, and s submitted electronically to the Parties/their
legal representatives by email. This order is further uploaded fo the electronic file of this
matter on case lines by the Judge or his secretary. The date of this order is deemed o
be Tuesday, 19 September 2023.

COURT ORDER
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@W@wf

")Q?—z

HAVING READ THE DOCUMENTS FILED OF RECORD, HEARD COUNSEL, AND
HAVING CONSIDERED THIS MATTER, THE FOLLOWING ORDER IS MADE:

IT 1S ORDERED THAT:
1. The forms and service provided for in the rutes are dispensed with and this matter

is heard as one of urgency in terms of rule 6(12) of the uniform rules of court.

2. Wild Goose Trading is placed under supervision and aflowed to commence

business rescue proceedings in respect thereof.

3. Mr Christopher Raymond Rey of BOG South Africa incorporated is ap oi};%éed as L

the business rescue practitioner ("the BRP") in terms of section 131(5) atiiaia™ —

companies act.

4. The costs of this appiication shall be costs in the business rescue, save in the
event that any respondent opposes this application, in which event any respondent
which opposes the. rellef sought m thls appilcatton be ordered to pay the costs of

I it

this application. { R

Prive ;
il By Xy, Joharmwﬂmr;g MY i

2023 -09- 19

GLDJHE- 018

Clitfe Dekker Hofmeyr ncorporated 7el 011 562 10071 B~ Un flsichen @hodblegat con

05-4
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"FA10"

................
O HARSSE BIILIED

.....

ADOPTED BUSINESS RESCUE PLAN
Prepared and Published to Affected Persons of:

Wild Goose Trading and Services 39 CC

T/A Spar and Tops Melville
Registration Number (2008/019170/23)

In terms of Section 152 of the Companies Act No.
71 of 2008 on 29 November 2023

Unit B, Clearview Office Park Tel: +27 11 991 5500
77 Wilhelmina Avenue, www.bdo.co.za
Constantia Kioof, Roodepoort, 1724
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Circutar containing notice, form of proxy and agenda for the Seclion 151 meeting 1-4
1. Introduction

2 Definitions and Abbreviations

3. Interpretations

4, Quatifications to this Business Rescue Plan

5 Conﬁdentiahty

Backgmund Hlstorlcat events
Group structure

Corporation information
Reasons for and factors influencing the Corporation’s financial distress
Commencement of Business Rescue Proceedings and important dates
Status of the Corporation at the Commencement Date

Initial actions during Business Rescue Proceedings

Further aspects dealt with during Proceedings

Proposals to restructure the affairs of the Corporation

Assets of the Corporation and security held

Creditors of the Corporation

Holder/s of the Corporation’s issued securities

BRP’s remuneration or agreement concerning BRP’s remuneration

I form l Proposal

12. Duratron of moratorium

13.  Proposed conversion of debt to Members interest

14, Extent to which the Corporation is to be released from its debts
t5.  Ongoing role of the Corporation

16.  Treatment of existing contracts

17. Property of the C orpomrmon to be made available to pay Creditors

Proposed arrangement with Credrtors 26
Proposed arrangement with Nedbank 26
Preposed arrangement with Spar Limited 27
Proposed arrangement and compromise with Concurrent Creditors 28
The Order of Preference to Apply 28
Impact on Employees and Proposed Management Structure 29
Benefits of adopting the Business Rescue Plan compared to benefits to Creditors in liquidation 29

Effect
26, Special conditions to be satisfied 30
27.  Circumstances in which business rescue will end 30
28,  Effects of the propused Business Rescue Plan on the number of Employees 30
29.  Projected balance sheet and detaited statement of income and expenses for the ensuing three- 30
year period
i Part D - Administrative Brovisions: o 0 L )
30.  Proof of Claims procedure 31
31, C(reditors voting at the Meeting 32
3. iate Claims 32
33.  Disputed Claims 23
34. Dispute resclution mechanism 33
35 Domicitium & notices 34

36 General provisions and Certiticate of BRP 34

Annexure A BRP Lacense
Annexure B - Asset List
Annexure C - Claims Received
Annexure D - Liquidation Scenaric
Annexure E - Fee Proposal

Annexire F - Business Rescue Scenaric
Annexure G - AFSA Rules
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These documents are important and require your immediate attention.

Circular

To all Creditors, the Shareholders and other Affected Persons relating to the publication of
a proposed business rescue plan in the matter of:

Wild Goose Trading and Services 39 CC T/A Spar and Tops Melville

Registration Number: 2008/019170/08 ("The Corporation™}

. This decument is a Circutar to Creditors, the Shareholders and other Affected Persons r _
propesed Business Rescue Plan prepared in terms of Section 150 of the Companies Act, Act 0. 71 of
2008, as amended (“the Companies Act”) and incorporates:

> Important dates, times and venue schedule, stipulating the dates, times and venue of the
Meeting,

* All relevant and statutory information, required in terms of the provisions of Section 150 of
the Act; and

> Proxy forms for Creditors, the Shareholders and Affected Persons.

. If you are in any doubt as to the Action you should take, please consult your legal, or any other
professional advisor immediately,

. if you are unable to attend the Meeting to be held on the date, at the time and at the venue
stipulated in the Important Dates, Time and Venue schedule of this Circular in respect of the
Meetings pertaining to the Corporation, ptease complete and return the proxy being the page
immediately after this Circular in accordance with the instructions contained therein, to BDO
Business Restructuring , Unit BS, Clearview Office Park, 77 Wilhelmina Avenue, Constantia Kloof,
Roodepoort, or e-mail same to businessrescueihbibdn,co.za to be received no later than the dates
and times stipulated in the Important Dates, Times and Venue schedule of this Circutar.
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Notice of Meeting

Meeting convened in terms of Section 151 (and read with Section 152} of the Companies Act
{“The Meeting"),

Notice is hereby given in terms of Section 150 of the Companies Act of the Meeting which is being convened
by the Business Rescue Practitioner, C R Rey {"the BRP"), for Wednesday 29 November 2023 at 12:00 pm
to be held by way of a virtual meeting room on Microsoft Teams, for purposes of considering and, if deemed
fit, approving with or without medification, the proposed Business Rescue Plan published by the BRP.

Important Dates, Times, And Venue

The Meeting:
1Zpm on Wednesday 29 Noyeiin

wmy

Last day to lodge form of proxy for The Meeting:

1Zpm on Tuesday 28 November 2023

Notes:

if a form of proxy is not received by the time and date shown above, it may be handed to the chairman of
the Meeting by no later than 1 hour before the commencement of the Meeting,

These dates, times and venues are subject to change. Any such change will be published to ail Affected
Persons,
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Form of Proxy
Wild Goose Trading and Services 39 CC
Registration Number: 2008/019170/23

For use by the Creditors at a meeting convened in terms of Section 151 of the Companies
Act No. 71 of 2008 (As Amended) by way of a virtual meeting room on Microsoft Teams, on
Wednesday 29 November 2023 at 12pm (“the Meeting”).

H/wWe being a secured/preferent/
concurrent creditor of the Corporation for the sum of R

{ Rand) do hereby appoint {see note 1)
1. ; or failing him/her

2. ; or failing him/her

3. the Chairman of the meeting;

as my/our proxy to act for me/us and on my/our behalf at the meeting which will be held for the purpese

of voting for the adjournment of the meeting if necessary and for considering and, if deemed fit, agreeing

and voting, with or without modification:

Business Rescue Pian (Indicate with an X) BRP's Remuneration {Indicate with an X)

For the proposed Business Plan:
{with or without modification)

For the remuneration Proposal

Agpainst the proposed Business Plan: Against the remuneration Proposal
SIGMED at on this, day of 2023,
SIGNATURE

Assisted by me (where applicable}

HOTES

1. A ereditor may insere the name of a prory ar the names of two alternatree proxies of hisfher choice in the space pravided, with ar without delating
“the Chairman of the meeting”. The person whose name stands first on the form of proxy and who is present at the mesting will be entitied to ack
as proxy ta the exclusion of those whose names Follow,

2z, Form of proxy musi be lodged at te BDO Business Restructuring, Unit BS Ctearview Office Park, 77 Wilhelmina Avenue, {onstantia Kloof,
Roodepoort, ar email same to busizcssrescuarhb®bda,ce. 2a. to be received by not later than 24 hours prior to the meetings. In addition, forms
of proxy may be handed to the Chairman of the ineeting by not later than 1 hour before the meeting is due to commence,

3. The completion and ledging of this form of proxy will not precluda the retevant creditor frem attending the meeting and speaking and voring in
person thereat to the exclusten of the proxy appointed in terms thereof, showld such creditor wish to do so,
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Agenda for the Meeting

The agenda for the Meeting is as follows: -

1.

4.1.

4.2.

To introduce the Business Rescue Plan for consideration by the Creditors;

To inform the Meeting whether the BRP continues to believe that there is a reasonable prospect
of the Corporation being rescued;

Provide an opportunity for the Empioyees’ representative to address the Meeting;

Invite discussion, and entertain and conduct a vote, on any motion to: -

Amend the proposed Business Rescue Plan, in any manner moved and seconded by
Creditors' voting interests, and to the satisfaction of the BRP; i

Direct the BRP to adjourn the Meeting in order to revise the Business Rescue Plan TCTTUATEEE
consideration,

Call for a vote for preliminary approval, by Creditors, of the proposed Business Rescue Pian, as
amended, if appticable;

Conclusion of the Meeting: -

Immediately upon the closure of the Meeting:

1.

Conduct a separate vote as contemplated in section 143(3) of the Act, regarding the
remuneration proposal as set out in the Business Rescue Plan.
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1.  Introduction

1.1, This document contains the terms and conditions of a proposed Business Rescue Plan for the Corporgtion
which, if agreed to by the requisite statutory majority of Creditors, will become final and binding on the
Corporation, its Creditors and the Members upon the fulfilment of the conditions precedent referred in this

8R Plan.
1.2, For ease of reference, this 8R Pian is divided into the following sections:
. Introduction, Definitions Interpretation and Qualifications:
. Part A - Background, prepared in terms of section 150(2}Ha) of the Act;
. Part B - Proposals prepared in terms of section 150{2}(b} of the Act;
. Part C - Assumptions and conditions prepared in terms of section 150{2){c) of the Act;
. Part D - Administrative provisions;
. Annexures “A”- “F”
. Business Rescue Practitioner Certificate,
1.3 This introduction, the various parts of the BR Pian and its annexures all constitute one docum@m;;ﬁ
read together, it contains the substantive terms and conditions of the proposed Business Resci
prepared by the BRP.

1.4, Business rescue is aimed at facilitating the rehabilitation of corporations that are financially distressed by
providing for:

1.4.1. the temporary supervision of a corporation, and the management. of its affairs, business and property;

1.4.2. a temporary moratoriun on the rights of claimants against a corporation or in respect of property in its
possession; and

1.4.3. the devetopment and implementation, if approved, of a plan that balances the interests of all relevant
stakeholders, to rescue a corporation by restructuring its affairs, business, property, debt and other
liabitities, and equity in a manner that maximizes the likelihood of the corporation continuing in
existence on a solvent basis, aifernatively, and in the event that it is not possible for a corporation to so
continue in existence on a solvent basis that would result in a better return for its Creditors or
Shareholders than wauld resutt from the immediate liquidation of such corporation.

1.5. There is a reasonable prospect to devetop and implement a plan for the Corporation to upon its acceptance
continue in existence on a salvent basis, but this will a recrganization of the financiat affairs of the
Corporation and a consequential arrangement between the Corporation and its Creditors regarding its
liabilities.

2. Definitions and Abbreviations

2.1, "The Act” means the Companies Act No, 71 of 2008;

2.2, “Adoption Date” means the date upon which the BR Plan is adopted in accardance with section 152(2} of
the Act;

2.3, "Affected Persons” means Affected Persons as defined in Section 128(1) of the Act and in relation to the
Corporation means a Shareholder, creditor, registered trade union and employee of the Corporation;

2.4, “Arbitrator” means the persan appointed in terms of the provisions of this B8R Ptan in order to adjudicate a
review of a decision of the BRP relating to the Claims of Creditors;

2.5, “Auction Value” means a valuation expertly compiled by a Sworn Appraiser or Valuator of Assets, whether

movable or immovable, of what such Assets will realise, if being sold by public auction, to the highest cash
bidder, at a public auction, which was well advertised and attended by members of the public under
liquidation circumstances;

2.6. “Assets” means atl the Assets of the Corporation of whatsoever nature, including but nat limited to,
Immovable, Movable and intangible Assets;

wn
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2.7. “Business Day” means any calendar day excluding Saturdays, Sundays and proclaimed public hotidays within
South Africa;
2.8, “Business Rescue Practitioner” or “BRP” means, Rey, duly appointed by order of Court, ratified by

Creditors to the Corporation as Business Rescue Practitioner and certified in terms of Section 138 of the Act
by the Commission, being an Experienced Business Rescue Practitioner as defined in Regulation 126 of the
Act, as evidenced by the attached Annexure’, being the BRP License Certificate issued by the CIPC;

2.9. “Business Rescue Plan” or “BR Plan” means this document which is a Business Rescue Plan prepared in
terms of Section 150 of the Act published by the BRP on the Publication Date and effective from the
Commencement Date;

2.10. “Claims" means secured, preferent or concurrent Claims as envisaged in the Inselvency Act, against the
Corporation, the cause of action in respect of which arose, prior to or on the Commencement Date, of
whatsoever nature and from whatsoever cause, including Claims, arising from contract or delict, actual and
contingent, prospective, conditional and uncoenditional, liquidated and untiquidated, assessed and
unassessed and whether or not due for payment of performance, specific or otherwise, and including ail
Claims arising out of any agreements entered into by the Corparation on ot prior to the Commencoment
Date, all such Claims to be determined, calculated and admitted as secured, preferent or congurrents
accordance with the same ranking, as envisaged in the /nsofvency Act, that attached to them ipez2he issue
of a winding up order in respect of the Corporation, whether or not such Claims are proved ar diﬁo way
dercgating from the generality of the aforegoing, shall further include all Claims for Tax (in the broadest
possible sense in which such term is utilised) of whatsoever nature and howsoever arising and [evies arighiis o
penalties and interest of whatsoever nature, (and whether assessed or not) provided that notwithstanding
anything to the contrary elsewhere contained, all Claims shall, for the purpose of this Business Rescue Pian,
be treated as if the Corporation had been liquidated on the Commencement Date, irrespective of whether
returns for Value added Tax, Pay as you Earn or Income Tax have been submitted on the Commencement
Date or not;

2.11%, "The Corporation”, means Wild Goose Trading and Services 39 CC, a close corporation duty incorporated in
terms of the Laws of South Africa, under Registration number 2008/019170/22 and currently subject to
Proceedings

2.12. "Creditors” means all legal entities, including natural persons, having secured, preferent and/or concurrent
or Contingent Claimns against the Corporation as at the Commencement Date, as envisaged in the Insolvency
Act;

2.13. “Concurrent Creditors” mearis those Creditors having concurrent Claims against the Corporation as
envisaged in the Insolvency Act;

2.14, "Commencement Date” means 19 September 2023, being the date upon which the resolution to voluntarity

begin with Proceedings was filed with the CIPC as provided for in the regutations to the Act, in respect of
the Corporation;

2.15, "CIPC” means The Companies and Intellectual Property Commission:

216, “Day/s” means calendar day/s. When any number of Days is referred to in the BR Plan, same shall be
reckoned exclusively of the first and inclusively of the last day unless the tast day falls on a Saturday, Sunday
or public holiday in South Africa, in which case the last day shalt be the next succeeding day which is not a
Saturday, Sunday or public holiday.

2.17. “Debtor/s” shall mean all Claims of whatsoever nature and howsoever arising, the origin, cause of action or
agreement in respect whereof arose or was concluded before or after the Commencement Date that the
Corporation has against third parties/ entities;

2,18, “Disputed Claims"” means those Claims which were as at the Commencement Date and remain, as at the
Publication Date, disputed by the Corporation; or which the BRP rejected as not being due and payable by
the Corporation during Proceedings;

2.19, "Effective Date” means the first day after this Business Rescue Ptan has been adopted at a meeting as
envisaged in terms of Section 152 of the Act;

2.20. “FNB™ means First Nationai Bank, a division of First Rand Bank Limited, an authorised financial services and
registered credit provider;

2.21, “GNB" means the general notarial covering bonds registered in favour of SPAR limited, with covering bond

numbers BN 033646/08 and BN 020550/2015, respectively;

! Annexure A
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2.22.

2.23.

2.24,

2.25.

2.26.

2.27,

2.28.

2.29.

2.30.

2.31.

2.32.

2.33.

2.34,

2.35.

2.36.
2.37.

2.38.
2.39.
2.40.
2.41.
2.42,

2.43.

2.44.

“Head Lease” means the written agreement of lease, entered into on 12 November 2014, in terms of which
SPAR Limited rented from the Corporation the SPAR, for an initial pericd of 10 years following the date of
registration the transfer of the Immovable Property into the Corporations name;

“Immovable Property” means the leasehold property and rental business owned by the Corporation with
ERF number 1010 &1011 Melville Extension 3, 23 Main Road, the Boulevard, Melville;

“Independent Creditors” means all Creditors other than Creditors related to the € orporation and its
subsidiaries and/or members having Cleims against the Corporation as at the Commencement Date, as
envisaged in the Act;

"Independent Valuation Reports" means valuation reports prepared by Jorge Frederico ¢/o Asset Auctions
(Pty} Ltd, being professional valuators and appraisers, who valued the Assets of the Corporation after the
Commencement Date and available from the B8RP upon written request;

“Inselvency Act” means the nsolvency Act No 24 of 1936;

“Market Value™ means a valuation expertly compiled by a sworn appraiser or valuator of Assets, whether
movable or immovable, of what such Assets will reatise, if being sold in the open market;

“The Meeting” means the meeting in respect of the Corporation convened in terms of Sectiorf ToTas

Act, in order te determine the future of the Corporation;
“Members” means Gert Cornelius Du Plessis and Adriaan Lodewikus Bal, both being major majed
and the members of the Carporation, each holding fifty percent of the members voting intere:
Corporation. A S
"Nedbank” means Nedbank Limited, a public corporation with limited Liabitity duly incorporateégm—""""=
accordance with the laws of the Republic of South Africa, with shares listed on the securities exchange

operated by the JSE Limited and which is a licensed financial services provider with Registration Number
1951/000009/06;

“Net Proceeds” means the remaining proceeds from the sate of the /mmovable Property and /or the SPAR,

after payment of all legal, tax and other expenses, payment of ali statutory costs required for the transfer

of the Immavable Property to the purchaser thereof, and any agents commission or business rescue fees

applicable to the transaction/s, if any;

“Post Commencement Finance” or “PCF” means post-commencement funding as contemplated in section

135 of the Act;

“PCF Creditors” means those payments as contemplated in section 135 of the Act and which are due to

Creditors in respect of labilities incurred after the Commencement Date and still due and payable to such

Creditors as at the Publication Date;

“Perfection Order” means the perfection order granted on 21 June 2023 in favour of SPAR Limited,;

"Preferent Creditors” means Creditors having preferent Claims against the Corporation as envisaged in

terms of the Insolvency Act;

"Proceedings” means Business Rescue Proceedings as provided for in Chapter 6 of the Act;

"Publication Date” means the date of pubtication of the proposed Business Rescue Plan, being 17 November

2023;
“Rey” means Christopher Raymond Rey, LLB, physical address: Unit BS, Clearview Office Park, 77 Withelmina

YSARS” means The South African Revenue Service;

"Secured Creditors” means Creditors having secured Claims as envisaged in the Insolvency Act;

“SPAR” means the SPAR and TOPS at SPAR business, operated by the Corporation, under a suite of
agreements with SPAR Limited;

“SPAR Limited” means the SPAR Group Limited, a corporation duly incorporated in terms of the Laws of
South Africa;

“Sub Lease” means the written agreement of sublease, entered into on or about 17 June 2015, in terms of
which SPAR Limited let the SPAR to the Corporation, on the same terms relating to and applied in the Head
Lease,

“Substantial implementation” means the date upon which the B8RP files with the CIPC a notice as required
in terms of the Act?. The BRP shall file for Substantial Implementation upon ali payments being made, as
provided for in this 8R Plan;

* Section 132 (2} (c)i)
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2.45, “Suspended Obligations” means the obligations of the Corporation that have been suspended from the
Commencement Date to the Finat Date, as provided for in terms of the Act;
2.46, “Tax” includes, inter alia, tax as defined under the Tax Administration Act, 28 of 2011 and without

tiritation atl forms of taxation and other levies and charges payable to Governmental Authorities, including
but not limited to income tax, value added tax, capital gains tax, donations tax, customs duty, stamg duty,
securities transfer tax and any royalty, fee, contribution or other duty or levy and any penalties or interest
on any of the aforegoing and any taxation arising from any assessments and/or the reopening of any
assessments of the Corporation for any period prior to the Commencement Date;

2.47. “Trade Creditors” means the Creditors of the Corporation:

2.48. “VAT" shall mean value added tax as levied in terms of the VAT Act;

2.49. “VAT Act” shall mean the Value-added Tax Act, B9 of 1991, as amended;

2.50. “Wesbank” means Wesbank, a division of FirstRand Bank Limited, an authorised financial services and

registered credit providers, with registration number 1929/001225/06.

3. Interpretations

3.1, Any reference in this BR Plan to;
3.1.1. the singutar shall include the plural and vice versa; SR
31.2. any one gender shall include the others;
3.1.3. a natural person shall include an artificial person and vice versa:
314 a section or sections of the insolvency Act is a reference to such sections as read with chapter
XiV of the Companies Act of 1973 Act (the Old Companies Act) and item 9 of schedule 5 of the
Act;
3.1.5. a section or sections hereinafter is a reference to sections of the Act, unless indicated
otherwise,
3.2. i any definition contains a substantive provision conferring rights or imposing obligations on any

party, notwithstanding that it is only in the definition clause, effect shall be given to it as if it
was a substantive provision in the body of the BR Plan.

1.3 Any reference to a statute, regulation or any legistation shatt be a reference to such statute,
regulation or other legislation at the Commencement Date and as amended or substituted from
time to time.

3.4, Where any term is defined within a particular clause then that term shall bear the meaning

ascribed to it in that clause wherever it is used in the BR Pian.

4. Qualifications to this Business Rescue Plan
4.1, This Business Rescue Plan is published in compliance with the provisions of the Act within the
time constraints provided for in terms of the Act. This document is provided sotely for the

information of Affected Persons to the Proceedings.

4.2, Affected Persons are advised to seek independent legal advice in order to consider the proposal
as presented.
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4,3, This Business Rescue Plan is based upon information provided to the BRP, since the
commencement of Proceedings, by the Corporation, its management, Affected Persons and third
parties.

4.4, In compiling this Business Rescue Plan the BRP accepted and relied on representations and the

authenticity of documents provided to him. Should it become necessary to make representations
and documents referred to herein admissible for Court purposes, the authors of the
representations and documents would have to confirm these in the relevant Court processes
should it become necessary,

4.5. since his appointment, the BRP has undertaken investigations into the affairs of the Corporation
pursuant to his statutory obtigations. His investigations have been timited due to the time
constraints placed en him by the Act and the scope of the BRP’s statutory duties. There may
therefore be certain issues that may require additional investigation for a final conclptios st mmmna

determination to be formed. Whilst the BRP has set out his conclusions in this BR Pla arlsméf}}aﬁlﬁlﬂ. .

the investigations conducted to date, please note that a liquidator (if appointed) may--_'.;g:':'!‘:";ﬁf-:r‘take

further detailed investigations into the affairs of the Corporation.

o W Cm, OOF Toed »
BALTEM:

4.6. The statements and opinions expressed in this BR Plan are given in good faith and in the betief
that such statements and opinions are not false or misleading. Should any new information
become available between the Publication Date and the date of any subsequent meetings or
reports the BRP reserves his right to alter any conclusions reached on the basis of that new

information.

4.7. In preparing this BR Plan and in formulating the proposals contained therein the BRP has made the
necessary forecasts with respect to asset realisations and the total value of Claims of Creditors.
These farecasts and estimates may change as Assets are realised and Creditors prove their Claims
against the Carporation. Whilst this BR Plan estimates the likely outcomes for Affected Persons,
the forecasts are by their very nature uncertain, and the ultimate outcome may therefor differ
from the forecast comtained in the Business Rescue Plan.

4.8, The BRP reserves the right, should it come to his attention that material information has been
withheld or additional information is brought to his attention, te amend this BR Plan.

4.9, For your convenience, this document may have been made available to vou in electronic, as well
as hard copy format. Multipte copies and versions of this document may, therefore, exist in
different media. Only the final hard copy should be regarded as definitive.

5. Confidentiality

5.1. This Business Rescue Plan is confidential to the Affected Persons of the Corporation and prepared
solely for the purpose(s} set out in the Act. No person may refer to or use the names of the BRP or
the Business Rescue Plan for any other purpose, disclose or refer to them in any prospectus or
other document, or make them available or communicate them to any other party,

5.2. No other party is entitled to rety on the Business Rescue Plan for any purpose whatscever and the
BRP accepts no duty of care or liability to any other party who is shown or gains access to this

Business Rescue Plan.

5.3. All of the information contained in this Business Rescue Plan is of a confidential and/or
proprietary nature to the Corporation in whatever form, and without limiting the generality

9

Page 22 of 69



13/9/2024-11:47:06 AM

|IBDO

thereof and shall include any of the foltowing information, documentation, data and/or material
in any form {including oral, written, electronic or visual form) disclosed or communicated by the
Corporation and/or or any of its affiliates in connection with or arising out of the Business Rescue
Plan or meetings of Creditors:

5.3.1, technical, scientific, commercial, financial, operational or market information, or trade
secrets in relation to the Business of the Corporation;

5.3.2. agreements to which the Corporation and/or its affiliates are a party;
5.3.3. operating know-how, processes, statistics, business methods, business ptans, asset lists and

models {whether of a financial nature or otherwise) and techniques used by the Corporation
and/or its affiliates in the conduct of the Corporation;

T T o FOUTH ARRICA
BT L e Al DOV |.
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5.3.4. copyright, patents, trademarks, service marks, design rights (whether registered pr oo .
unregistered), database rights, proprietary information rights and ait other similar 'r__);;;'i;;,‘*__'rietary : ;,*;
rights and applications for such rights as may exist anywhere in the world in relation’(o the o
Corporation;

5.3.5. knowledge of details and particulars in regard to the Corporation and/or its affiliates
suppliers, contractors, business associates and customers:

5.3.6, the Corporation and/or its Affiliates’ method/s and statistics of conducting its business;

5.3.7. the contractual arrangements and commitments between the Corporation and/or its affiliates
and their suppliers and customers; and

5.3.8. any other matter or information which relates to the business in respect of which information
is not readily availabte to the general public;

5.4, All confidentiat and/or proprietary information disclosed by the Corporation and/or its affiliates
or which otherwise comes to the knowledge of Affected Persons in terms of the provision of this
Business Rescue Plan or any meeting of Creditors, is acknowledged by Affected Persons:

5.4.1. to be proprietary to the Corporation and/or its Affiliates; and

5.4.2. not to confer any rights of whatsoever nature in the disclosure of such confidential and/or
proprietary information on Affected Persons.

5.5. Affected Persons irrevocably and unconditionally agree and undertake:

5.5.1. to treat and safeguard the confidential and/or proprietary information as strictly private,
secret and confidential;

5.5.2. not to use or permit the use of the confidential and/or proprietary information for any purpose
other than purposes of the Business Rescue Plan and, in particutar, not to use or permit the
use of the confidential and/or proprietary information, whether directly or indirectly, to
obtain a commercial, trading, investment, financial or other advantage over the Corporation
and/or its affiliates or otherwise use it to the detriment of the Corporation and/or its

affiliates;
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5.5.3.

5.5.4.

5.5.5.

except as permitted by this Business Rescue Plan, not to disclose or divulge, directly or
indirectly, the confidential and/or proprietary information in any manner to any third party
for any reason or purpose whatsoever without the prior written consent of the B8RP, which
consent may be granted or withheld in the sole and absotute discretion of the BRP;

not to copy or reproduce the confidential and/or proprietary information by any means
without the prior written consent of the BRP, it being recorded that any copies of the Business
Rescue Plan shall be and remain the property of the Corporation; and

To keep all confidential and/or proprietary information safely and securely and to take all
such steps as may be reasonably necessary to protect it against theft, damage, loss,
unauthorised access (including access by electronic means) and to prevent confidential and/or
proprietary information from falling into the hands of unauthorised third parties.

11
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PART A

6. Background, Historical Events and Group Structure?

The Act requires the Business Rescue Plan 1o contain certain background information, which is in
compliance with the Act, recorded herein below:

6.1. Background and Historical Events
6.1.1. According to the founding papers filed by SPAR Limited, being the applicant creditor in the

Proceedings of the Corporation, the Corporation’s principal business is that of a property
owing entity and its operations inctude two distinctive business units:

6.1.1.1, A rental business in refation to the /mmovable Property; and =
6.1.1.2. The operator of the SPAR, at the Immovable Property.
6.1.2. The Corporation’s registered address is at 516 Ontdekkers Road, Florida, Jchanne,ba:g,ﬂh

Gauteng and principal place of business is at the Boulevard, corner of main read and 4%
Avenue, Melville, Johannesburg.

6.1.3, The Corporation is the leaseholder of the Immovable Property situated at the Bowulevard,
corner of main road and 4™ Avenue, Melville, Johannesburg,

6.1.4, The Corporation historically operated the SPAR, up and until SPAR Limited perfected its GNB,
as is dealt with more fully herein below.

6.2, Group structure
6.2.1. The Corporations members interest is held by the Members.
6.3. Corporation information (as at the Commencement Date)
810 SRR Gort Cornelius Du Plessis & Adriaan Lodewikus Bal
[ J N Meyer
18 February
516 Ontdekkers Road, Florida, Johannesbiirg, Gauteng
The Boulevard, corner of main road and 4™ Avenue, Melville,
Johannesburg.
6.3.1. The last audited financial statements prepared in respect of the Corporation are for the
period ending 28 February 2022.
6.3.2. The BRP has however, post the Commencment Date, received management accounts from the

auditors of the Corporation, up and ustill the 31% of August 2023,

? Saction 150(21a}
12

Page 25 of 69



13/9/2024-11:47:06 AM

|BDO

6.4, Reasons for and factors influencing the Corporation’s financial distress

A combination of factors and events during the years preceding the commencement of
Proceedings, all contributed to the Corporations financial distress. The main reasons and factors
that have influenced the financial distress of the Corperation are, inter alia, the following:

6.4.1. Prior to the perfection of the GNB by SPAR Limited, Adriaan Lodewikus Bal, of the members of
the Corporation, ran the business affairs of the SPAR and Mr Gert Cornelius Du Plessis, being
the other member of the Corporation, ran the business affairs of the Immovable Property.

6.4.2. According to the papers filed by SPAR Limited in the application for the Proceedings and as at
9 September 2023, the Corporation was indebted to SPAR Limited, in an amount of
R15 225 223,87. The Corporation was unable to settle the indebtedness to SPAR Limited, in

[

accordance with the standard terms of trade with SPAR Limited. EE T

6.4.3. The inability of the Corporation to settle the indebtedness to SPAR Limited appears ;:.';ii’he
accounted for in the loss-making nature of the SPAR business in the Corporation, jespate the
Immovable Property generating income from its rental business. T

6.4.4. On 21 June 2023, SPAR (imited launched an urgent application for the perfection of the GNB,
which order was duly granted by the High Court, Johannesburg.

6.4.5, In terms of the Perfection Order, SPAR limited were entitled to, inter afia, take possession of
and retain all or any of the movable property, corporeal or incorporeal, belonging to the
Corporation and to retain such possession for so long as SPAR timited may deem fit and/or to
sell and dispose thereof or any portion thereof in such manner and on such terms as SPAR
Limited may decide and to convey valid title to the purchasers or transferees and to collect in
all monies due to the Corporation in respect thereof.

6.4.6, SPAR limited were further entitted in terms of the Perfection Order to carry on the business of
the Corporation relating to the movable Assets in the name of and at the expense of the
Corporation and for that purposes to purchase goods and do whatever else SPAR Limited

deemed necessary.

6.4.7, Accordingly, and on 23" of July 2023, when SPAR Limited executed the Perfection Order, the
Corporation no longer had possession of the SPAR and consequently any revenue generated
from the business operations of the SPAR was no longer for the benefit of the Corporation.

6.4.8. In addition to SPAR Limited providing the Corporation with goods on credit, SPAR limited also
tets the SPAR from the Corporation in terms of the Head Lease. In turn the Corporation
entered into the Sublease, on the same terms relating to the Head Lease, in order to ensure
that the Corporation would be obliged to pay SPAR limited in terms of the Head Lease.

6.4.9, When the Corporation fell into arrears with SPAR Limited in terms of the credit provided to
the Corporation, SPAR Limited elected, in terms of their contractual rights to do so, to apply
set off of the rental due by SPAR Limited to the Corporation in lieu of the debt to SPAR
Limited by the Corporation. The loss of this rental income further impacted the revenue of
the Corporation and in turn the financial distress of the Corporation, at no fault of SPAR

Limited.

13
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6.4.10.

6.4, 11.

6.4.12,

6.5.

6.5.1.

6.5.2.

6.5.3.

6.5.4,

6.5.5.

6.6

6.6.1.

Commencement of Business Rescue Proceedings and Important Dates:

The Coerporation has also been unable to service its obligations to the City of Johannesburg,
with a substantiat outstanding account due, owing and payable to the council as at the
Commencement Date. The arrears with the City of Johannesburg resulted in the water being
disconnected to the Immovable Property prior to the commencement of Proceedings.

The business relaticnship between the Members of Corporation has also broken down
irretrievably, prior to the commencement of Proceedings.

These events collectively adversely affected the Corporation’s financial position and despite
the Corporation having Assets and such Assets being income generating from the leases that
the Corporation has entered into, the Corporation experienced acute cash flow shortages and
a loss of R4 713 202.00 for the financial year up and until 28 February 2022, with further losses
in the following financial year ending 28 February 2023, in an amount of R2 191 705.00.

WS TRAR, OF TV

Court Appaints interim Practitioner

Effective date of business rescue proceedings

Publish notice to Affected Persons of Business Rescue Proceedings

Publish notice to Affected Persons of BRP's appointment

First meeting of Creditors held on

First meeting of Employees held on

The BRP convened and presided over the first meeting of Creditors, which was convened on
the 4* of October 2023. At the first meeting of Creditors, the Creditors of the Corporation
elected not to form a Creditors’ committee.

The BRP’s interim appointment was duly ratified by the requisite majority of Creditors at the
first meeting of Creditors.

The BRP convened and presided over the first meeting of Employees, which was convened on
the 4™ of October 2023. At the first meeting of Employees, the Employees of the Corporation
elected to form an Employees committee.

The Creditors, holding the majority voting interest, have as is required in terms of the Act,
consented to the postponement of the publication of this BR Plan, finally to the Publication

Date.

The minutes and a ful transcript of the first meeting of Creditors is available from the BRP,
having already been circulated to atl known Affected Persons,

Status of the Corporation at the Commencement Date:

Prior to Commencement Date and as at the Publication Date, the Corporation’s trading
activities were under pressure and despite efforts to restructure a portion of the debt of the
Corporation through various interactions with one of the Members and Nedbank, the Members
were unable to do so due to a lack of information supplied to Nedbank, and were further

* Section 150 (Shb)
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unable to secure the necessary funding from its Members, or a third party, in order to
restructure its affairs.

6.6.2. As was articutated in the founding papers placing the Corporation in business rescue, the
Corporation was as at the Commmencement Date and remains as at the Publication Date

financially distressed, as defined in the Act.?
6.7. Initial Actions during Business Rescue Proceedings:

6.7.1. Initially the BRP focused his attention on understanding the Corporation’s financial affairs and
investing the historical trading activities of the Corporation, which included meetings with the
major Creditors of the Corporation.

6.7.2. The BRP identified the cash flow shortages in the business as an urgent matter to A
and the BRP took control of the limited cash in the business together with undersfanding the.
status of the Assets of the Corporation. f :.,; iy

6.7.3. The BRP commissioned Jndependent Valuation Reports into the Assets of the Corpoiativats.:

6.7.4. The BRP has had various detailed engagements with the managing agents of the Immovable

Property and the BRP continues to work closely with the managing agents in order to ensure
the effective management of the Immovable Praperty during Proceedings,

6.7.5. The BRP has had varicus detailed engagements with Nedbank, SPAR Limited, Wesbank, FNB,
City of Johannesburg and the BRP continues to work closely with the major Creditors of the
Corporation seeking the solution to the restructuring of the affairs of the Corporation,

6.7.6. The BRP met on an ad hoc basis with the management of the Corporation and the
Corporation's auditors in order to ensure effective and expeditious management of the affairs
of the business, whilst under business rescue.

6.8, Further aspects dealt with during Proceedings:

6.8.1. During Proceedings, the BRP, in addition to what is stated above, inter alia, attended to
negotiations with Creditors of the Corporation including extensive negotiations and meetings
with the Secured Creditors, being Nedbank and SPAR Limited, regarding their respective
Claims and the restructuring options for the Corporation.

6.8.2. The BRP engaged the services of various professionals to assist with Tax compliance, vatuation
of Assets and the compiling of up-to-date management accounts.

6.8.3. The BRP investigated the affairs and trade dealings of the Corporation that occurred prior to
the Commencement Date and should the BRP's investigations ultimately result in any evidence
of reportabie offenses, the BRP shall refer such findings to the relevant authority, as is
required of him in terms of the relevant provisions of the Act®,

6.9. Proposals to restructure the affairs of the Corporation:

6.9.1. The BRP explored and considered various restructuring options for the Corporation.

5 Section 128 (1) (f)
* Section 141
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6.9.2.

6.9.3.

6.9.3.1.

6.9.3.2.

6.9.3.3.

6.9.3.4.

6.9.3,5,

Prior to Proceedings and as at the Commencement Date the Members have been unable to
recapitalise the Corporation and/or to take an equity partner and as such the BRP has been
duty bound to exptore alternative restructuring options.

The BRF identified three possible restructuring options for the Corporation:

A restructuring through the existing Members of the Corporation or through a third-party
offeror, that would entail an arrangement and compromise with all of the Creditors of the
Corporation and a full a final settiement of the current indebtedness of the Corporation to
its post commencement, secured, preferent and Concurrent Creditors; or

A sale of the members interest of the Corporation te a third party, the proceeds of such
sale being applied as a full and final settlement of the current indebtedness of the
Corporation to its Post Commencement, Secured, Preferent and Concurrent Ci OGO T it

G H ARSI RILL

'''''''

A structured repayment process to Creditors, over a period of time, in full and figed:
settlement of the current indebtedness of éhe Corporation to its Post Commengeriient,
Secured, Preferent and Concurrent Creditors, by realising a portion or atl of thé ASTELyor:
the Corporation, into the open market.

The BRP has further assessed the possibility of combining one or more of the above-
mentioned restructuring mechanisms, as detailed herein above, in order to maximise the

ultimate value fo Creditors.

Throughout Proceedings, the BRP critically assessed the financial position of the
Corporation, and a restructuring of the Corporations affairs that would entail an
arrangement and compromise with Creditors, appeared, on face value, to be a practical
mechanism to either return the Corporation to solvency during Proceedings or alternatively
would ensure a better return for Creditors than would have resulted from the immediate
liguidation of the Corporation.

7.  Assets of the Corporation and Security Held”

7.1,

7.2,

7.2.1.

7.2.2.

A list of the moveablte Assets of the Corperation, at the Commencement Date, is attached
hereto?, as is required and in order to assess the financial position of the Corporation. The BRP is
however of the opinion that the tist of movabie Assets received from the auditors of the
Corporation is outdated and may require further revision.

Immovable and Movable Property:

The Corporation owns the Immovable Praperty and the records of the Corporation reflect such
Assets at a book value of R33 420 000.00 with further improvements to the immovable
Property to a book vaiue of R3 168 288.00, for solar panels installed on the Immovabie

Property.

The Immovable Property is encumbered and 1s reflected in the deeds register to be subject to
a first mortgage bond registered in favour of Nedbank.

7 Section 150(2)(a)(i}
& Annexure B
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7.2.3. The BRP had the Immovable Properties formally valued and the independent Valuation Reports
determined the value of the Immovable Property, on a forced sale, to be R33 000 000.00 and
further determined the market value of the immovable Property to be R42 500 000,00,

7.2.4. In additien, the Corporation entered into various leases for the Immovable Property and the
rental income from the Immovable Property is ceded to Nedbank.

7.2.5. The record of the Corporation reflects movabie Assets with a total book value of
RS 540 051,00. The major portion of the movable Assets is accounted for as atterations to the
Immovable Property, in the amount of R3 595 755.00. Improvements to the immovable
Property are not movable Assets and the BRP accordingly did not commission independent
valuation reports into the movable Assets of the Corporation, due to the vatue and nature of
such Assets, the costs associated with such valuation reports and the offer made to the
Creditors in this Business Rescue Plan. e ¥ T

e

7.2.6. The movable Assets of the Corporation are subject to the security of SPAR {imitec i-[_r}:;:gé-;‘ms of
the Perfection Order. e

7.2.6.1. Debtors or amounts owing to the Corporation

7.2.6.1.1, The records of the Corporation reflect a total amount of RS 320 043.00 as owing to the
Corporation from Debtors being the outstanding ameunts due to the Corporation by
terants of the immovable Property. The BRP has received an up-to-date Debtors report,
as at the Publication Date, which refltects an amount of R5 866 965,64 as owing to
Corporation. This total amount includes an amount of R4 834 198.00 as owing to the
Corporation by SPAR Limited, which has been set off against its Claim against the
Corporation, in terms of SPAR Limited’s contractual right to do so.

7.2.6.2. Inventories
7.2.6.2.1. The records of the Corporation reflect inventories in an amount of R5 707 438.00.
7.2.6.2.2. The inventory of the Corporation is in fact the stock in trade situated at the SPAR and is

subject to the security of SPAR Limited in terms of the Perfection Order.

7.2.6.2.3, The BRP did not commission independent valuation reports into the inventory of the
Corporation, due to the vatue and nature of such Assets, the fungibitity of such Assets,
the costs associated with such valuation reports and the offer made to the Creditors in

this Business Rescue Plan.
7.2.6.3. Cash and Cash Equivalents

7.2.6.3.1. As at the Commencement Date, the Corporation held no cash or cash equivalents, in its
banking accounts and as at the Publication Date, an amount of R164 573.01.

7.2,6.3.2. The recards of the Corporation reflect deposits in an amount of R57 399.00, however
such deposits bave not been traced by the BRP in any banking accounts of the
Corporation.

7.2.6.3.3. The cash held by the Corporation, as at the Publication Date, accounts for the net cash

position after rental income received and the costs incurred during Proceedings,
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including the disbursement costs associated with the various professionals utilised during
Proceedings,

8. Creditors of the Corporation®

8.1,

8.2.

8.3,

8.3.1.

8.3.1.1.

8.3.1.2.

8.3.1.3.

8.3.1.4.

8.3.2.

8.3.2.1.

8.3.2.2.

8.3.2.3.

distribute monies to Creditors in terms hereof and will bear no interest as from the [~ =&
Commencement Date.

Secured Creditors

A detailed tist of the Creditors of the Corporation as verified by the Corporation and
incorporating the Claims received and accepted by the BRP from Creditors, as at the
Commencement Date, is annexed hereto'™,

The amounts reflect the amounts owing to Creditors as at the Cormmencement Date. These
amounts represent the voting interest of each Creditor for purposes of voting at The Meeting,
unless otherwise stated in this BR Plan. These amounts will also, subject to the provisions
contained in this Business Rescue Plan in respect of the submission of late Claims, be used to

R TRAR OF TH

Nedbank:

The Corporation’s records reflect Nedbank as having security over certain of the Assets of
the Corporation for the indebtedness of the Corporation to Nedbank.

The Clairm of Nedbank is secured by way of a first ranking mortgage bond and a general
cession Incorporating a cession of all income and {ease proceeds in relation to the
fmmavable Property.

Nedbank has further secured limited sureties from hoth Members for the obligations of the
Corporation to Nedbank. These sureties are limited to an amount of R 22 500 000.00 for
each member,

Nedbank’s Claim against the Corporation, as at the Commencement Date, amounts to a
total of R10 367 022.80.

SPAR Limited

The Corporation’s records reflect SPAR Limited as having security over certain of the Assets
of the Corporation for the indebtedness of the Corporation to SPAR Limited.

The Claim of SPAR Limited is secured by way of the GNB, as per the Perfection Order
obtain by SPAR Limited, and the execution thereof. SPAR Limited are currently in
possession of the movable Assets of the Corporation and the value of SPAR Limited’s
security is an amount of R12 500 000.00 in terms of the GNB.

SPAR Limited’s Claim against the Corporation, as at the Publication Date, amounts to a
total of R14 293 216,75,

¥ Section 150(2a)ii)

™ Annexure C
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8.4.

8.4.1.

8.4.1.1.

8.4.1.2.

8.4.1.3.

8.4.1.4,

8.4.1.5,

8.4.1.6.

8.4.2.

8.4.2.1.

8.4.2.2.

8.4.2.3.

Preferent Creditors"

Empioyees:

As at Commencement Date, the Corporation employed 86 Employees.

No amount Is due to the Employees of the Corporation, as at the Commencement Date,
with SPAR Limited having assumed the payments to the Employees of the Corporation,
pursuant to the Perfection Order,

The Corporation was subject to various CCMA proceedings prior to the Commencement
Date of Proceedings and the BRP is working, in conjunction with SPAR Limited and the
labour advisors SPAR Limited to either settle, review, oppose or comply with such CCMA

WS TRAR, OF TV T o FOUTH ARRICA
|.

matters or awards, on a case-by-case basis. ER

To the extent that any Employee has a Claim pursuant to any CCMA awards, th ef{_éﬁg_i}afm!s
will be dealt with in terms of the provisions of this Business Rescue Plan and the order of
preference to apply to such Claim/s, as is dealt with more fully hereinbelow, | &

For purposes of this propesal and the requirements of the Act, the BRPs have calculated the
Claims of the Employees of the Corporation which would constitute Preferent Claims
against the Corporation, in terms of the provisions of the Insolvency Act, in the event that
the Corporation were to be liquidated, as at the Commencement Date. The batance of
their Claims being considered as Concurrent Claims against the Corporation,

Those portions of the Claims of Employees that would constitute Preferent Claims™ in the
event of the liquidation of the Corporation amount to R1 260 676.76, with the balance of
their {laims that would rank as Concurrent Claims, in an amount of R695 227.59. The
amount due to each individual Employee is not specified to address confidentiality
concerns.

SARS

According to the records of the Carporation, as at the Commencement Date, SARS fited an
initial Claim and such Claim reflected that the Corporation is indebted to SARS in an
amount of R281 971,01 in lieu of VAT, PAYE, UIF and SDL together with penalties and

interest,

The BRP instructed management of the Corporation to attended to and to ensure that all
returns are been filed with SARS. As at the Publication Date, the revised Claim of SARS is in
an amount of R9 793 154.00, with the returns that have been filed during Proceedings by
the auditors of the Corporation.

The BRP confirms that the Corporation shall ensure that all future tax obligations (including
the filing of returns and payment of outstanding taxes) will be met until Proceedings have
been terminated in terms of the Act. Any deviation from this undertaking shalt constitute a
material breach of the provisions of this Business Rescue Plan and proceedings will in such

"' Preferencas in accorgance with the laws of Insoivency, if The Corporation were to be liquidated as at the Commencement Date
¥ Section 98A, of the insolvency Act and its regulations
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8.4.2.4,

8.4.2.5.

8.5.

8.5.1.

8.5.2.

8.5.3.

8.5.4.

8.5.5.

8.5.6.

8.6.

8.6.1.

8.6.2.

FNB and Wesbank

instance be deemed to have terminated. The full original Claims outstanding to Creditors,
or the remainder of such Claims shall be payable.

Any VAT liability arising as a resutt of a compromise of debts in terms of this Business
Rescue Plan, is not subject to compromise and is payable in full. The practitioner confirms
that provision for any VAT liability triggered in terms of section 22 of the VAT Act have
been accounted for by the Corporation.

Any assessed toss will be subject to and deatt with in accordance with the provisions of the

tax laws of South Africa and will be forfeited in proportion to the debt compromise

effected by the Business Rescue Plan. Such reduction shall be without prejudice to any

rights that the taxpayer may have in terms of in terms of the Tax AdministratiopAct_

AL TR
G H ARSI LIS

The BRP has received a Claim from FNB in an amount of R2 719 717,87 in lieu of alsh
direct facility with FNB.

FNB has further secured unlimited sureties from Madeleine Bal and Adriaan Lodewikus Bal, the
latter being one of the Members of the Corporation, for the obligations of the Corporation to
FNB.

The Carporation entered into certain instalment sale agreements with WesBank, however the
records of the Corporation do not reflect such Assets in the books of account.

The instalment sale agreements were for a VW Polo 1.0 TSI Comfortline and an Audi $Q5
Quattre Tiptronic. The BRP has elected to relinquish both Assets to Weshank, as the
Corporation is not able to service the monthly instalments on the vehicles.

As at the Commencement Date, the Corporation is indebted to Wesbank in an amount of
R204 335.41, with a current arrears amount of R12 857.70, regarding the VW Polo 1.0 TSi
Comfortline and the Corporation is further indebted to Wesbank in an amount of

R1 801 741.86, with a current arrears amount of R68 539,57, regarding the Audi SQ% Quattro
Tiptronic. Accordingly, and as at the Commencement Date, the Corporation is indebted to
Wesbank in a total amount of R2 006 077,27

The Corporations indebtedness to Wesbank shall reduce commensurate to the vatue that the
vehicles witl be sold for, on pubtic auction, by Wesbank. Wesbank shall accordingly have the
right to submit a revised Concurrent Claim during Proceedings once such revised Concurrent
Claim has been quantified by Weshank.

City of Johannesburyg

According to the records of the Corporation, as at the Commencement Date, the Corperation
is indebted to the City of Johannesburg in an amount of R10 690 011.00.

The BRP has entered into negotiations with City of Johannesburg regarding a repayment
arrangement, which has nol been finalised, as at the Publication Date.
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8.7.

8.7.1.

8.7.2.

8.8.

8.8.1.

8.8.2,

8.9.

8.9.1.

8.9.2,

8.9.3.

8.9.4.

8.9.5.

8.9.6.

Concurrent Creditors

All other verified Claims of Creditors against the Corporation, not specifically dealt with in
this BR Plan, are regarded as Concurrent Claims as is provided for in terms of the laws of
Insolvency.

As at the Publication Date, the BRP received and verified Claims from Concurrent Creditors,
not specifically dealt with in this BR Plan, at a value as they would have been as at the
Commencement Date, amounting to R455 335.33,

PCF and PCF Creditors

The BRP has not obtained any PCF funding from the Members of the Corporation.

The post business rescue costs incurred and paid for from the receipt of Debtors t a1 .
Corporation, have been incurred with the consent of the Secured Creditor, being h;.,;frnk i b
Should the BRP be required to obtain any PCF, post the Publication Date, the BRP|reserved the B
right to do so and to deal with such PCF Claim/s in terms of this 8R Plan.

Non-independent Creditors 13

The records of the Corporation reflect the Members loans to the Corporation by the Members
in a total amoungt of R9 971 198.00,

The BRP has received a Claim from Mr. Adriaan Lodewikus Bal, being a Member of the
Corporation, in an amount of R17 585 584,00. This Claim amount differs from the records of
the Corporation and the BRP shall require further time to assess such Claim. To the extent
that such Claim is not admitted by the BRP, after the Adoption Date, such Claim shall be dealt
with in terms of the Disputed Claims mechanism provided for in this BR Plan.

The BRP has not, as at the Publication Date, received a Claim from Mr. Gert Cornelius Du
Plessis, being a Member of the Corporation.

The BRP has determined the Ciaims, if any, of the Members as Non-independent Creditors in
terms of the Act’™ and for purposes of these Proceedings and the Meetings convened to
consider this BR Plan and to determine the future of the Corporation'®.

The distribution of the relevant notices to such Non-independent Creditors, in terms of the
Act, has been complied with by the BRP, and the Members have accepted their respective
Clairns to be non-independent in nature. The Claims and corresponding voting interest of both
Members, if any, are in any event ceded to SPAR Limited, in terms of its security and surety

documentation.

Alt other Creditors are regarded as independent in terms of the Act."®

*% Section 128(g)

™ Section 145 {5)(a)

'S Saction 128(g){i) read with Section 145(5)
& Section 145(5) {a)
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8.10. Probable Dividends to Creditors: Liquidation Scenario as at the Commencement Date

8.10.1, in the event of the liquidation of a corporation, it is the appointed liquidators’ duty to realise
the Assets of the liquidated estate for the benefit of all Creditors as soon as possible.

8.10.2. In compliance with the Act'?, and in order to calculate the expected liquidation dividend that
Creditors, in various classes, may expect to receive in the event of the liquidation of the
Corporation, the BRP has prepared what he deems to be the probable dividends that Creditors
would have received had the Corporation been liquidated as at the Commencement Date. This
calculation is attached hereto, ™

8.10.3. This assessment by the BRP utilises the fair vaiues of the Assets of the Corporation, as well as
the expected expenses that would be incurred by an appainted liquidator, in order to calculate
the probable dividend that Creditors, in their various classes, may have expected (DR
had the Corporation been liquidated as at the Commencement Date. e s
8.10.4. The calculation of the probable dividend that Creditors would conceivably have received, in
their respective classes, applying the above-mentioned principles, had the Corpondtion s
liguidated as at the Commencement Date, is set out in the attached annexure'®,

8.10.5. [n attending to this calculation, the BRP made the fotlowing assumptions regarding the
realisation of the Assets in the event of the liquidation of the Corporation:

8.10.5.1. The Assets of the Corporation would have been sotd by the appointed liguidator, by public
auction, at the expected Auction Value {forced sale) and the BRP has relied on the
Independent Valuation Reports obtained for the Assets and where Independent Valuation
Reports have not been obtained, the BRP has made the necessary assumptions on the
tiuidation value of such Assets;

8.10.5.2. By its very nature the collection of outstanding Debtors related to insolvency of a
Corporation is notoriously difficult and the collection of outstanding Debtors are seldom
possibie. Considering the nature of the Assets, a liquidator would realise only a fraction of
the value attributed to these Assets than if they were to be sold in the open market and
given time to properly negotiate the sale of these Assets.

8.10.6. The estimated liquidation dividends that would accrue, to the different classes of Creditors,
had the Corporation been liquidated as at the Commencement Date is summarised below,
representing an extract of the BRP’s calculation®® determination:

8.10.6.1. The Secured Creditor-
8.10.6.1.1. Nedbank
8.10.6.1.1.1, Nedbank would have expected to receive an anticipated secured dividend of R10 367

022.80 or approximately 100 cents in the Rand, were the Corporation to have been
liquidated as at the Commencement Date.

T Section 150{2)(a ki)
8 Annexure 0

1% Annexure O
* Annaxure D
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8.10.6.1.2, SPAR Limited

8.10.6.1.2.1. SPAR woutd have expected fo receive an anticipated secured dividend of

R3 671 632.83 or approximately 26 cents in the Rand, were the Corporation to have
been liquidated as at the Commencement Date.

8.10.6.2, Preferent Creditors:

8.10.6.2.1, Employees could have expected to receive full payment of the preferent portion of their
Claims in the amount R 1 260 670,76,

8.10.6.2.2. SARS woutd have received a preferent dividend of R9 793 154.40, were the Carporation
to have been liquidated as at the Commencement Date.

8.10.6.3. Concurrent Creditors:

8.10.6.3.1. Concurrent Creditors could have expected to receive a concurrent dividend| of
R4 902 717.70 or approximately 14 cents in the Rand, had the Corporation heen -

liguidated, as at the Commencement Date.

9. Holder/s of the Corporation’s Issued Securities?!

9.1.

9.2.

9.3.

According to the records of the Corporation and as at the Commencement Date, the members
interest of the Corporation is held by the Members equally.

No other members interest has been issued and the Members declared that ne members interest
was promised to any third parties and that there are no outstanding members interest to be
issued. In view of the Corporations present financial position, the members interest of the
Corporation has no commercial value at this stage.

The Business Rescue Plan does not envisage a change in the members interest of the Carporation.

10. BRP's Remuneration or Agreement Concerning BRP’s Remuneration??

10.1.

10.2.

10.3.

For purposes of determining the BRP’s hourly remuneration, the Corporation has been classified
in terms of the regulations to the Act as “a mediurn sized corporation”.

The BRP has to date been remunerated in terms of the provisions of the Act and regulations based
on the actual time spent on the matter, The disbursements retating to consuttants employed and
legal fees expended by the BRP and other sundry disbursements have also been paid by the

Corporation, in terms of the Act,

As is provided for in the Act? the BRP proposes, as part of this BR Plan, a success fee
arrangement with the Corporation, which fee is payable by the Corporation during Proceedings,
as provided for in the proposal, upon the arrival of specific events.

1 section 150{2)a){iv)
%2 Section 150{2)aMv)
23 Section 143 {2) read with reguiation 128(2)
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10.4. Accordingly, it is proposed that the BRP will, subsequent to the Adoption Date, continue to be
remunerated based on actual time spent on the matter, but will be entitled to additional success
fees as proposed in this Business Rescue Plan,

10.5. Accordingly, the BRP therefore proposes an agreement as contemplated in the Act, in respect of
the remuneration subsequent to the Adoption Date of the 8R Plan as recorded in the attached
annexure?®, subject to the requisite majority of Creditors ratifying such proposal at The Meeting
as envisaged in the Act.

11. Informal Proposal?’

11.1. This BR Plan was prepared after extensive engagement and consultations, as referred to above,
with Affected Persons and contains certain proposals informally made by Affected Persons.

LN THAR OF TR M

24 Annexurs E
25 Section 150{2)a)vi}
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PART B - PROPOSAL?

12. Duration of Moratorium?/

12.1. It is propoesed that the moratorium® be extended until the fiting of a notice of Substantial
Imptementation, by the BRP.

13. Proposed Conversion of Debt to Members Interest??

13.1. This Business Rescue Plan does not propose the conversion of debt for any of the members
interest of the Corporation.

14. Extent to which the Corporation is to be Released from its Debts3®

14.1. This Business Rescue Plan does not propose that the Corporation is released from the {‘_;;;ﬁ&f:‘went of Lg;
any of its debts but rather provides for an arrangement and compromise between the Corporation B

o Vin, OF Vel
BAFTEMA L
s

and its Creditors in settlement of the Claims of all Creditors.

15, Ongoing Role of the Corporation®!

15.1. The Primary Objective of this BR Plan is to enter into an arrangement and compromise with
Creditors in order to facititate the successful restructuring of the affairs of the Corporation;

15.2. The Secondary Objective of this BR Plan is for the Corporation to return to solvency, having
come to an arrangement and compromise regarding the Claims of Creditors and having sold all of

the Assets of the Corporation.

16. Treatment of Existing Contracts??

16.1, As at the Commencement Date, the Corporation had limited trading activities. As such none of
the terms of any agreements were suspended or cancelled by the BRP during Proceedings.

17. Property of the Corporation to be made available to pay Creditors3?

17.1 This BR Plan is premised on an on structured repayment process to Creditors, over a period of
time, by realising all of the Assets of the Corporation, into the open market, It is accordingly
proposed that the Corporation will divest itself of all its Assets, which divestiture may be out of
the ordinary course of the business of the Corporation.

% Section 15021b)

27 Section 150(2)(h)(i)

# Saction 133 of the Act

28 ection 150{2)(bXi) of The Act
30 Section 150(2ZKb)ii)

51 Saction 150{2){biiii)

= Section 150(2)(b){iN

22 Section 15042)(b)iv}
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BUSINESS RESCUE PROPOSAL:

18. Proposed Arrangement with Creditors

18.1. Upon the adoption and implementation of this BR Plan and upon the fulfilment of all of the
conditions contained herein below, the rights of all Creditors, against the Corporation, shall be
confined to the right to claim payment from the Corporation in terms of this BR Plan and no
Creditor shall have any other Claim against the Corporation after the Effective Date, unless
expressly catered for in this BR Plan.31

18.2. Accordingly, Creditors are presented with a proposal that witl, upon the adoption of this BR Plan
and the subsequent fulfilment of all conditions to the proposal, maximise the likelihood of the
Corporation continuing in existence on a solvent basis®.

18.3. The Corporation makes this proposal to Creditors as an arrangernent and COMPromise
its Creditors. The Claims of certain Creditors will be rearranged in terms of the provisitiis of this
BR Plan and the Claims of certain Creditors shall be compromised, as is specifically ¢ VEE T
in terms of this BR Plan and as set out in the attached Annexure3t, -

18.4. The proposal shall however not affect the rights of any holder of a guarantee or surety obligation
from individuals or entities who have bound themselves as guarantors or sureties and co-principal
debtors, jointly and severally with the Corporation, from enforcing their rights in terms of any
such surety and/or guarantee,

19. Proposed Arrangement with Nedbank

19.1. The Corporatior owns the fmmovable Property and the BRP has had the Immovable Property
independently valued, with the Immovabie Property having a totatl Market Yaiue of
R42 500 000.00 and a total Auction Value of R33 000 000.00. The Independent Valuation Reports
are available from the BRP, upon request and upon the signature of a non-disclosure agreement
with the BRP and the Corporation in order to preserve the potential value of the Assets in the

open market.

19.2. It is clear from the Independent Valuation Reports that should the Immovable Property be sold at
Auction Value, that the Immovable Property will severely adversely affect the proceeds of the
sale of the Assets subject to Nedbank’s security.

19.3. Accordingly, it is propesed that the Corporation, under the auspices of the BRP, enter into an
arrangement with Nedbank, premised on the sale of the immovable Property of the Corporation,
as one indivisible sale transaction of the fmmovable Property to a purchaser and for the Net
Proceeds of the sale of the Immovable Property to be distributed to Nedbank in terms of its

Secured Claim.

19.4, All offers received for the sale of the Immovable Property shatl be shared and discussed with
Nedbank and Nedbank’s written acceptance of an offer shall be required prior to acceptance of
any offer by the BRP and the Corporation. Nedbank shalt further direct the Corporation and the

™ Section 152(4) and 154(2) of the Act
* Saction 128{1)(b)iii}
¥ Annexure £
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BRP to their chosen conveyancing attorneys to be utilised for any offers accepted by the
Corporation, the BRP and Nedbank.

19.5. The Claim of Nedbank is secured by way of inter alia, a first ranking mortgage bond, a general
cession incorporating a cession of all income and tease proceeds and accordingly Nedbank have
security over the lease proceeds and income derived from the lease agreements entered into
between the Corporation and the varicus tenants in question.

19.6. As part and parcel of the proposed arrangement with Nedbank, the Corporation shall continue to
utitise the net income from the collection of rentals from tenants to meet its ongoing monthly
financiat and statutory obligations in tieu of the Immovable Property and monthly business rescue
expenses of the Corporation, but shall be required to service interest on Nedbuank's Secured
Claim, in an amount of R81 $00.00 per month, payable monthly in advance, from the Adoptron
Date to the date of payment in full of Nedbank’s Secured Claim.

19.7. The BRP and the Corporation shall continue to provide up to date financial informatip! ;.,; i ,,.g;
Nedbank, on a monthly basis, pertaining to the financial position of the Corporation and the ]
collection of the Debtors subject to Nedbank’s security. The BRP shall further accour)t To ™ =it
Nedbank, on a monthly basis, after any applicable capital expenses or ad hoc costs, from the net
proceeds of the collection of Debtors, and any surplus will then be payable to Nedbank, month

and in advance.

20. Proposed Arrangement with Spar Limited

2001, Prior to the Perfection Order, the Corporation operated the SPAR in terms of the suite of
agreements with SPAR Limited, including the Head Lease and the Sublease.

20.2. The B8RP has obtained an Independent Valuation Report far the SPAR and the Independent
Yaluation Report for the SPAR is available from the BRP, upon request and upon the signature of
a non-disclosure agreement with the BRP and the Corporation, in order {o preserve the potential
value of the Assets in the open market.

20.3. SPAR Lirnited are currently in possession of the movable Assets of the Corporation in terms of the
execution of the Perfection Order, and accordingly have the rights and obligations as set forth in
the Perfection Order, which provides for, inter alia, the sale of the movable Assets of the

Corporation.

20.4. Accordingly, and in line with the provisions of the Perfection Order, it is proposed that the
Corporation, under the auspices of the BRP, enter into an arrangement with SPAR Limited,
premised on the sale of the SPAR, as one indivisible sale transaction of the SPAR to a purchaser
and for the Net Proceeds of the sale of the SPAR to be distributed to SPAR Limited, in terms of its
Secured Claim, with the batance of SPAR Limited’s Claim, if any, ranking and to be dealt with as
a Concurrent Claim in terms of this Business Rescue Plan.

20.5. All offers received for the sale of the SPAR shall be shared and discussed with SPAR Limited and
SPAR Limited’s written acceptance of an offer shall be required prior to acceptance of any offer
by the BRP and the Corporation. SPAR Limited shall further retain the right to extend or
renegotiated the suite of agreements between the Corporation and SPAR Limited, including the
Head Lease and the Sublease with the Corporation, or any purchaser of the immovable Property

at its sole and absotute discretion.
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20.6.

21.

211,

21.2.

21.3.

1.4,

21.5.

22,

22.1,

22.2.

22.3.

22.4,

22.5.

22.6.

The BRP and SPAR Limited shall continue to provide up to date financiat information between the
parties, on a monthly basis, pertaining to the financial position of the SPAR and Assets subject to
SPAR Limited’s security.

Proposed Arrangement and Compromise with Concurrent Creditors

As at the Publication Date the BRP received and verified Claims from Concurrent Creditors
amounting to a total of R13 855 064.00.

Not Inctuded in the total amount of Concurrent Creditor Claims received by the BRP, are the
Claims of non-fndependent Creditors of the Corporation, as such Claims stilt require verification,
as is dealt with more fully herein above.

To SARS, payment to the full extent of its Claim.

To all other Concurrent Creditors, excluding the subordinated Claims of the non-/nddp
Creditors, payment of an anticipated, but not guaranteed, amount of 70 cents in the|Rand. i
and final settlement of such Claims against the Corporation.

The compromise contemplated in this Business Rescue Plan is conditional upon the Corporation
fully meeting its obligations to Creditors as set out in this Business Rescue Plan. In the event of
any breach by the Corporation of its obtigations to Creditors in terms of the Business Rescue Plan,
or in the event the Corporation is placed in liquidation, the futl balance due to Credifors in terms
of their Claims against the Company, shall become due, owing and payable by the Corporation to
the Creditors.

The Order of Preference to Apply

Subject to the terms of this Business Rescue Plan, the BRP shall pay, in the following manner and
order of preference:

To the BRP, for payment of all fees, other than any applicable success fee, business rescue
administration expenses, charges outstanding prior to the adoption of the Business Rescue Plan
and all fees and administrative charges incurred; thereafter

To any and alf legal and related expenses; thereafter

To the Secured Creditor Nedbank, payment in proportion to its Secured Claim against the
Corporation, as provided for in this BR Plan; thereafter

To the Secured Creditor SPAR Limited, payment in proportion to its Secured Claim against the
Corporation, as provided for in this BR Plan; thereafter

To the BRP for any success fees;

To all PCF providers, payment of funds provided to The Corporation after the Commencement
Date (if any),
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22.7.

22.8.

To the Preferent Creditors, payment in proportion to the Claims of Employees (if any) and SARS:
thereafter

To all Concurrent Creditors, payment in proportion to their Claims against the Corporation, as
provided for in this BR Plan.

23. Impact on Employees and Proposed Management Structure

23.1.

24, Benefits of Adopting the Business Rescue Plan Compared to Benefits tc "-.T-Siié':'-:litors ﬂaé
in Liquidation®’

24.1.

24.2.

24.3.

24.4,

The Corporation has 86 Employees as at the Commencement Date and 86 Employees as at the
Publication Date. This Business Rescue Plan does not envisage that a consultative process in terms
of the LRA shall be commence with Employees of the Corporation, however, shoutd such a
consultative process be required, the BRP shall retain the right to proceed with such consultative
process after the Adoption Date. This BR Plan does not envisage a change in the number of
Employees, other than in the ordinary course of business. "

........

For the members: - the Members shall, after the Substantial Implementation of this BR Plan,
have returned the Corporation to solvency, having sold its Assets, and having settled alt its
{iabilities.

For Nedbank: - The opportunity to realise the Assets subject to its security, at a market retated
value and an anticipated payment in futl of its Cfaim;

For SPAR Limited: - The opportunity to realise the Assets subject to its security, at a market
related value and for the continued operation of the SPAR under its suite of agreements, by a
purchaser of the SPAR;

Concurrent Creditors: - Creditors shall receive payment from in an anticipated amount of 50
cents in the Rand, where they would otherwise in the liquidation of the Corporation have
recetved an anticipated payment 16 cents in the Rand.,

25. Effect on Members Interest38

25.1.

The BR Plan does not envisage an effect on the Members of the Corporation.

3 Section 150(2)bHvi)
3 Section 150{2)(b}vii)
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PART C- ASSUMPTIONS AND CONDITIONS??

26. Special Conditions to be Satisfied4?

26.1. The following are the conditions which must be satisfied for the BR Plan to come into operation:
26.1.1, The adoption of the R Plan by the Creditors having the majority voting interest as defined in
the Act.

27. Circumstances in which the Business Rescue will end??

27.1. ft is propesed that the Business Rescue Proceedings will end ance The BRP files his notice of
Substantial Implementation. e
27.2. The conditions which must be satisfied for Substantial implementation are:
27.2.1. The Substantial Implementation of any and all obligations created by the adoptio G AT
Plan. -
27.2.2. Payments to Creditors, as is provided for in this BR Plan.
27.3. In the event that sale of business agreement/s have not been concluded for either the SPAR

and/or the fmmovable Property, within a period of six months from the Adoption Date, then this
BR Plan will be deemed to have failed and the BRP shall be duty bound to seek the liguidation of
the Corporation forthwith, unless both Nedhank and SPAR Limited atlow for an extension of the
six month period, in writing, to the BRP.

28. Effects of the Proposed Business Rescue Plan on the number of Employees

28.1. The Corporation has 86 Employees as at the Publication Date all of whom will remain employed
by the Corporation, in the short to medium term.

Z29. Projected Balance Sheet and Detailed Statement of Income and Expenses for the
Ensuing Three Year Period*?

29.1. The Act does not require the Business Rescue Plan to include a detailed balance sheet and
income statement if a structured wind down is envisaged in the Business Rescue Plan.

*# Section 150{2)(c}

@ Section 150{(2HcKi}

** Section 150(2¥CMHi) of the Act
4 Saction 150{2){c } {iv) of the Act
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PART D - ADMINISTRATIVE PROVISIONS

30. Proof of Claims Procedure

30.1.

30.2.

30.3.

30.4.

30.4.1.

30.4.2.

30.4.3.

30.5.

30.5.1.

The attached list® represents the Claims of Creditors submitted and adjudicated and accepted by
the BRP as at the Publication Date and the values refliected constitute the voting interest of such
Creditor/s for purposes of voting at The Meeting.

Any Creditor not reflected on the attached list, or who disagrees with the vatue so reflected against
that Creditor is required, in order to participate in any distribution in terms of this 8R Plan to submit
its Clairn as provided for herein below.

No Creditor will share in the distribution under the 8R Plan unless the Creditors’ Cla
reflected in Annexure C hereto {and then only for the amount reflected) or to the ex
Creditor has, subsequent to the Publication Date, proven a Claim against the Corporiatiizas
contemplated herein.

Proof of Creditors’ Claims after the Publication Date

Creditors who wish to submit a claim after the Publication Date, either because they do not
appear on the attached list or disagree with the value so reflected, must {odge their Claims
with the B8RP (marked for the attention of Christopher Rey) at BDO Business Restructuring, Unit
B5 Clearview Office Park, 77 Wilhelmina Avenue, Constantia Kloof, Roodepoort or to e-mail

(thirty} Days after the Adoption Date.

All Ctaims so submitted shall be proved to the satisfaction of the BRP as if they were officers
presiding at meetings for the proof of Claims within the meaning of Section 44 of the
Insotvency Act, supported by affidavits which are to contain such information and are to be
accompanied by such supporting documents as are required for the proof of {laims in
accordance with the aforesaid statutory provision. The BRP shall, within a peried of 60 Days
after the Adoption Date, admit or reject the Claim and inform the Creditor in writing of their

decision in this regard.

The BRP’s decision shall be subject to review in terms of the provisions of the Dispute
Resolution mechanism herein below. The appointed Arbitrator shall review the BRP's decision
upon receipt of an application of any person having an interest in the Corporation and
affected thereby, provided that any such review Proceedings shall be brought within 15
{fifteen) Days of receipt of advice of that decision in writing from the BRP, acting in that
capacity. Should an affected person fail to make such an apptication, he shall be deemed to
have waived his right to dispute such decision and shall thereafter be debarred from bringing
such review Proceedings.

Conditional Claims

Any Creditor may prove a conditional Cigim in terms of the procedures provided for above, If
the condition, to which any Claim is subject to, has been fulfilled, before the final distribution
under the B8R Plan, the BRP shall admit the Claim as if it had been uncenditional.

# Annexire C

3
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30.5.2.

If a distribution has been allocated to a conditional Claim, the B8RP shall deposit the amount of
that distribution in a special account with a registered commercial bank and shall pay over the
amount so distributed, together with any interest thereon, to the Creditor when the condition
has been fulfitted. If the condition is not fuifilied, then the amount so distributed plus the
interest thereon shall be distributed amongst the other Creditors on a pro rata basis. If, in the
opinion of the BRP, the cost of making the distribution will be disproportionate to the value of
the portions which Creditors will receive, then the Business Rescue Practitioner shall retain
stich amount plus interest thereon for the benefit of the Corporation.

31. Creditors Voting at the Meeting

31.1.

31.2

31.3,

Only Creditors who reflected in Annexure C hereto shall be regarded by the Business Rescue
Practitioner as Creditors, for the amounts for which they so appear, to be Creditors for the
purpose of voting at the Meeting. e

Creditors who allege that they have Claims for amounts which differ from or do not dnrahs i
Annexure C hereto, are required to submit their Claims to the BRP as contemplated ¢ bove®
hereof to the satisfaction of the BRP who shall admit or reject the Claim for purpose

the Meeting.

For such Claims to be considered for voting, Creditors must deliver Claims, as provided for above,
to the BRP not less than 48 hours before the commencement of the Meeting. Claims not
delivered timeously shall not be considered for proof at the Meeting, untess the BRP is of the
opinion that a Creditor was unable to deliver the Claim documents through no fault on its part,

32. Late Claims

2.1

32.1.1.

32.1.2.

32.1.3.

32.1.4,

2.2,

32.2.1.

32.2.2.

32.2.3.

Creditors who have received proper notice of:
the publication of the Business Rescue Plan;
the terms of the Business Rescue Pilan: or

the Meeting; or

adoption of the Business Rescue Plan, and who has been furnished, together with notification of
the adoption of the Business Rescue Plan, with a copy of the BR Plan and who fail to submit their
Claims as provided for, shatl be deemed to have abandoned their Claims free of consideration.

A Creditor, other than a Creditor as envisaged above, {‘the Late Creditor’} not having been given
notice of:

the Business Rescue Plam; or
the terms of the Business Rescue Plan; or

the Meeting; or

# paragraph 13.4

32
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32.2.4.

32.3.

32.4,

the adoption of the Business Rescue Plan, and not having had his attention directed to the
contents of the BR Plan, shall be entitled to prove its Claim in the manner stipulated in above
within 30 (thirty) Days after receiving proper notice of the matters referred to above, faiting
which he shall be deemed to have abandoned his Claim.

If the Claim of the Late Creditor is proved after the distribution by the BRP of the funds available
for distribution in terms of the BR Plan or if the funds the BRP will have on hand are not sufficient
to pay the Late Creditor an equalising distribution, such Late Creditor shall have the right to
recover the amount he would have been entitled to have received, had he proved a Claim
timeousty, on a pro rata basis, from all the Creditors (‘the Overpaid Creditors') who receive
payment of distributions under the Business Rescue Plan prior to the receipt of the Claim of the
Late Creditor, to the extent to which the amounts distributed to the Overpaid Creditors exceed
the amounts which should have been paid to them had the Claim of the Late Creditor been

WS TRAR, OF TV T o FOUTH ARRICA
|.

proved timeously. ER

A certificate under the hand of the BRP as to the amount so refundable by any Overy a;:;;;'i;;ﬁ_reditor : ;,*;
shall be prima facie proof in any Proceedings instituted against any Overpaid Creditdr tor e
recovery thereof.

33. Disputed Claims

33.1.

33.2.

33.3.

As at the Commencement Date and during Proceedings, the Corporation may have received
various Claims purported to emanate either from contractual disputes or Claims for damages
atlegedty suffered and to the extent that the BRP has rejected these Claims, the Corporation and
the BRP disputes these Claims as liabitities against the Corporation.

To the extent that these disputed liabilities are for purpases of this BR Plan referred to and deatt
with in this BR Plan it is done so for the sake of disclosure and in doing so neither the Corporation
nor the BRP admit such liabilities and hereby specifically record its continued dispute with regard
to these Claims against the Corporation.

Upon the adoption of this BR Plan such Claims previously disputed and the rights of the
Corporation to dispute such Claims remain unaffected by this BR Plan, except to the extent that
in the event that such Disputed Claims either become settled between the parties or determined
or finalty liquidated in any appropriate legat forum, then such agreed or liquidated Claims will be
subject to the provisions of this Business Rescue Pian and such Creditors would then be entitled
to payments from fhe Corporation equal to those of the other Concurrent Creditors of the

Corporation.

34. Dispute Resolution Mechanism

34.1.

34,1.1.

34.1.2,

Any dispute of whatsoever nature relating to either:

the acceptance or rejection of any Claim whether in whole or in part or the value or the
ranking of any Claim or the recognition of any security or preference, lien or hypothec
attaching to such Claim; or

Claims which are not reftected in the records of the Corporation and are not in the Business
Rescue Plan; or

33
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34.1.3.

34.1.4,

any act or omission by the BRP affecting the rights or legal interests of any Affected Person; or

the proper interpretation or implementation of any provision in the 8R Plan, shall be
submitted for final determination in accordance with the AFSA-SARIPA RULES, attached hereto
as Annexure G, by an accredited arbitrator appointed by the Secretariat of the AFSA-SARIPA
Division.

35. Domicilium and Notices

35.1,

35.2,

35.3.

35.4,

tach Creditor is hereby deemed to have chosen domicitium citandi et executandi for all purposes
arising out of or in connection with the Plan at the e-mail address stated by that Creditor in his proof
of claim form, or, in the event of any Creditor not having lodged a proof of claim form, then at the
Creditor's tast recorded e-mail address with the Corporation.

T o FOUTH ARRICA
4l L e Al DN |.
G H ARSI B

Rey has chosen his domicilium citandi et executandi for all purposes arising out of or in comeection
with the Plan at e-mail address: crevobgo.co.za. ek

o FCLm O

The Corporation has chosen its domicilium citandi et executandi for all purposes arisinglout of Aida i
connection with the Plan at the e-mail address of the BRP,

Notices dispatched by the BRP in accordance with the BR Plan shall rebuttably be deemed to have
been received by the addressee reflected on such notices on the Business Day after dispatch or
transmission thereof by electronic mail or to the addressee’s domicilium citandi.

36. General Provisions

36.1.

36.2.

36.3.

16.4.

36.5.

Affected Persons who vote against this BR Plan are referred to the provisions of the Act® in terms
of which any Affected Person or combination of Affected Persons may make a binding offer to
purchase the voting interest of one or more persons who opposed the adoption of the BR Plan, at
a value independently and expertly, on the request of the BRP, to be a fair and reasonable
estimate of the return to that person if the business was to be liguidated.

The BRP will retain all powers, as provided for in the Act, up to Substantial implementation.

In the event of the failure of any condition precedent, alternatively in the event that an
unforeseen factual circumstance arises, which prohibits the implementation of this BR Plan, the
BRP reserves the right to be able to provide notice of a further meeting of Creditors, and to re-

convene the Creditors meeting.*

Provided that any amendment will not be prejudicial to any of the Affected Persons, the BRP
shall have the ability, in their sole and absolute discretion, to amend, modify or vary any
provision of this BR Plan, provided that at all times the BRP acts reasonably. The amendment will
be deemed to take effect on the date of written notice of the amendment to all Affected
Persons.

It is specifically recorded that the provisions of paragraph 35.4 shall mutatis mutandis apply to
the extension or reduction of any timeframes by the BRP.

5 Section 153(1Xb)(iN) of the Act
48 gection 151 of the Act

34
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CERTIFICATE

i the undersigned,
Christopher Raymond Rey

hereby certify that the information provided herein is accurate and projections provided herein are made on
the basis of good faith based on factual information.

SIGNED AT JOHANNESBURG ON THIS THE 29" DAY OF NOVEMBER 2023

CHRISTOPHER REY

* Original Document signed by BRP

35
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Companies and Inteilectual

Property Commission

drrernbar of 1o dREe grou)s

COMPANIES AND INTELLECTUAL PROPERTY COMMISSION

REPUBLIC OF SOUTH AFRICA

¢

Form CoR 126.2

About this Certificate

« The cerfificale is issued in ferms
of seclion 138 of the Companies
Act, 2608, and Regisation 126 of
the Companies Reguiations,
2011

Contacting the

Commission

The Companies and Intelleciual Propsrty
Commission: of South Africa

Postal Address

PO Box 428

Pretonia

0001

Republic of South Africa
Tel: 086 100 2472

WWW.CIDC.C0 28

.

LICENSE CERTIFICATE
Date Received: 12/09/2022

Valid from 12/09/2022 to 12/09/2025

Name of Applicant: CHRISTOPHER RAYMOND REY

Identity Number: 8502045165088
Insolvency Practitioners Association NPC an accred

2008, to serve as a business rescue practitioner.

The Licensee has
Satisfied the Commission that it has actively engaged
in terms of the Act, for a combined period of at least 5

Experienced Practitioner

Commissioner: CIPC

The Companies and Intellectual Property Commission of South Africa

00O

P.O Box 429,Pretoria, 0001, Republic of South Africa
Docex 256, Pretoria
Contact centre 086 100 2472
www.Cipc.co.za

001
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The above named person, a member of The South African Restructuring and

ited body by the

Commission has been licensed in terms of section 138 of the Companies Act,

in business turnaround

practice before the effective date of the Act, or as a business rescue practitioner

years
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Wild Goose Trading and Services 39 CC (In Business Rescue)
Asset Register

Qt

Description

Stationery Circon Generator + 270 KVA
6in Steel Container

Sile (Flour) + 351

ém Container on wheels {blue & white)}
Galvanized magazine display stands (outside)
Galvanized square trotieys 1.5 in high

1
1
1
1
3
3

Digital meat scale
Cadac 3 burner stainless steel braai

Galvanized display stand

Webrok Duematic vacuum/washing machine

21m x 3 Tie heavy duty shewing

6in x 2 Tie heavy duly shelving

216m3 (Bm x 3m x 12m) Built-in Fridge Wi g T

F S A S Y

6  Bread trolleys

2 4 Tier stock trotleys

&  Stainless steel tables with sptashback

2 1.2m Stainless steel tables with splashback
1 Me Adam Prover

1 Me Adam bread moulder

1 Me Adarm heavy duty mixer

1 Bread divider {cutter}

1 Fortuna roll cutter

i Pastry sheeter

1 Bread rolls cutter

1 Bums cutter

1 Me Adam double door Prover
1 Me Adam bread oven

1 ouble stainiess steel zmfc

1 7m X 3 Tlerheavy duty shelving
1 Im x 3 Fier hgg\fy duty shetving

2 Anvil shrink wrapper

1 Scrubo floor washing machine

1 2Zm * 3m x 3 Tier heavy duty shelving

1 08m3 (4m x 9m x 3m} Walk-In dispiay Fridees with 5 Glass Doors

Double stainiess steet sink
Stainless steel prep tables
Talsa heavy duty saugage maker
Heavy duty mince maker

Meat tenderiser

Oklo Band Saw

Crown National Biltong drier 2m3
Compact vacuum packer
Komet vacuum packer

1.3m Powder coated shelving

1
6
1
1
1
1
t
1
i
1

33m3 Display feeezer (Ice. Veggies, Fish & Ice Cream) with 1.3 Glass Doors
1.5m Display dairy fridges

9m x 7 Tier Double sided shelving with 1m end shelving

13m x 7 Tier Double sided shelving with 2 x 1m end shetving

16m x 7 Tie double sided shelving with 2 x 1m end shelving

J N N
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&m Wood 5 aluminium dispiay shelves

26m Display Dairy fridge (dairy products & fruit juices)

4m Wooden ml:)'réaa dfsplay tables
6m Semi oval confectionary display table
5m x 4 Tier wooden bread display racks

12 n x 2.5m Wooden confectionary display counter, semi oval

3 Tier Bread & Bread cll display shelves
4m Cake display fridge

3m x 4 Tier wooden Egg rack

1.5m Charcoal stand

22m Oval ¢

Slicers

2m Under-counter bar fridge

Anvil shrink wrapper

Digitat scaie

30cm x 1.5m x 5 Tier bittong rack
Salad carousel

2m x 4m Wooden display tabie
Zm x 2m Wooden display table
Wood i

r

4m Bain-Marie Coun
Anvil shrink wrapper

Digital electronic scale

Chip Warmer

Me Adam Pizza OQven

Electronic chicken rotissarie
Industrial toaster

Rational steam oven

Pie Warmer

2 Door unde -counter fridges
Samsung microwave

Yulcan chip fryers

Vulcan 3-burner cooker griller
Fuchswa fridge

General & Electric fridge

3 Burner cooker

2 Burner cooker

1,5m Stainless steel Prep table
Double stainless steel sink with prep surface
Single stainless steel sink

4 Tier crockery rack

7m ¥ 1m Powdee coated shelving
Spice rack

1 m x 6 Tier gaivanized racks

4m Extractor canopies with duckling
3m Serving counter

4 Tier confectionery display stand

Check-Qut counters with titls and posiflex systems

1 x 5 Tier magazine rack

3 in Wooden card & CD display stand
Mewspaper display stands

Wooden display racks & cabinet (cigarettes)
Trolleys

PCs with Flat screen
CCTV System

Desk

Chair

ups

OKI System

HP All in One Printer /fax machine
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Desks
OKI Printer
Safe

Bar fridge

2
1
1
1

Wooden Check-out counters with Tills and Scanners
4m Cigarette display stand
4m x 4 Tier double sided display shelves
5m x 4 Tier double sided display shetves
2in x 2.2m Display walk-in fridge with 12 doors
m Ti i

3
1
2
2
1

herrywood Boardroom table, 8 seater
1 L-shape desk

1 Stationery cabinet

18 Leather chairs

1 Highback swivel chair

1 Lowback upholstered swivel chair T

1 HP Allin One Printer / fax machine .
1 PC P

1 f

2

1

PC with server
Flat screens (PC)
Selotek Hi-Fi -
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Wild Goose Trading and Services 39 CC (In Business Rescue)
List of Claims

Creditor

South African Revenue Service 9 793 154.40

A

Company

R9 793 154.40

13/9/2024-1Arineiare /g

1

2 Compensation Fund R455 335,33 R455 335.33

3 The Spar Group i.td R14 293 216.75 Ri4 293 216,75

4 Nedbank Limited R10 367 022,80 R10 367 022.8C

5  Adriaan Lodewikus Bal R17 585 584.Q0 RO.Q0

6  Firstrandbank Limited R2 719 717.87 RZ 719 717.87

7 City of Johannesburg R10 690 011.00 690000

Total Claims Ré65 904 042,15
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Annexure D

Wild Goose Trading and Services 39 CC (In Business Rescue)
Liquidation Scenario as at Commencment Date

Description Book Values Liquidation Yalues

frvestmeant Froperty 320 g N
Moveable Assets ' 1922 494.00 768 997,60
Goodwill 3 B29 955,00 -
Trade and other receivables 1032 766.71 619 660.03
Bepuosits 57 395.00 -
Wesbank Vehicles (not reflected in records of Corporation} 1 500 00009 - 00 000.00
Cash at hand ' - -
Inventories 5 707 438.00 2 282 975.20
TOTAL 47 A70 052,71 37571 632.83
Liguidator's Fees

Master's Fees

Legal fees and acéuunting

Bond of Security ' B pmrr prrry
Alictioneers commission 3 QRLaT '-'9 "
Advertizing Casts 360 00060
TOTAL & 676 434.34
Nett Proceeds 30 895 198.49
s K (] J

Securcd Creditors ' 24 #60 229,55 ' 14 938 655.61
Negbank 10 367 022 80 10 357 022.80
Weshank 1SA 2 06 077.27 900 000,00
SPAR Limited 14 293 216,75 1671 632.83
Praceads available for Pref Creditors 15 956 547,86
Preferent Craditors 1 11 053 £25.16
Employee Pref Claims T 260 670,76
SARS Claim {Stitl to be finatly Quantifed) 9793 154,40
Proceeds availsble for concurrent creditors 4942 717.70
Conerrrent Creditors ' I 35521 663.98 | 35 521 663.98
Trade Payables ' 455 335. 33 455 335.33
Related Party Loans 92IITHY 9233 711.00
Shorfatf on Spar Limited Secured Claim 10 621 583 .92 10 621 583.92
City of Johannesburg 10 690 011.00 10 690 011.00
Wasbank Concurrent Claim 1106 077.27 1106 077.27
FNE Facility T TITE7 2719 T17.87
Employee Concurrent Claims | 695 227.59 695 227.5¢
Cents in the Rand I 13.80
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Tel: +27 011 991 5500 Unit BS, Clearview Office Park
www, bdo.co.za 77 Withelmina Ave,
Constantia Kloof,

Roadepaort, 1724

To The Corporation and its Creditors

Per E-mail

Date: 17 November 2023
Qur Ref: CRR/DVM/2023.11,17
Your Ref: Wild Goose Trading and Services 39 (Pty) Ltd

Dear Sir/Madam

Wild Goose Trading and Services 39 CC {In Business Rescue)} (“The Corporation”) //
Remuneration of the Business Rescue Practitioner

1. The Corporation commenced Business Rescue Proceedings on 19 September 2023. Our C R
Rey is the duly appointed Business Rescue practitioner {“BRP”) for the Corporation.

2. This document is a proposal to creditors as contemplated and provided for in terms of
the provisions of section 143(2) as read with Regulation 128(2) of the Companies Act
(“the Act”)

i In terms of the provisions of the Act, the regulations thereto and the letter of

engagement with the Corporation, the BRP would be entitled to be remunerated at a rate
of R1500.00 per hour for the time spent by him in discharging his duties. These
regulations were published in 2011 and the hourly rate has neither been increased nor

adjusted to provide for annual inflation.

4, The BRF has been remunerated for his services and has been reimbursed for his
disbursement expenses incurred as provided for in the above-mentioned Regutations,
since the commencement of Proceedings and it is proposed that the BRP will, subsequent
to the adoption of the proposed business rescue plan ("BR Pian"}, be remunerated as

provided for in this fee proposal, until the termination of Proceedings,

5. On 17 November 2023, the BRP published the BR Plan in terms of which a compromise

arkd arrangement is proposed te Creditors.

BDOC Bustness Restructuring (Pty) L
Registratian number: 2002/015164/07
VAT number: 4610217330

Chief Executive OFficer: LD Mokoens
4 futh list of all corporation directors is available on vww, boo o 23
B0 Business Restrocturing {Pry Lid, a South African company, is an affiliated corporation of 800 South Africa Inc., a South African

cempany, which in turn is a member of BDO International Limited, a {H( corporation limited by guarantee, and forms part of the
internationatl BDO network of independent member firms, BRO is the brand name for the BDO network and for each of the BDO Membear

firms.
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6. The BRP proposes an agreement regarding the fees of the BRP, in terms of the BR Plan, on

the following basis:

6.1. The BRPs hourly rate remain at the statutory rate of R1500.00 per hour, from the
adoption of the BR Plan onwards, for the time spent by him in discharging his duties.

6.2, An outcome-based incentive of 5% {Plus VAT} of the gross amount of any Asset/s
realised, or Debtors collected, as provided for in the business rescue plan, and that

payment of these success fees shall be made prior to the filing of the relevant

Substantial Implementation Notice. T I T S SR o e

Yaurs faithfully

Christopher Rey
Business Rescue Practitioner
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Wild Gogse Trading and Services 39 CC (In Business Rescue)
Business Rescue Scenario as at Pubtication Date

Description ' Bock Vaiues

AS

Investment Property 3342000000

13/9/ 2024-113‘47:06 A

Business Rescue Values

42 500 000.00
Moveable Assets 1922 494.00 1153 496,40
Goodwitl 3 829 955.00 -
Trade and other receivabies 1032 766.71 774 575.03
Deposits 57 399.00 -
Wesbank Vehicles {not reflected in records of Corporation) 1 500 000.00 GGG 000,00
Cash at hand - -
Irventories 5 707 418.00 3424 462,80
TOTAL 47 470 052.71 48 752 534.23

Business Rescue Fees (inc Vat)
Legal fees and accounting
Agents commission (if applicable} {Inc Vat)

nnexiure

2 443
500 (
2 443

Advertising Costs 300 gonan t -
TOTAL 5 687 400.00 |
Mett Proceeds 43 065 034,23

lainmy”

26 666 316,82

16 619 557.03

Secured Creditors

Nedbank 10 367 022.80 10 367 022,80
SPAR Limited 14 293 216.75 5352534.23
Weshank Secured 2 006 077.27 900 600.60
Proceeds available for Pref Creditors 26 445 477.20
Preferent Creditars !_ 9 793 154.40
Employee Pref Claims -
SARS Claim 9793 154.40

Proceeds available for concurrent creditors

16 652 322.80

Caoncurrent Creditors ! 3314553499 | 33 145 534,99
Trade Payables : 455 335,33 455 335.13
Related Party Loans 9 233711.00 9233 711.00
Shorfall on Spar Limited Secured Claim 8 940 682.52 8 940 £82.52
City of Johannesburg 10 690 011.00 10690 011,00
FNB Facility 2719 717.87 2719 717.87
Weshank Concurrent Claim (to be finally quantfied) 1106 G77.27 1106 077.27
Cents in the Rand I 50.24
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Tho Adkeitraston Fonmdatien of Sewthern Jiics

N

1 AR RIS

THE AFSA-SARIPA RULES FOR THE RESOLUTION OF
DISPUTES IN BUSINESS RESCUE PROCEEDINGS

[
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THE RULES: STATUS AND PURPOSE

1.1 These Rules have been established and endorsed by the Arbitration
Foundation of South Africa (AFSA) and the South African Restructuring
and Insolvency Practitioners Association NPD (SARIPA) for the purpose
of resolving disputes arising in connection with business rescue
proceedings.

1.2 AFSA and SARIPA share joint oversight over the administering
Secretariat and the Panel of Arbitrators identified in these Rules and may
jointly supplement or amend these Rules from time to time as
circumstances dictate.

1.3 Such joint oversight is exercised through the AFSA-SARIPA Busines
Rescue Division within the AFSA corporate structure. :

SUPERVIS!ION OF THE AFSA SECRETARIAT

2.1 The AFSA-SAPIRA Secretariat is the administering authority appointed
by the AFSA Business Rescue Division to supervise and administer the
resolution of disputes under these Rules.

2.2 Parties to any dispute undertake to co-operate with the AFSA Secretariat
in order to assist it in its functions. Parties further undertake to deal with
any requests made to them by the Secretariat quickly and constructively.

2.3  The address of the AFSA Secretariat is c/o AFSA at 1% Floor, Grindrod
Tower, 8A Protea Place, Sandown, or PO Box 653007, Benmore, 2010,
Telephone no. (011) 320-0600, Docex 143, Randburg.

24  Ail communication with the AFSA Secretariat may be effected by email
or online.

2.5  Any communications between the parties and the arbitrator shouid take
place through the AFSA Secretariat, which is always available to assist
the parties with their queries concerning procedural aspects of the
dispute and in clarifying issues arising out of these Rules.

INITIATING DISPUTE RESOLUTION

3.1 Any party to a dispute (the claimant) shall initiate the dispute resolution
procedure by submitting the REQUEST FOR ARBITRATION in the form
set out in Appendix A accompanied by payment of the claimant’s share
of the Secretariat’s management and administration fee of R15 000.00
{fifteen thousand Rand).
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3.2  The claimant must simultaneously transmit a copy of the REQUEST
FOR ARBITRATION to the Business Rescue Practitioner and to any
other party against whom the claimant also seeks any relief or order.

INTERRUPTION OF PRESCRIPTION

4.1 The simultaneous transmission of the REQUEST FOR ARBITRATION
in proper form to the Secretariat and to the BRP and any other person
against whom any relief or order is sought shall interrupt the running of
prescription subject to 4.3 below.

4.2  The date of interruption shall be the date of receipt by AFSA of the
REQUEST FOR ARBITRATION but subject to 4.3 below.

4.3  Prescription shall only be interrupted in this manner if th A
Secretariat accepts the REQUEST FOR ARBITRATION angd:iithe : ;*ﬁ;
claimant thereafter prosecutes the claim to finalisation under‘iiese
Rules without falling into default.

ACCEPTANCE OR REJECTION OF THE REQUEST FOR ARBITRATION

5.1 The Secretariat, if satisfied:

5.1.1 that the REQUEST FOR ARBITRATION has been completed in
proper form and that payment of the claimant's share of its
management and administration fee has been made; and

5.1.2 that the dispute falls within the terms of the reference to arbitration
contained in the Business Rescue Plan,

shall accept the REQUEST FOR ARBITRATION and must notify the
parties that it has referred the matter to arbitration and that the steps set
out in the rest of the Rules will follow.

52 If the REQUEST FOR ARBITRATION does not comply with the
requirements of 5.1 above the Secretariat will refuse the request to
arbitrate in which case if the deficiency can be rectified, and is rectified,
the REQUEST FOR ARBITRAT!ON may be re-submitted.

RESPONSE BY THE BRP

Within ten business days from the date of receipt by the BRP, the BRP shall
simultaneously transmit to the claimant, the Secretariat and any implicated
person the BRP's response to Appendix A to the REQUEST FOR
ARBITRATION, such response to be marked Appendix B and in which:

6.1 the BRP must either confirm as accurate or otherwise correct the
information set out in paragraphs 1 — 4 and 6 of Appendix A:
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6.2 the BRP must answer the claimant’s claim as set out in paragraph 5 of
Appendix A by way of a brief written statement indicating which
statements made in support of the claim in paragraph 5 of Appendix A
are admitted and which parts are denied, and why they are denied,
further showing clearly and concisely the reasons and contentions which
are relied upon to refute the claimant’s claim;

6.3  Appendix B shall be accompanied by payment of the BRP’s share of the
Secretariat's management and administration fee of R15 000.00 (fifteen
thousand Rand) plus VAT.

RESPONSE BY ANY OTHER IMPLICATED PARTY AND COUNTERCLAIMS

7.1 The provisions of Rule 6 will separately apply to any party againgbwhem—
any claimant seeks an order whether separately from or in acldition- S —
any relief sought against the BRP. P

.....

7.2 In the event that the BRP or other implicated party seeks reiie”-sgﬁim;",gi
the claimant for any reason the grounds for such reciprocal claim shall
also be concisely set out together with such relief as is sought.

MEDIATION

Should both parties agree, or shouid the AFSA Secretariat so direct, the dispute
will first be referred to mediation for a quick and amicable resolution. In such
an instance the Secretariat will make the necessary arrangements for the
mediation and will appoint the mediator. The Secretariat will issue directions
as to the process to be followed.

SELECTING THE ARBITRATOR

8.1 Unless the parties have notified the Secretariat within four business days
of the claimant transmitting the REQUEST FOR ARBITRATION that they
have selected a particular arbitrator on the approved Panel of Arbitrators
the Secretariat will select an arbitrator from the Panel.

9.2  The arbitrator, whether selected by the parties or by the Secretariat,
must confirm that he or she is not conflicted in any way and is able to
deal with the matter without delay and has signed the AFSA Code of

Conduct for Arbitrators.

OBJECTION TO ARBITRATOR'S APPOINTMENT, RECUSAL AND
REPLACEMENT

10.1 In the event that any party has a substantive objection to the
appointment of a particular arbitrator or to the conduct of the arbitrator
thereafter that party must inform the Secretariat within three days
following notification of the appointment or following it first becoming
aware of the conduct which is the subject of complaint. The Secretariat
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will rule on the merits of the objection and either set aside the arbitrator's
appointment or confirm same and its decision is final.

10.2 An arbitrator shall recuse himself or herseif when, due to physical,
mental, or other disability, he or she becomes incapable properly to
perform his or her duties, and in circumstances which would require a
judicial officer to recuse himself or herself.

10.3 The Secretariat shall be entitled, after a written or oral hearing (as
directed by the Secretariat) of the parties and the arbitrator, to terminate
the appointment of an arbitrator on the grounds that he or she has
become disqualified from acting or continuing to act in terms of these
Rules, or his or her inability or refusal to act, or that he or she has failed
timeously and effectively to perform any of his or her functisas—a
arbitrator.,

P

10.4 Where the position of arbitrator falls vacant for any rea sdﬁﬁ'the
Secretariat will appoint a substitute arbitrator who shall have the pover:
to act in the arbitration and make an award as if originally appointed and
the substitute arbitrator may proceed on the evidence recorded in the
proceedings before his or her appointment or may make re-call for
further examination the person/s who gave such evidence.

SECRETARIAT’S NOTIFICATION TO THE ARBITRATOR

11.1  The Secretariat must immediately notify the arbitrator of his or her
appointment, confirm and approve the fees chargeable by the arbitrator
and transmit to the arbitrator Appendix A and Appendix B for the
immediate attention of the arbitrator.

11.2 The Secretariat must arrange an initial meeting between the arbitrator
and the parties as quickly as possible following the arbitrator's

appointment.

THE INITIAL MEETING AND TIMETABLE

12.1 The purpose of the initial meeting is to allow the arbitrator after
consuitation with the parties to decide whether the fair and expeditious
determination of the dispute:

12.1.1 requires further elaboration of the claim or the response and, if so, in
what respects;

12.1.2 requires the production of books or documents and if so which books
or documents must be produced;

12.1.3 permits the submission of evidence and contentions upon which the
parties rely in written form and without the need for oral presentation.
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12.2 In determining the procedure for the determination of the dispute the
arbitrator:

12.2.1 must draw up a timetable for the progress of the matter to finalisation
and notify the Secretariat of the timetable;

12.2.2 must give priority to the need for the expedited determination of the
dispute and to a cost-effective process: and

12.2.3 if the substance of the proceedings involves a review of any decision,
act or ruling of the Business Rescue Practitioner then the
proceedings should be conducted by way of written evidence and
submissions save for oral argument;

12.2.4in choosing the appropriate procedure to be followed the ¢ ' —
must be satisfied that each party will (barring default) enjoy & m
equal opportunity to present its case. e

PAYMENT OF THE ARBITRATOR’S FEES AND CHARGES

13.1  The fees and charges of the arbitrator will be paid by the Secretariat to
the arbitrator and it is the obligation of the parties to pre-pay the
Secretariat the invoiced amount of such fees and charges on demand.

13.2 In the event of the failure by any party to pre-pay such amount the
provisions of Rule 13 will apply to the defauiting party and the other party
or parties will, in the interim, be called upon to pay the deficit.

ARBITRATOR'S POWERS IN THE EVENT OF DEFAULT

Should any party to the proceedings:

14.1 fail to pay the Secretariat's management and administration fee: or

14.2 fail to pay the amount invoiced for that party’s share of the arbitrator's
fees and charges; or

14.3 fail to comply with the provisions of these Rules notwithstanding prior
warning by the Secretariat or by the arbitrator; or

14.4  fail to carry out the terms of any ruling or directive of the arbitrator or the
Secretariat; or

14.5 is guiity of delaying conduct so as to give rise to a substantial risk of
serious prejudice fo the other party or parties,

then:
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14.6 where a party is in default due to failure to pay its share of any
management and administration fee or arbitrator's fee when requested
by the Secretariat that party will lose the right to participate in the
arbitration process and the proceedings will continue to their conclusion
in the absence of such party unless the arbitrator orders otherwise in the
special circumstances of the case; and

14.7 where the default is of any other sort as itemised above the arbitrator
can either:

14.7.1 give that party written notice that unless it remedies the default or
omission within a given time, it will forfeit the right to continue to
participate in the arbitration with the same consequences as set out
above; or

o ek

14.7.2 warn the party in writing that its default or omission may makae-f_'gg;fable e
to a punitive order of costs irrespective whether it succeeds i the !
arbitration or not and such punitive award of costs may ingitde areises
order of attorney and client costs or attorney and own client costs as
those expressions are understood in the Uniform Rules of Court.

15. GENERAL POWERS OF THE ARBITRATOR

15.1 The arbitrator shall have the widest discretion and powers allowed by
law to ensure the just, expeditious, economical, and final determination
of all the disputes raised in the proceedings, including the matter of
costs,

15.2  Without detracting from the generality of the aforegoing, the arbitrator
shail have the powers:

15.2.1 to rule on his or her own jurisdiction;

15.2.2to admit claims or any security or preference whether recognised
under the Business Plan or not and to review and set aside a ruling
of the Business Rescue Practitioner in regard to the admission or
rejection of claims including the power to admit a rejected or partiaily
rejected claim or any security or preference;

15.2.3 to deal with cases of defaulit in accordance with the powers conferred
upon the arbitrator in terms of these Rules:

15.2.4 to make any ruling or give any direction mentioned in these Rules or
as he or she otherwise considers necessary or advisable for the just,
expeditious, economical and final determination of all the disputes
raised on the pleadings, including the matter of costs:

15.2.5to extend before or after their expiry, or abbreviate any time limits
provided for in these Ruies or by his or her rulings or directions;
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15.2.6t0 order any party who is a claimant, or claimant under a
counterclaim, to furnish security for costs in respect of his claim or
counterclaim;

15.2.7 to allow (but only with their express written consent) other parties to
be joined in the arbitration proceedings, and to make an award on all
issues submitted by all parties, including parties so joined:;

15.2.8 to make an order as to costs and

15.2.9 to make any settlement agreement concluded between the BRP,
claimant and any other party to the arbitration proceedings, an award

which will have the same effect as an award made at the coficiigian s maw

of the arbitration proceedings.

......

INTERLOCUTORY MATTERS AND TEMPORARY ORDERS

Should the need arise for any party to seek interim or temporary relief before
the arbitration is finalised, that party may apply to the arbitrator to grant such
interiocutory order or give the required temporary relief and the arbitrator shail
have the same power to do so as if the matter were one heard by a Judge of
the High Court save that if by law such power or order cannot be exercised or
given by an arbitrator then, and then only, should the parties refer such matter

to an appropriate Court.
THE AWARD

17.1  The arbitrator must give his/her award within thirty days after finalisation
of the proceedings unless the parties otherwise agree or unless the
AFSA Secretariats permits an extension of that time.

17.2  The arbitrator's award must be published to the parties in an appropriate
fashion as determined by the AFSA Secretariat.

17.3 Unless the parties have in writing instructed the AFSA Secretariat
otherwise at any time before the final award is given, there shall be no
right of appeal from the award. In cases where the AFSA Secretariat
has been instructed otherwise, the appeal provisions contained in Article
22 of the AFSA Rules for Commercial Arbitrations will apply.

NON-LIABILITY OF AFSA-SARIPA DIVISION, THE SECRETARIAT AND
THE ARBITRATOR

The AFSA-SARIPA Division and its Secretariat shall not be liable to any party
for any act or omission relating to an arbitration conducted under its aegis, and
shall have no liability or responsibility towards the parties or to any arbitrator in
respect of any arbitration commenced under the aegis of the AFSA-SARIPA
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9

Division but not completed according to these Rules. An arbitrator appointed
by the AFSA-SARIPA Division shall not be liable for any act or omission relating
to an arbitration in which he or she was the arbitrator, except in the case of

deliberate misconduct.
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Annexure G2

Afsa  SARIPA

The Arbtration bousdatms of Setheen Afiea

W
APPENDIX A
REQUEST FOR ARBITRATION IN TERMS OF THE RULES FOR THE (&L r*ﬁ
RESOLUTION OF DISPUTES IN BUSINESS RESCUE PROCEEDINGS| ______

The Registrar for Business Rescue Disputes,
AFSA Secretariat,

First floor, Grindrod Tower

8A Protea Place

Sandton

PO Box 653007 Benmore 2010
Docex 143 Randburg

Dear Madam,

On behalf of the undermentioned claimant/s, I request that the Secretariat accept this
REQUEST FOR ARBITRATION under the Rules applicable to Business Rescue Disputes.

Herewith the necessary information:

l.a  Name of Claimant/s

...............................................................................................

c AAAIess e et et e e eeee e erreeeans
d  Telephone NO ...t
€ E-matl address: ..ottt v v
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2a Name of Company in Business Rescue and registration number:

b
c
d
e
f
4, The company in Business Rescue:
(Delete (i) or (ii) if inapplicable)
(1} has adopted a business rescue plan which refers disputes for resolution
under the AFSA-SARIPA Rules; or
(i1} has not adopted a business rescue plan but the parties have themselves
agreed in writing (copy attached) to subject their disputes to the AFSA-
SARIPA Rules.

3. I attach a statement marked “X” which briefly sets out the nature of the dispute
which has arisen and the relevant facts and contentions on which the Claimant
relies for the relief which it claims. (Where the dispute arises from a written
decision or ruling of the BRP same should be attached).

6. The parties to the dispute:

(Delete (i) or (i) if inapplicable)
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(1}  have agreed on the choice of arbitrator from the AFSA/SARIPA Panel
being .ooovii ;or

(i) have not agreed on the arbitrator and the Secretariat is requested to make
such appointment with immediate effect.

Administration and Management Fee

I attach proof of payment of the Claimant’s share of the management and
administration fee due under the Rules in the amount of R15 000.00 (Fifteen thousand
Rand) plus VAT. -

........

The Claimant does/does not wish to incorporate the AFSA appeal procedure. ! Sm oy

Signature of Claimant/s representative

DATE:

! Unless both parties agree to the appeal procedure the award of the arbitrator wil be firal and binding,

Page 69 of 69



COURT ONLINE COVER PAGE

IN THE HIGH COURT OF SOUTH AFRICA
Gauteng Local Division, Johannesburg

CASE NO: 2024-104348
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broll

" AUCTIONS AND SALES

Fingl - RULES OF AUCTION -

Rules of Auction and Conditions of Sale

tMMOVABLE PROPERTY
DATE OF AUCTION
TIME OF AUCTION : 12pm
PLACE OF AUCTION : The Wanderers Club,
21 North Street, illovo, Johannesburg
AUCTION HOUSE : Broll Auctions and Sales (Pty) Ltd
(Registration Number 2014/250826/07) S
14 Fort Street, lllovo, Sandton 6y Leaé
Contact number: 087 700 8290 .

Email: charrison@broll.com

hereby offers for sale by public auction all of the lessee's rights, title and
interest in and to a notarial deed of lease registered under K1350/2000L. (as
amended by notarial Deed K721/2015L.) between the Seller (as lessee pursuant to
Deed of Cession of Lease K722/2015L} and CITY OF JOHANNESBURG
METROPOLITAN MUNICIPALITY ("LESSOR")

Erven 1010 and 1011 Melville Extension 3, Registration Division |.R., Province

Of Gauteng
in Extent: 9907 (Nine Thousand Nine Hundred and Seven) square metres
and described in the Notarial Lease as Portion 402 (a Portion of Portion 190) of the

Farm Braamfontein 53.
(the "Leasehold Rights")

RULES OF AUCTION

1.1. Each prospective bidder must read these Rules of Auction together with
the attached Conditions of Sale Agreement and must not bid unless he

or she has done so.
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1.2. The sale by auction is subject to confirmation of acceptance by the SELLER's
appointed business rescue practitioner and bondholder, which confirmation

shall be given in writing within 5 business days of the auction.

1.3. if the SELLER's bondhoider does not confirm its acceptance of the selling
price (or any other conditions which may be stipulated by the PURCHASER),

then the agreement shall be of no force or effect.

.......

1.4. The rules of auction comply with section 45 of the Consumer Protection‘:_;iiié?, b
Act 68 of 2008 (“the Act”) and with the Consumer Protection Act Regul Hongrs
("the Regulations”) that have been published in terms thereof,

)

1.5. Section 45 subsection (2) of the Act provides that: “When goods are put up for
sale by auction in lots, each lot is, unless there is evidence to the contrary,
regarded to be the subject of a separate transaction.”

1.6. The auction will commence at the published time and will not be delayed to
aliow any specific person or more persons in general to take part in the

auction.

1.7. Registration to bid at the auction:

1.7.1 Anyone that intends to bid at the auction must register his or her identity
on the bidder's record prior to the commencement of the auction.
Such registration must meet the requirements of FICA (Financial
Intelligence Centre Act, 2001) in respect of the establishment and
verification of identity of the person, and the person must sign the

registration entry.

1.7.2 A person who attends the auction to bid on behalf of another person

(i.e. on behalf of a company)} must produce a letter of authority that
Fage 2 of 40
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AUCTIONS AND SALES

expressly authorises him or her to bid on behalf of that person and the
person bidding on his or her behalf must meet the requirements set out
in clause 1.7.1 above. Where a person is bidding on behalf of a company
the letter of authority must appear on thé tetterhead of the company and
must be accompanied by a certified copy of the resolution authorising
him or her to bid on behalf of the company.

1.8 The bidder’s record and the vendor roll will be made available for inspec_t_iql.rf].'.l._. —

at the offices of Broll Auctions and Sales (Pty) Ltd during normal busiz#ss el

hours without the charge of a fee. The bidders’ record will also be availabie To#+=::

inspection at the auction.

1.9Broll Auctions and Sales {Pty) Ltd has a trust account. Al money due to the
seller in terms of the Rules of Auction will be paid into this trust account for the
benefit of the seller.

1.10 The auctioneer will during the auction announce the reason for the auction
unless that reason is the normal and voluntary disposal of property by the

seller.

1.11 The total cost of advertising and conducting the auction of the property is
R45,000.00 which costs are for the account of the Auctioneer and broken
down as follows:

1.11.1 Advertising costs;
1.11.2 Brochure and marketing material;
1.11.3 Auction venue costs;

1.11.4 Photography.
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1.12 The conduct of the auction is subject to the control of the auctioneer who has

the sole right to regulate the bidding procedure.

1.13 The sale shall be by the rise and the Leasehold Right(s) shall be soid to the
highest bidder subject to the Rules of Auction.

1.14 Every bid shall constitute an offer to purchase the Leasehold Right(s) for the

AN PN

amount bid upon the terms and conditions contained in the Conditions of!

which the seller may accept or reject in their absolute discretion. The sellap-tr i

shall be entitled, in its absolute discretion, to withdraw the property fror o

prior to acceptance by the seller.

1.15 if no bid equals or exceeds the reserve price, the Leasehold Right(s) may be
withdrawn from the auction. The seller shall be entitled to instruct the

auctioneer to accept any lower bid.

1.16 in the event of any dispute between the bidders, the decision of the auctioneer
shall be final and binding.

1.17 Any error by the auctioneer shall be entitled to be corrected by him.

1.18 No bid may be withdrawn after the fall of the hammer until the expiry of the
confirmation period that is provided for in the Conditions of Sale, during which
time the offer shall be open for acceptance by the seller and if the offer is
accepted, the sale shall be deemed to be a sale by auction for purposes of the
Act.

1.19 The highest bidder ("the purchaser") shall sign the Conditions of Sale
immediately on the fall of the hammer.
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I'the AUCTIONEER do hereby certify that, to the best of my knowledge, these Rules
of Auction meet the requirements of regulation 21 of the Consumer Protection Act
Regulations as published in Government Gazette No. 34180 of 1 April 2011.

.....

AUCTIONEER (duly authorised) DATE
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Duly instructed by

WILD GOOSE TRADING AND SERVICES 39 CC (IN BUSINESS RESCUE) / THE
BOULEVARD AND SPAR MELVILLE _—
(the “SELLER”) & %

and

BROLL AUCTIONS AND SALES (PTY) LIMITED
Registration Number 2014/250826/07
Duly represented by: lsmail Hendricks
{the “AUCTIONEER”)

hereby offers for sale by public auction all of the lessee's rights, title and
interest in and to a notarial deed of lease registered under K1350/2000L (as
amended by notarial deed K721/2015L) and between the Seller (as lessee by
virtue of Deed of Cession of Lease K722/2015L) and CITY OF JOHANNESBURG

METROPOLITAN MUNICIPALITY ("LESSOR")

in respect of
Erven 1010 and 1011 Melville Extension 3, Registration Division 1.R., Province

Of Gauteng
in Extent: 9907 (Nine Thousand Nine Hundred and Seven) square metres
and described in the Notarial Lease as Portion 402 (a Portion of Portion 190) of

the Farm Braamfontein 53.

and all improvements of a permanent nature (the “Leasehold Right(s)”) on these

terms and conditions:

Page & of 40

Page 6 of 121



13/9/2024-11:49:46 AM

o

- AUCTIONS AND SALES:

Final RULES OF AUCTION - v1

1. ACCEPTANGE AND CONFIRMATION

1.1. The PURCHASER’S offer shall remain open for acceptance by the
SELLER until 17H00 on the __ day of 2024 (“confirmation period”).
The PURCHASER and the AUCTIONEER acknowledge and agree that
this provision constitutes a stipulation for the benefit of the SELLER.

1.2. The PURCHASER'S offer shall be deemed to have been acceptes
when the SELLER has signed these Conditions of Sale in the isifaba
provided at the end of this agreement and the SELLER shall ner T
required to notify the PURCHASER of the acceptance of its offer prior to

expiry of the confirmation period.

1.3. Should the SELLER reject the PURCHASER'S offer, the AUCTIONEER
will repay to the PURCHASER any deposit and commission paid to it in
terms of this agreement.

1.4. In the event of the sale requiring the consent of any statutory authority or
any court of law, then this sale is subject to the granting of such consent.

2. SALE CONSIDERATION

The Purchase Price of the Leasehold Right(s), plus Value-Added Tax
("VAT") if same is applicable

R

must paid as follows :
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2.1 Adeposit equal to §% (five per cent) of the Purchase Price payable to the
AUCTIONEER by the PURCHASER immediately on the fall of the
hammer, which amount the PURCHASER hereby authorises the
AUCTIONEER to pay over to the SELLER'S Attorneys;

2.2 The deposit paid in terms of this clause will be invested by the SELLER'S
Attorneys on call at a commercial bank on behalf of and the interest forthe
benefit of the PURCHASER. The PURCHASER'S signature herets shall .~ —
constitute the PURCHASER'S written consent in terms of Section| (#T:f S
the Legal Practice Act, authorising the SELLER'S Attorneys to inviést ail =iz iss=""

amounts paid on account of the Purchase Price in an interest bearing
account with a bank of the SELLER’S Attomeys choice. No monies shalil
be invested without compliance of clause 7.6 of this agreement.

2.3 The balance of the Purchase Price shall, within 45 business days from
acceptance and signature hereof, be paid in cash or secured, to the
satisfaction of the SELLER's Attorneys, by a written guarantee, on terms
acceptable to the SELLER, from a registered South African Bank and shall
be, payable free of exchange, deduction or set off, against registration of
the cession of the Leasehold Right(s) by the SELLER to the
PURCHASER("Cession").

2.4 The PURCHASER shall be liable for a penalty fee calculated at 2% (two
per cent) above the Prime Rate, per month, calculated from the due date
of payment to the actual date of payment thereof, (both days inclusive) on

any amounts not paid when due.

2.5 Each payment made by the PURCHASER in terms of this Agreement shall
be allocated first to the payment of AUCTIONEER'S Commission, then
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interest and thereafter to the payment of any other monies due in terms

hereof.

The SELLER’S Attorneys shall mean the conveyancers to be appointed by the
SELLER to effect cession and assignment of the Leasehold Right(s) into the
name of the PURCHASER (the "Cession").

3. VALUE ADDED TAX AND TRANSFER DUTY

T ok P
R R

(R o

3.1 It is recorded that if VAT is applicable to this transaction and aif=isisss
provisions of Section 11(1)(e) of the Value Added Tax Act (the “Act”)
are complied with it is the intention of the parties that this transaction
be a zero rated transaction in terms of Section 11 (1) (e) of Act and
it is agreed that the purchase price is inclusive of VAT at a rate of

zero percent.

3.1.1  ltis recorded that the supply of the Leasehold Right(s) shall
be ‘zero rated’ in terms of Section 11 (1) (e) of the Act as:

3.1.2 The PROPERTY constitutes an enterprise as defined in the Act
and is sold as a going concern that will on the date of Cession
be an income earning activity capable of separate operation,

and;

3.1.3 The assets and all other aspects of the business that are
necessary for carrying on the enterprise, including all existing
sublease agreements pertaining to the Erven 1010 & 1011
Mellville ext 3, are being disposed of to the PURCHASER in
terms of this Agreement.

3.1.4 The PURCHASER and the SELLER are registered as Vat
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Vendors as at the date of acceptance of this agreement by the
SELLER and the date of registration of the Cession, and shall
provide the SELLER'S attorneys with a copy of its VAT
registration certificates (VAT 103) within seven days of demand.

3.2 lffor any reason VAT is payable on this sale at a rate other than at the
zero rate, then The PURCHASER agrees and undertakes that it will be

liable for payment of any such VAT or additional VAT and such VA

........

be added to the Purchase Price and payable on registration of Ce S‘;m’l B

and shall be secured as provided for in clause 2.3 above.

3.3 Inthe event that the sale is not subject to VAT, and that Transfer Duty is
payable, the PURCHASER shall pay the applicable transfer duty, in
addition to the Purchase Price, o the SELLER's Attorneys within seven
days of demand.

4. AUCTIONEER'S COMMISSION

4.1. The PURCHASER shall be liable for and pay, in addition to the amounts
payable in terms of clauses 2.1 and 2.3, AUCTIONEER’S commission
of 6% {six per cent) of the Purchase Price, plus VAT therecn, which
commission shall be deemed to have been earned and is payable
immediately upon the fall of the hammer or upon the signing of this
agreement by the PURCHASER, whichever happens first.

4.2. The PURCHASER shail pay the full amount of AUCTIONEER's
commission into the trust account of the AUCTIONEER immediately
on the fall of the hammer, but this amount shall remain the property of
the PURCHASER and shail be retained in trust by the AUCTIONEER
for the benefit of the PURCHASER pending acceptance by the
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SELLER of the PURCHASER's offer or until the SELLER either
rejects the offer or until expiry of the confirmation period.

4.3. Where the PURCHASER fails, refuses or neglects to pay commission
to the AUCTIONEER for any reason whatsoever, the SELLER hereby
irrevocably instructs his attorneys to pay the commission or balance
thereof to the AUCTIONEER as a first draw from the proceeds of this

sale, against registration of the Cession.

e B iy
i Loy

4.4. The PURCHASER shall be liabie to pay any bank charges assofisteti s
with the payment of the AUCTIONEER’s commission into the
AUCTIONEER’s chosen bank account.

4.5. The provisions of this clause 4 are for the benefit of the AUCTIONEER

who accepts such benefit.

5. QCCUPATIONAL INTEREST

The PURCHASER shall only take possession and occupation of ERVEN
1010 & 1011 MELVILLE EXT 3 on registration of the Cession unless the
parties have agreed otherwise in writing in which case occupational rent shall
be payable at a rate to be agreed in writing by the parties.

6. RATES AND TAXES

6.1 The PURCHASER shall be liable for all rates, levies, taxes and other
Municipal charges levied on ERVEN 1010 & 1011 MELVILLE EXT 3 in
terms of $118(3) of the Local Govemment Municipal Systems Act, Act 32
of 2000 for the period up to registration of the Cession and also for rates,
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levies, taxes and other Municipal charges thereafter. The SELLER shall
remain liable for any further charges (other than the s118(3) charges) due
to the Local Authority.

6.2 The PURCHASER shall refund to the SELLER a pro rata share of all rates,
taxes and other Municipal charges paid in advance by the SELLER for the

Ly

period after registration of the Cession (if any), which refund shall be petm

on registration of the Cession. g T e,

If this agreement is cancelled or purportedly cancelled the PURCHASER shall B
be liable for payment of AUCTIONEER’S commission as contemplated herein.

7. SELLER RESIDENCY AND WITHHOLDING TAX

it is recorded that the parties are aware of an obligation on the part of the
PURCHASER to withhold part of the Purchase Price from the SELLER, if he
is a non-resident and pay such withheld portion to the South African Revenue
Services (hereinafter referred to as "SARS") in terms of Section 35A of the
Income Tax Act, (hereinafter referred to as the "Act") and in that regard:

7.1.  The SELLER warrants either that he is / is not a RESIDENT of the
Republic of South Africa; (delete whichever is not applicable)

7.2. The SELLER hereby indemnifies and holds harmless both the
AUCTIONEER and the SELLER'S Attorneys from any claim arising
as a result of them having acted in terms of the Act, on information
supplied by the SELLER, or from any other source and the SELLER
waives all right of recourse he may have against the said SELLER'S
Attorneys and/or AUCTIONEER, in respect of any action or omission
by them in terms of the Act;
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7.3. Where the SELLER has warranted that he is a resident and
information leads the AUCTIONEER or the SELLER'S Attorneys to
suspect that the SELLER is a non-resident, the AUCTIONEER or
SELLER'S Attorneys may by written notice cail upon the SELLER to
obtain a directive from SARS within 30 {thirty) days as to his resident
status, failing which the provision of clause 8.4.1 below shail apply.

7.4.  Inthe event that SARS, furnishes a directive, wherein the SELLER4

regarded as a non-resident for income tax purposes:

7.4.1. The PURCHASER hereby imrevocably instructs the
SELLER's Attorneys upon registration of the Cession to
withhold the prescribed percentage of the Purchase Price
and to pay such monies to SARS within 14 {fourteen) days
of registration of the Cession.

7.4.2. Notwithstanding the provision of 8.4.1 above, the SELLER
shall be entitled o obtain a directive from the SARS for the
non-withholding or a reduced withholding, of tax, which
directive to be delivered to the SELLER's Attorneys within
21 (twenty one) days of the date of acceptance of this
agreement, failing which the SELLER shall be bound by
such withholding percentage as determined by the Income
Tax Act.

8. COSTS OF THE CESSION

8.1.  Until such time as the total Purchase Price and all other amounts, for
which the PURCHASER may be liable in terms hereof, have been paid
and/or payment has been secured to the satisfaction of the SELLER,
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Cession of the Leasehold Right(s) to the PURCHASER shall not be
registered at the Office of the Registrar of Deeds.

8.2. Cession of the Leasehold Right(s) to the PURCHASER shall be
registered at the Office of the Registrar of Deeds, by the SELLER's
Attorneys, as soon as reasonably possibie after acceptance, providing
the PURCHASER has complied with all of his obligations.

.....

8.3. The SELLER's Attorneys shall attend to registration of the Cession after
all expenses of and incidental to the preparation and registration of the
Cession, the conveyancing fees, disbursements and VAT (if applicable),
in respect of such Cession, are paid in full by the PURCHASER
including all expenses and legal costs incidental to the preparation and
registration of any mortgage bond required to finance the Purchase

Price herein.

8.4. In the event of the PURCHASER failing to comply within 7 (seven)
business days of request by the SELLER's Attorneys, to furnish them
with signed documents or documentation of whatever nature necessary
for effecting the Cession, or where applicable to ensure that the
mortgage bond documentation or ancillary documentation is
satisfactorily completed or in the event of the registration of the Cession
being delayed as a consequence of a default on the part of the
PURCHASER (and the widest possible interpretation shall be used in
respect of the terms hereof), then on the 8% (eighth) day after such
request, the PURCHASER shall pay to the SELLER a penalty fee , at
the rate of 2% (two per cent) above prime, per month calculated on the
balance of the purchase price from the said 8" (eighth)} day until the date
of registration of the Cession and payment, {(both days inclusive).

Page 14 of 40

Page 14 of 121



13/9/2024-11:49:46 AM

I'O“

AUCTIONS AND SALES

Final RULES OF AUCTICN - w1

8.5. The PURCHASER undertakes to comply with all the FICA requirements
as set out in Annexure "1" or as is reasonably required in the opinion
of the SELLER's Attorneys within 7 (seven) business days from date of
acceptance of this Agreement by the SELLER and to supply the
SELLER's Attorneys all information and documentation required by the
SELLER's Aftorneys to enable them to comply with the FICA

LT Lt

requirements,

.....

9. RISK AND POSSESSION

8.1 Possession of ERVEN 1010 & 1011 MELVILLE EXT 3 shall only
pass to the PURCHASER upon registration of the Cession and not
before, provided that clauses 3.1 and 3.3 above have been complied
with, from which date all risks and benefits of ownership of the
Leasehold Right(s) shall pass to the PURCHASER.

9.2 Should the PURCHASER take and the SELLER aliow possession of
ERVEN 1010 & 1011 MELVILLE EXT 3 prior to registration of the
Cession (which agreement must be reduced to writing and signed by
the parties), the PURCHASER shall at its own cost insure ERVEN 1010
& 1011 MELVILLE EXT 3 and improvements (permanent or otherwise)
thereon for the full replacement value thereof from date of possession,
against risk of loss or damage by any cause with an insurer acceptable
to the SELLER, The SELLER's interest in the PROPERTY shall be

endorsed against such policy for that period.
9.3 Upon the PURCHASER taking possession of ERVEN 1010 & 1011
MELVILLE EXT 3 and pending the Cession, the following additional

provisions shall be applicable —
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9.3.1 the PURCHASER shall not sell, let or in any other manner dispose
of or part with (whether temporarily or otherwise) the Leasehold
Right(s) or his rights of occupation thereof, except with the written
consent of the SELLER,;

9.3.2 the PURCHASER shall be responsible for and pay all rates and
taxes and costs of electricity and water consumed in or at ERVEN
1010 & 1011 MELVILLE EXT 3. -

.....

10. ADJUSTMENT ACCOUNT AND DEPOSITS

10.1. All income derived from ERVEN 1010 & 1011 MELVILLE EXT 3, arrear
rental and unpaid cost recoveries and expenses incurred and any
amounts due in respect of any administration Agreement in respect of
ERVEN 1010 & 1011 MELVILLE EXT 3 up to the date of registration
of the Cession shall be for the benefit and account of the SELLER.
Within 45 (forty five) business days after the date of registration of the
Cession, the SELLER shall prepare, at the cost of the SELLER, an
adjustment account in respect of the deposits held and income and
expenditure of the Leasehold Right{s) and/or ERVEN 1010 & 1011
MELLVILLE EXT 3 up to the date of registration of the Cession and
the PURCHASER and the SELLER shall pay or receive as the case

may be, such amount as may be reflected in such account within 3

{three) business days thereof.

10.2. Notwithstanding the delay in respect of the preparation of the
adjustment account, the SELLER shall be obliged within 14 (fourteen)
days of the date of registration of the Cession , to account and pay over
to the PURCHASER, the gross rental and cost recoveries received by

it in respect of the month during which the registration of the Cession
Page 1& of 40
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occurred, pro-rated, unless expenses incurred are anticipated by the
SELLER, in respect of the period subsequent to the date of registration
of the Cession and to which rental and cost recoveries the
PURCHASER wouid be entitled, provided, to the extent that any tenant
may not have, as at the date of registration of the Cession, paid the
rental and cost recoveries in respect of the month in which the
registration of the Cession occurs, the SELLER will not be liable for any

such shortfall, provided that any rental and cost recoveries received-by—
the PURCHASER after the date of registration of the Cessic r'Imt ﬂa
pertaining to the period prior to the date of registration of the Cesviomz=
shall immediately be paid over to the SELLER in respect thereof (in the

event of there being any amounts outstanding to the SELLER on the

date of registration of the Cession, all amounts received by the
PURCHASER from the tenants on or soon after the date of registration
of the Cession shall be deemed to be payment for the period prior to
registration of the Cession unless specified otherwise by the tenant).

11. EXISTING TENANCIES and L EASES

11.1 Once the Attorneys confirm in writing to the Selier that all the
suspensive conditons contained herein have been fulfilled and the
guarantees required to secure the purchase price have been provided,
the Seller shall not renew any Leases or enter into negofiations
concerning the Leases or any new leases without consulting the

Purchaser.

11.2 Once the aforegoing conditions have been fulfilled, the Seller shall
refer any enquiries from future lessees to the Purchaser who shali be
entitied to request the Seller to enter into a lease with such lessee at
the risk of the Purchaser and subject to the Purchaser being liable for
the payment of brokers commission or any tenant installation costs.
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11.3  On or after the Date of Cession the Selier shall, where possible, cede
its rights under any rental or other guarantees or suretyships or similar
undertakings relating to Leases to the Purchaser it being noted that
certain guarantees are not necessarily capable of cession to the

Purchaser.

.......

11.4 The Leasehold Right(s) are sold subject to all existing tenancies Ry oy

11.5 The PURCHASER shall be bound by the terms and conditions of all
existing subleases, of which he acknowledges he is fully apprised. The
SELLER, from registration of Cession, cedes, makes over and
assigns all its rights and obligations in and to the subleases to the
PURCHASER who accepts such cession and assignment.

11.6  If any tenant is in arrears with rental due to the SELLER in respect of
the leases, the SELLER shall be entitled, but not obliged, to proceed

with or take :-

11.6.1 any legal action or other proceedings against such tenant:
and

11.6.2 a civil judgment against the tenant and/or evict the tenant from
the leased premises concerned;

11.6.3 enforce any of its rights in terms of the leases.

11.7  If the SELLER wishes to either renew the leases or enter into new
leases, it shall be entitled to do so, provided that it obtains written
approval from the PURCHASER.

11.8  In the event that the SELLER, after complying with the provisions of
clause 11.8, enters into a new sublease agreement in respect of the
ERVEN 1010 & 1011 MELLVH.L.E EXT 3 and/or buildings or renews
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the existing subleases, the PURCHASER shall be liable for the pro-
rata commissions and tenant installation costs related thereto for the
period of such leases or renewal beyond the date of Cession.

11.9  All deposit/s paid by tenants in terms of the leases, shall be dealt with
in accordance with the Adjustment Account referred to in clause 10,
provided that if at any time before the date of Cession, any tenant fails
to comply with its obligations in terms of the lease and/or thereare

any amounts owing to the SELLER by any tenant in terms of the-
subleases, the SELLER shall be entitled to appropriate such de;ﬁ'ﬁit
towards payment of the outstanding amount owing to the SELLER. *#:&

......

11.10  All payments received from tenants in terms of the leases after the
date of Cession shall in the first instance be appropriated towards any
amolnts owing by the tenants to the SELLER in terms of the leases
prior to the date of Cession and thereafter towards amounts owing to
the PURCHASER by the tenants for the period after the date of

Cession.

12. ALTERATIONS, ADDITIONS, REPAIRS OR IMPROVEMENTS

12.1. Prior to registration of the Cession, the PURCHASER may not effect
any alterations, additions, repairs or improvements to the ERVEN 1010
& 1011 MELVILLE EXT 3 without the prior written consent of the
SELLER.

12.2. The SELLER need not compensate the PURCHASER for any
authorised alterations, additions, repairs or improvements effected if the

sale is cancelled for any reason whatsoever.

12.3. The PURCHASER shall be liable for any and all damages suffered by
the SELLER as a result of any alterations, additions, repairs or
improvements effected by the PURCHASER, not authorised by the
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SELLER, including but not limited to restoring the property to the
condition it was in prior to such alterations, additions, repairs or

improvements,

13. VOETSTOOTS, WARRANTIES AND REPRESENTATIONS

13.1. The ENTERPRISE is sold “voetstoots” and the Seller gives no warranty
with regard thereto and/or ERVEN 1010 & 1011 MELVILLE EXT-3
whether expressed or implied. The Property is sofd subject to the hE«m) m'ea
and conditions as mentioned in Notarial Deed of Lease K1350/4008izr=
(as amended by K721/2015L) read together with the notarial deed of
cession and assignment K722/2015L, and the Purchaser
acknowiedges that ERVEN 1010 & 1011 MELVILLE EXT 3 will be
leased to the Purchaser "voetstoets”, and is subject to the terms and

conditions and servitudes mentioned or referred to in the current and/or
prior Title Deeds and to the conditions of establishment of the Township
in which it is situated and to the zoning applied to it under any Town
Planning Scheme. The SELLER shall not profit by any excess nor shall
it be answerable for any deficiency in the extent thereof. Neither the
SELLER nor the AUCTIONEER shall be responsible for pointing out to
the PURCHASER any surveyor’s pegs or beacons in respect of ERVEN
1010 & 1011 MELVILLE EXT 3.

13.2. The PURCHASER acknowledges that he has not been induced into
entering into this Agreement by any express or implied
information, statement, advertisement or representation made or
given any warranties in respect of the Leasehold Right(s), ERVEN
1010 & 1011 MELVILLE EXT 3 or anything relating thereto, by the
AUCTIONEER or any other person, or by or on behalf of the
SELLER if same is not recorded in this Agreement.
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The PURCHASER acknowledges that he has fully acquainted himself with
the Leasehold Right(s) that he has purchased and rights acquired in respect
of the use and occupation of ERVEN 1010 & 1011 MELVILLE EXT 3
alternatively that hefshe has elected to purchase the PROPERTY without
fully acquainting him/herself with the Property and ERVEN 1010 & 1011
MELVILLE EXT 3.

........

14. BREACH OF CONTRACT GFic) )

14.1. Where one of the Parties commits a breach of this Agreement or fails to
comply with any of the provisions hereof, then the Innocent Party shall
be entitled to give the Defaulting Party 7 (seven) business days’ notice
in writing to rectify such breach or failure (unless such breach or failure
occurs after the Cession documents have been lodged in the Deeds
Office for registration, in which case the 7 (seven) day period may, at
the election of the Aggrieved Party be reduced to 48 (forty eight) hours).
If the defaulting party fails to comply with such notice then the innocent
party shall forthwith be entitled, but not obliged, without prejudice to any
other rights or remedies which the it may have in law, including the right

to claim damages:
14.1.1.  to cancel this Agreement and upon such canceliation: -

14.1.1.1.  if the defaulting party is the PURCHASER the
SELLER shall be entitled to retain all amounts
paid by the PURCHASER, excluding
AUCTIONEER's commission, as rouwkoop or
as a genuine pre-estimate of damage suffered
by the SELLER; and
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14.1.1.2. if the defaulting party is the SELLER the
PURCHASER shall be entifled to claim a fuil
refund of all money paid in terms of this
agreement from the SELLER (but not from the
Auctioneer) that it has paid arising from the
SELLER's defaulf;

(ALTERNATIVELY)

P

) oy

14.1.2.  to claim immediate performance and/or payment of R

defaulting party's obligations in terms hereof.

14.2, On cancellation of this Agreement for any reason, the PURCHASER
hereby undertakes to forthwith vacate ERVEN 1010 & 1011
MELVILLE EXT 3 and to procure that ERVEN 1010 & 1011
MELVILLE EXT 3 shall be vacated by any persons who occupy E
ERVEN 1010 & 1011 MELVILLE EXT 3 through the PURCHASER's
title or under his permission. Occupation shall be re-delivered in the
same good condition as at the date of occupation.

14.3. No tenancy or rights in connection therewith shall be deemed to have

been created either in terms of any statute or at common law.

14.4. Where the PURCHASER pays any amount as required under these
Rules of Auction, the parties record and agree that the AUCTIONEER
shall be entitled to deduct its commission as a first charge against such
monies and then the Auctioneer may recover any shortfall from the
PURCHASER.
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14.5. The deduction by the AUCTIONEER of its commission or other costs
due to it will not constitute a release of PURCHASER from any other

obligations arising from these Rules of Auction.

15.LEGAL COSTS

The Defaulting Party shall be liable for all legal costs incurred by the Innocent— -
Party, the AUCTIONEER and their Agents / Attorneys incurred in enforcir ‘C_,':eﬁ; ﬂaﬁ
agreement, on an Aftorney and own client scale, including collgslienmmyme

commission,

16. DOMICILIUM CITANDI ET EXECUTANDI ~ ADDRESS FOR SERVICE OF
DOCUMENTS

16.1. The PURCHASER and the SELLER hereby select as their chosen
domicilium citandi et executandi for all purposes in respect of these
Rules of Auction, including all notices and Court process to be delivered
in terms hereof, the addresses recorded in this agreement. Any notice
sent by pre-paid registered post shall be deemed to have been received
on the fifth business day after posting; any notice delivered by hand shall
be deemed to have been received on the day of delivery; any notice
sent by telefax or electronically transmitted by email, shall be deemed
to have been received on the first business day after date of despatch

thereof.
16.2. Notwithstanding anything to the contrary herein contained, any written
notice or communication actually received by a Party o this Agreement

shall be deemed to be adequate written notice or communication to him
notwithstanding that it was not sent or delivered at the chosen address
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{ domicilium citandi et executandi or fransmitted to such Party's telefax

number and/or email address as stipulated herein.

16.3. Any natices or communications required to be sent by either party to the

other may be sent using email or fax.

17. JOINT AND SEVERAL LIABILITY

.....

Where there is more than one PURCHASER, the liability of all such
PURCHASERS to the SELLER and to the AUCTIONEER shall be joint and

several inn solidum.

18.8ECTIONS 112 and 115 OF THE COMPANIES ACT - SPECIAL
RESOLUTION

18.1. The SELLER and the PURCHASER are aware of the provisions of
Sections 112 and 115 of the Companies Act 71 of 2008 (as amended)
{"Section 112 and 115”), namely that if the SELLER is a company and
if the Leasehold Right(s) constitutes either all or the greater part of
the assets or the undertaking of the SELLER, then the directors of the
SELLER shall not have the power, save by a special resolution of the
shareholders of the SELLER, to sell the Leasehold Right(s).

18.2. Accordingly, the SELLER warrants that the provisions of Sections 112
and 115 are / are not (delete as appropriate) applicable to the sale of
the Leasehold Right(s).

18.3. H Sections 112 and 115 are applicable fo the sale of the Leasehold
Right(s} and if the directors of the SELLER have not already been
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granted the necessary authority in terms of Sections 112 and 115 to
dispose of the Leasehold Right(s), then within 45 (forty five)
business days of the acceptance date the SELLER shall procure that
its shareholders pass a special resolution ratifying the sale of the
leasehold Right(s).

18.4. In addition to what has been stated above and if the transaction requires

an amendment to the SELLER’s memorandum of incorporation in

.......

to give effect to such transaction, then in such event the SELLER ‘;gaii B

take those steps necessary in order amend the SELILER'w =

memorandum of incorporation and the SELLER warrants that the rights
of any minority shareholders will have been dealt with and protected.

19. NOMINEE
The PURCHASER shall be entitled, by notice in writing to the SELLER or to
the SELLER’s Attorney, to nominate a nominee in his place as PURCHASER,

but only on the following terms and conditions:

19.1the nomination shall be delivered to the SELLER by not later than 24h00
on the same day as the acceptance by the SELLER,;

19.2the notice shall clearly set forth the name and address of the nominee so
nominated as PURCHASER;

19.3 the notice shall be accompanied by the nominee’s written
acknowledgement and acceptance of the nomination, including a

confirmation by the nominee:
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19.3.1 that it is fully aware of all of the terms and conditions of these
Rules of Auction as if fully set out in such written

acknowledgement; and

19.3.2  that it undertakes to irrevocably be bound by the provisions
of these Rules of Auction as the PURCHASER;

19.4  should the PURCHASER nominate a nominee in terms of this clause,

then:

19.4.1 any reference to the PURCHASER in this agreement shall
be deemed to be a reference to its nominee; and

19.4.2 the original PURCHASER by his signature hereto,
hereby interposes and binds himself as surety and co-
principal debtor in solidum, for and on behalf of all the
obligations of the aforesaid nominee as PURCHASER, to
and in favour of the SELLER, for all the nominated
PURCHASER'S obligations under this agreement,
including but not limited to damages, and renounces the

benefits of division and excussion,

20. COMPANY TO BE FORMED

20.1Where the PURCHASER signs this agreement in his capacity as agent for
a company to be formed and the PURCHASER fails within 20 (twenty) days
from date of acceptance and confirmation of this agreement to register such
company having as one of its objects the ratification and adoption of this
agreement, or such company fails to adopt or ratify this agreement within
15 (fifteen) days after the date of its incorporation, then in such an event the
PURCHASER shall be deemed as from the date thereof to have entered
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into this agreement in his personal capacity and to have acquired all the
rights and obligations of the PURCHASER under this agreement.

20.2In the event of such company being registered and duly adopting or ratifying
this agreement, or the nomination effected, then the person signing this
document on behalf of the PURCHASER by his signature hereunder,
shall be deemed to bind himself to the SELLER as surety and co-
principal debtor in solidium with such company for the due

At ey

performance by it as PURCHASER of the terms, conditions 1112 ——

obligations arising out of this agreement. ) S

21. COMPANIES, CLOSE CORPORATIONS, ASSOCIATIONS OR TRUSTS

211 Should the PURCHASER be a company, close corporation,
association or trust, the person signing this agreement on behaif
of such PURCHASER, by his signature hereto interposes and
binds himself as surety for and co-principal debtor with the
PURCHASER for the due and proper discharge of all of its
obligations arising from this agreement.

21.2 If any individual purports to be representing another person
including a company, close corporation, association or trust, and
signs these Rules of Auction on that basis, that individual shall by
signing this agreement on behalf of such other person be held
personally liable for the due and proper discharge of all the
PURCHASER'’s obligations in terms of these Rules of Auction and
that individual shall be deemed {o be the PURCHASER where such
other person does not exist at the time of signing these Rules of
Auction by that individual. This provision does not apply to

instances contemplated in clause 20.

Page 27 of 40

Page 27 of 121



13/9/2024-11:49:46 AM

broll

| AUCTIONS AND SALES |

Finsl RULES OF ALUICTION - w1

22. ELECTRICAL INSTALLATION CERTIFICATE OF COMPLIANCE

There shall be no obligation on the SELLER to provide the PURCHASER
with an electrical compliance certificate for ERVEN 1010 & 1011 MELVILLE

EXT 3.

........

23.  DISPUTE RESOLUTION: MEDIATION THEN ARBITRATION e )

23.1 Should any dispute, disagreement or claim arise between the parties,
including a dispute between both or one of the parties and the
AUCTIONEER, (“the dispute”) in connection with this agreement
then the parties shall, notwithstanding anything to the contrary
contained herein, have the right, but not be obliged to:

23.1.1  submit the dispute to mediation to be administered by the
Arbitration Foundation of Southern Africa (“AFSA”), upon
such terms as agreed between the parties and the
“secretariat of AFSA; and

23.1.2 failing agreement as aforesaid within 7 {seven) days of the
dispute being submitted to mediation, the parties shall refer
the dispute to final arbitration as provided below.

23.2 Unless otherwise agreed in writing by all the parties, any such
mediation or arbitration shail be held in Sandton, Johannesburg,

South Africa.

23.3 The decision of the arbitrator shall be final and binding on the parties
and may at the election of any party be made an order of the
court. The parties agree that the arbitrators decision shall be final and
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binding on them and hereby waive any right to an appeal they might
otherwise have enjoyed.

23.4 Once envoked, the parties shall not be entitied to withdraw from the
arbitration process unless by written agreement between them.

.......

24. MAGISTRATES' COURT JURISDICTION 5% oy

The Parties consent to the jurisdiction of the Magistrates' Court in terms of
Section 45 read with Section 28 of the Magistrates’ Court Act of 1944 as
amended. Nothing contained herein shall preclude a party from approaching
a relevant division of the High Court should they deem it necessary.

25. GENERAL CLAUSES

25.1  This document constitutes the whole agreement between the Parties
and no agreement, representation or warranty not contained herein
shall be binding on the Parties.

25.2 This agreement shall be governed by the Laws of the Republic of South

Africa.

25.3 No extension of time, waiver, indulgence or suspension of any of the
provisions of this agreement, which any Party hereto may have given,
shall be binding unless recorded in writing and signed by all the Parties.

25.4 No variation, aiteration or cancellation of this agreement (including this
clause) shall be binding unless reduced to writing and signed by the

Parties or their authorised representatives.
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25.5 Words importing the singular shall include the plural and vice versa, and
words importing the masculine gender shall include the feminine and
words importing persons shall include partnerships and bodies

corporate, and vice versa.

25.6 The Parties signing this document confirm that they have read and
understood all of the terms and conditions contained herein and jagree—

that they are and shall remain bound hereto.

26,7 The SELLER and the PURCHASER warrant that they are duly
authorised to sign these Rules of Auction,

26 SALE

Until the Date of Cession, the Purchaser may not sell, cede or assign the
Purchasers rights under this agreement to any third party nor may the
Purchaser sell the rights in the Leasehold Right(s) or the Enterprise without
the prior written consent of the Seller.

THIS PROPERTY CAME UNDER THE HAMMER ON THE:
DAY OF

And was knocked down for the sum of:

(words)

(PLUS VALUE ADDED TAX IF APPLICABLE)
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T0O:
COMPANY/ CLOSE CORPORATION/ TRUST/ OTHER

13/9/2024-11:49:46 AM

{hereinafter referred to as the "“PURCHASER")
REGISTRATION

ADDRESS:

CONTACT DETAILS:(Landline}

(Email)

{Mobile)

ORTO;
MR/MRS/MS

{hereinafter referred to as the “"PURCHASER")
IDENTITY OR PASSPORT

PHYSICAL

TELEPHONE DETAILS: {home

NO.:

ADDRESS:

(Work)

(Email)
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{Mabile)
MARITAL STATUS (InfOut of Community of
PROPERTY)
SPOUSE'S NAME
SPOUSE’S ID NO
SIGNED BY THE PURCHASER AT ON THE
DAY OF -
AS WITNESS:
1.
PURCHASER (and where
applicable, the signatory binding
himself as surety and co-
principal debtor in solidium)
AS WITNESS:

1.

BROLL AUCTIONS AND SALES
CORPORATE (PTY) LTD he being
duly authorised (Accepting all of
the rights available in terms of
this Agreement)

ACCEPTANCE AND CONFIRMATION

SIGNED BY THE SELLER AT ON THE
DAY OF

AS WITNESSES:
1.
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SELLER (and where applicable the
SELLER is duly authorised)

2. SELLER'S ADDRESS:
Page 33 of 40
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DEED OF SURETYSHIP

I / We the undersigned,
(INSERT FULL NAMES AS PER ID BOOK)

ID NUMBER: with
chosen address (as domicilium at: (INSERT FULL PHYSICAL ADDRESS —

NOT P BOX

do hereby interpose and bind myself/ ourselves as surety and co-principal deptiifs
in solidum for and on behalf of the PURCHASER to and in favour of the SE_Lj:R i
and the AUCTIONEER for all the obligations of the PURCHASER (none excéptedy
under the Rules of Auction hereinbefore and in particular for any and all amounts of
money that may be due, including damages, from whatsoever cause arising under

renunciation of the benefits of division and excussion. I/We do further

acknowledge that l/we are fully aware of all the terms and conditions of the

Rules of Auction as if fully set out herein.

THUS DONE AND SIGNED at this day
of
AS WITNESSES:
1.
SURETY
2.
SELLER

BROLL AUCTIONS AND SALES
(PTY) LLTD duly authorised
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RESOLUTION - CLOSE CORPORATION
EXTRACT FROM THE MINUTES OF A MEETING OF THE MEMBERS OF

RESOLVED THAT:

o B

1. The CLOSE CORPORATION BUYS all of the lessee’s rights, title and interési—=:
tn and to a notarial deed of lease registered under and

concluded between (as lessee) and
, Registration Number.

(as lessor) over

1. TREL oo s in his capacity as Member
be and is hereby authorised to execute and sign all documents necessary to

give effect to the above resolution,

Certified a ftrue copy,

MEMBER MEMBER
Page 35 of 4%
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RESOLUTION - COMPANY
EXTRACT FROM THE MINUTES OF A MEETING OF THE DIRECTORS OF

RESOLVED THAT:

1. The Company BUYS all of the lessee's rights, title and interest in and to a
notarial deed of lease registered under and concluded
between (as lessee) and

, Registration Number,

(as lessor) over

2. TRat in his capacity as Director
be and is hereby authorised to execute and sign all documents necessary to

give effect to the above resolution.
Certified a true copy,

DIRECTOR DIRECTOR
DIRECTOR DIRECTOR f
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RESOLUTION - TRUST
EXTRACT FROM THE MINUTES OF A MEETING OF THE TRUSTEES OF

HELD AT ... ON e,
RESOLVED THAT:
1. The Trust purchases all of the lessee's rights, titlte and interest in an d””“‘a
notarial deed of lease registered under and congitaed
between {as lessee) and

, Registration Number.

{as lessor) over

3. That in his capacity as Trustee
be and is hereby authorised to execute and sign all documents necessary to

give effect to the above resolution.

Certified a true copy,

TRUSTEE TRUSTEE
TRUSTEE TRUSTEE
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{ANNEXURE 1)
FICA REQUIREMENTS:
Natural Persons

[1] South African identity document {foreigners: passport);
[2] Utiiity bill addressed to your residential address less than 3 months {accounts for

mobile phones are not acceptable);

[3] South African Income Tax reference number.

........

[4] (Confirmation marital status, i.e. unmarried or married.)

If Married
[5] Marriage certificate.
- If IN community of property (no antenuptial contract)
(6] S.A. identity document (foreigner: passport) of your SPOUSE.
- If OUT of community of property (by Antenuptial Contract ("ANC")
[71 Page 1 {and page 2 if necessary) reflecting the registered number and names of
both parties.
- If your Marriage is governed by the Laws of another country/state
[8] S.A. identity document (foreigner: passport) of your SPOUSE;
[9] Name of the country/state governing your marriage, i.e. the country where the
husband was living at the time of the marriage with the intention of staying there

permanently.

FICA REQUIREMENTS: Entities
Person acting on behaif of the Entity must comply with paragraphs 1 to 4
above,
All directors / members / trustees must also comply with paragraphs 1 to 4

ahove
PLUS THE FOLLOWING:
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Company (private and unlisted public)

[1] Certificate of incorporation (CM1); and

2] Certificate of change of name of company (CM9) (if applicable); and

(3] Notice of Registered Office and Postal Address (CM22); and

[4] Contents of Register of Directors, Auditors and Officers (CM29): and

[5] Proof of business address of the Company e.g. utility bill (not older than 3 months)

reflecting the name and business address; and
[6] Identification document(s) of the person(s) managing the Company e.g. ID BOOJY ot e

and Sl b
[7] Written confirmation of the residential address and contact particulars of the | &rmzeas

person(s) managing the Company; and
[8] Resolution specifying who is authorised to act on behalf of the Company as well
as
written confirmation of the company’s shareholding; and
£2)] Identification document(s) of the person(s) authorised to act on behalf of the
Company e.g. ID book*; and
[10]  Written confirmation of the residential address and contact particulars of the
person(s) authorised to act on behalf of the Company; and

Close Corporations {CC):

[1] Founding Statement and Certificate of Incorporation (CK1); and

[2] Amended Founding Statement (CK2) (if applicable); and

[3] Proof of business address of the Close Corporation e.g. utility bill (not older than 3
months) reflecting the name and business address; and

[4] ldentification document(s) of the member(s} of the Close Corporation e.g. ID

book*;
and

[5] Wiritten confirmation of the residential address and contact particulars of the
member(s) of the Close Corporation reflecting the name and residential address;

and
[6] Resolution specifying who is authorised to act on behalf of the Close Corporation;

and
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7] Identification document(s) of the person(s) authorised to act on behalf of the Close
Corporation 2.9. 1D book*; and

[8] Written confirmation of the residential address and contact particulars of the
person(s) authorised to act on behalf of the Close Corporation.

Trusts:

(11 Letters of Authority signed by the Master of the High Court; and
[2] Trust deed or other founding document; and

[3] Resolution specifying who is authorised to act on behalf of the Trust; and I
[4] Identification document(s) of the person(s} authorised to act on behalf of the T"?“”

e.g. ID book*; and
5] Written confirmation of residential address and contact particulars of the person(s)
authorised to act on behalf of the Trust; and
[6] Identification documents of all the trustees and beneficiaries e.g. |D book*; and
71 Written confirmation of the residential address and contact particulars of all the
trustees and beneficiaries; and
(8l Identification document of the founder of the Trust e.g. 1D book*; and
[¢1 Written confirmation of the residential address and contact particulars of the
founder
of the Trust (if not deceased).
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From: John Webbey

To: cka Tshabakals Nl . O 75
Subfect: Sale of Leasehold Rights at auction [FID-02070719-14]
Data: Wednesday, 20 March 2024 10:56:00

Attachments: inapagolbng

- N - - -

Dear Sizeka
1 We act for the business rescue practioner of WILD GOOSE TRADING AND SERVICES 39 CC ("Wild Goose™).

2 Wild Goose is the registered lessee of Erven 1010 and 1011 Meiville Extension 3 (the “Property*) pursuant the deed of
cession and assignment of lease K722/2015Lby which the lease of the Property was ceded to Wild Goose. The
Propertywas initially leased by the COJ to JRAD Investments (Ply) Limited in terms of K1350/2000L registered in the
Johannesburg Deeds Office. JPC consented to the cession of the lease by JRAD to Wild Goose.

3 The BRP now wants fo take the disposal of the lease of the Property to auction. We attach hereto a copy of the final
conditions of auction for your information.

4 We look forward to receiving your confirmaiton that the JPC as agent of the COJ will support the sale of the Lease and be
party ta the subsequent deed of cession and assignment of the tease to the purchaser.

Yours failhfully

John Wehber

Cirector - Real Estate

Cliffe Dekker Hofrneyr Inc.

Reg No: 2008/G 18922321

1 Protea Fiace, Crr of Fredman and Protea Place, Sandton, Johannasburg, 2196

Tel. +27 011 562 1444 Mobile. +27 083 407 1444 Fax, +27 11 562 1644

John Webber@edhiogat.com | www. diffegdekkerhofmeyr.com

PLEASE NGTE that Cliffe Dekker Hofmeyr is now 2 listed beneficlary an ABSA, FNB, Nedbank, and Standard Bank's online banking platforms and that ne
banking details witi therefose appear in any of our quotations, pra forma accaunts or Anal statements of account. Sheuld you not bank with any of the
abave banks please contact us to request our detzils which will anly be provided via secure means either in person or via password-protected ar

entrypted electronic correspondence.

Cliffe Dukker Hottnayr. The legal partoet for your business.

Please consider the environment before printing this email.

BEWARE OF CYBERCRIME:

Bank Delails - Please be aware that there Is a signiflcant risk pesed by cyber fraud, specifically relating to emall accounts and bark account details, We
are concerned thal you may be misked by fraudsters using aur identity on fraudulent emali messages, PLEASE NOTE THAT CUR BANK ACCOUNT
DETAILS WILL NOT CHANGE DURING THE COURSE OF A TRANSACTION AND WE WILL NOT CHANGE OUR BANK DETAILS V1A EMAIL. You
should always independently conflrm bank account details and transfer instructions with us in person ar via 8 telephone call o a trusted and verified
phone number. Please he aware that a phishing emait may conlain a fraudulent phone number so never call the number indicated in such an email. We
will not accept respensibiity if you transfer money inlg an incormect acsount.

The information i this email ks confidentlal and is legally privileged. [t is intended solely for the addressee, Access ta this email by anyone else Is
unauthorised. If you are nol the intended reciplent, any disclosure, copying, distribution or eny action laken o emitted In reilance on it, is prehibited and
may b unlawiul. Whilst alf reasonable steps are taken o ensure the accuracy and inlegrity of information and data transmitled electronically and to
preserve the confidentiality theraof, no liabilily or responsibillly whatsoever is accepted if information or data is, for whatever reason, cormupled o doas

not reach s intended destination,
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IMMOVABLE PROPERTY

DATE OF AUCTION

TIME OF AUCTION : 12pm

PLACE OF AUCTION : The Wanderers Club,
21 North Street, lllovo, Johannesburg

AUCTION HOUSE : Broli Auctions and Sales (Pty) Ltd
(Registration Number 2014/250826/07) . .
14 Fort Street, lllovo, Sandton :‘*“* :'*"F
Contact number: 087 700 8290 -

Emait: charrison@broll.com

hereby offers for sale by public auction all of the lessee's rights, title and
interest in and to a notarial deed of lease registered under K1350/2000L (as
amended by notarial Deed K721/2015L) between the Seller (as lessee pursuant to
Deed of Cession of Lease K722/2015L) and CITY OF JOHANNESBURG
METROPOLITAN MUNICIPALITY ("LESSOR")

Erven 1010 and 1011 Melville Extension 3, Registration Division I.R., Province

Of Gauteng
in Extent: 9807 (Nine Thousand Nine Hundred and Seven) square metres
and described in the Notarial Lease as Portion 402 (a Portion of Portion 190} of the

Farm Braamfontein 53.
(the "Leasehold Rights")

RULES OF AUCTION

1.1. Each prospective bidder must read these Rules of Auction together with
the attached Conditions of Sale Agreement and must not bid unless he

or she has done so.

Page 42 of 121



13/9/2024-11:49:46 AM

broll

. AUCTIONS AND SALES *|

Final RULES OF AUCTION -1

1.2. The sale by auction is subject to confirmation of acceptance by the SELLER's
appointed business rescue practitioner and bondholder, which confirmation
shall be given in writing within 5 business days of the auction.

1.3. If the SELLER's bondholider does not confirm its acceptance of the selling
price {or any other conditions which may be stipulated by the PURCHASER),

then the agreement shall be of no force or effect.

.....

1.4. The rules of auction comply with section 45 of the Consumer Protectio 1;#‘*
Act 68 of 2008 (“the Act”) and with the Consumer Protection Act Reguldtions
(“the Regulations”) that have been published in terms thereof.

1.5. Section 45 subsection (2) of the Act provides that: “When goods are put up for
sale by auction in lots, each lot is, unless there is evidence to the contrary,
regarded to be the subject of a separate transaction.”

1.6. The auction will commence at the published time and will not be delayed to
allow any specific person or more persons in general to take part in the

auction.

1.7. Registration to bid at the auction:

1.7.1 Anyone that intends to bid at the auction must register his or her identity
on the bidder’'s record prior to the commencement of the auction.
Such registration must meet the requirements of FICA (Financial
Intelligence Centre Act, 2001) in respect of the establishment and
verification of identity of the person, and the person must sign the

- registration entry.

1.7.2 A person who attends the auction to bid on behalf of another person

(i.e. on behalf of a company) must produce a letter of authority that
Poage 2 of 40
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expressly authorises him or her to bid on behalf of that person and the
person bidding on his or her behalf must meet the requirements set out
in clause 1.7.1 above. Where a person is bidding on behalf of a company
the letter of authority must appear on the letterhead of the company and
must be accompanied by a certified copy of the resolution authorising
him or her to bid on behalf of the company.

1.8 The bidder’s record and the vendor roli will be made available for inspectian """ 5.

at the offices of Broll Auctions and Sales (Pty) Ltd during normal bus iNcas
hours without the charge of a fee. The bidders’ record will also be availablofor s
inspection at the auction.
1.9Broll Auctions and Sales (Pty} Ltd has a trust account. All money due to the
seller in terms of the Ruiles of Auction will be paid into this trust account for the
benefit of the seller.
1.10 The auctioneer will during the auction announce the reason for the auction
unless that reason is the normal and voluntary disposal of property by the
seller.
1.11 The total cost of advertising and conducting the auction of the property is
R45,000.00 which costs are for the account of the Auctioneer and broken
down as follows:
1.11.1 Advertising costs;
1.11.2 Brochure and marketing material;
1.11.3 Auction venue costs;
1.11.4 Photography.
Page 3 of 40
/
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1.12 The conduct of the auction is subject to the control of the auctioneer who has

the sole right to regulate the bidding procedure.

1.13 The sale shall be by the rise and the Leasehold Right(s) shall be sold to the
highest bidder subject to the Rules of Auction.

1.14 Every bid shall constitute an offer to purchase the Leasehoid Right(s) for the

amount bid upon the terms and conditions contained in the Conditions offSare;=

which the seller may accept or reject in their absolute discretion. The [sgier iy
e it

shall be entitled, in its absolute discretion, to withdraw the property fr0n1msi'.§lié"

prior o acceptance by the selier.

1.15 if no bid equals or exceeds the reserve price, the Leasehold Right(s) may be
withdrawn from the auction. The seller shall be entitled to instruct the

auctioneer to accept any lower bid.

1.16 In the event of any dispute between the bidders, the decision of the auctioneer

shall be final and binding.
1.17 Any error by the auctioneer shail be entitled to be corrected by him.

1.18 No bid may be withdrawn after the fall of the hammer until the expiry of the
confirmation period that is provided for in the Conditions of Sale, during which
time the offer shall be open for acceptance by the seller and if the offer is

accepted, the sale shall be deemed to be a sale by auction for purposes of the

Act.

1.19 The highest bidder ("the purchaser") shall sign the Conditions of Sale

immediately on the fall of the hammer.

Page 4 of 40 L
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| the AUCTIONEER do hereby certify that, to the best of my knowledge, these Rules
of Auction meet the requirements of regulation 21 of the Consumer Protection Act
Regulations as published in Government Gazette No. 34180 of 1 April 2011.

L: ‘.:.Lf?-’ =
e
S

AUCTIONEER (duly authorised) DATE

Poge 5 of 40
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Duly instructed by

WILD GOOSE TRADING AND SERVICES 39 CC (IN BUSINESS RESCUE) / THE
BOULEVARD AND SPAR MELVILLE o
(the “SELLER”) ey &

and

BROLL AUCTIONS AND SALES (PTY) LIMITED
Registration Number 2014/250826/07
Duly represented by: lsmail Hendricks
(the “AUCTIONEER")

hereby offers for sale by public auction aif of the lessee’s rights, title and
interest in and to a notarial deed of lease registered under K1350/2000L (as
amended by notarial deed K721/2015L) and between the Seller (as lessee by
virtue of Deed of Cession of Lease K722/2015L) and CITY OF JOHANNESBURG

METROPOLITAN MUNICIPALITY {"LESSCOR")

in respect of
Erven 1010 and 1011 Melville Extension 3, Registration Division {.R., Province

Of Gauteng
in Extent: 9207 (Nine Thousand Nine Hundred and Seven) square metres
and described in the Notarial Lease as Portion 402 (a Portion of Portion 190) of

the Farm Braamfontein 53.

and all improvements of a permanent nature (the “Leasehold Right(s)") on these

terms and conditions:
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1. ACCEPTANCE AND CONFIRMATION

1.1. The PURCHASER’S offer shall remain open for acceptance by the
SELLER until 17HOO onthe __ dayof 2024 (“confirmation period”).
The PURCHASER and the AUCTIONEER acknowledge and agree that
this provision constitutes a stipulation for the benefit of the SELLER.

1.2. The PURCHASER'S offer shall be deemed to have been accepted onfg,r
when the SELLER has signed these Conditions of Sale in the sp:ﬂ“e
provided at the end of this agreement and the SELLER shall rof beisizs=
required to notify the PURCHASER of the acceptance of its offer prior to

......

expiry of the confirmation period.

1.3. Should the SELLER reject the PURCHASER'S offer, the AUCTIONEER
will repay to the PURCHASER any deposit and commission paid to it in

terms of this agreement.

1.4. In the event of the sale requiring the consent of any statutory authority or
any court of law, then this sale is subject to the granting of such consent.

2. SALE CONSIDERATION

The Purchase Price of the Leasehold Right(s), plus Value-Added Tax
("VAT") if same is applicable

R

must paid as follows :

Page 7 of 40
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2.1 Adeposit equal to 5% (five per cent) of the Purchase Price payable to the
AUCTIONEER by the PURCHASER immediately on the fall of the
hammer, which amount the PURCHASER hereby authorises the
AUCTIONEER to pay over to the SELLER'S Attorneys;

2.2 The deposit paid in terms of this clause will be invested by the SELLER'S

Attorneys on call at a commercial bank on behalf of and the interest fortmars
benefit of the PURCHASER. The PURCHASER'S signature heretq shail " .
constitute the PURCHASER'S written consent in terms of Section (-;f}%df g
the Legal Practice Act, authorising the SELLER'S Attorneys to inveatgil i
amounts paid on account of the Purchase Price in an interest bearing
account with a bank of the SELLER’S Attomeys choice. No monies shall

be invested without compliance of clause 7.6 of this agreement.

2.3 The bhalance of the Purchase Price shall, within 45 business days from
acceptance and signature hersof, be paid in cash or secured, to the
satisfaction of the SELLER's Attomeys, by a written guarantee, on terms
acceptabie to the SELLER, from a registered South African Bank and shall
be, payable free of exchange, deduction or set off, against registration of
the cession of the Leasehold Right(s) by the SELLER to the
PURCHASER("Cession").

2.4 The PURCHASER shall be liable for a penalty fee calculated at 2% (two
per cent) above the Prime Rate, per month, calculated from the due date
of payment to the actual date of payment thereof, (both days inclusive) on

any amounts not paid when due.

2.5 Each payment made by the PURCHASER in terms of this Agreement shall
be allocated first to the payment of AUCTIONEER'S Commission, then

Page 8 of 40
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interest and thereafter to the payment of any other monies due in terms

hereof.

The SELLER’S Attorneys shall mean the conveyancers to be appointed by the
SELLER to effect cession and assignment of the Leasehold Right(s) into the
name of the PURCHASER (the "Cession").

3. VALUE ADDED TAX AND TRANSFER DUTY

.....

3.1 It is recorded that if VAT is applicable to this transaction ahd-ail =i
provisions of Section 11(1){e) of the Value Added Tax Act (the “Act")
are complied with it is the intention of the parties that this transaction
be a zero rated transaction in terms of Section 11 (1) (e) of Act and
it is agreed that the purchase price is inclusive of VAT at a rate of

zero percent.

3.1.1  ltis recorded that the supply of the Leasehold Right(s) shall
be ‘zero rated’ in terms of Section 11 (1) (e) of the Act as:

3.1.2 The PROPERTY constitutes an enterprise as defined in the Act
and is sold as a going concern that will on the date of Cession
be an income earning activity capable of separate operation,

and;

3.1.3 The assets and all other aspects of the business that are
necessary for carrying on the enterprise, including all existing
sublease agreements pertaining to the Erven 1010 & 1011
Mellville ext 3, are being disposed of to the PURCHASER in

terms of this Agreement.

3.14 The PURCHASER and the SELLER are registered as Vat
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Vendors as at the date of acceptance of this agreement by the
SELLER and the date of registration of the Cession, and shall
provide the SELLER'S attorneys with a copy of its VAT
registration certificates (VAT 103) within seven days of demand.

3.2 If for any reason VAT is payable on this sale at a rate other than at the
zero rate, then The PURCHASER agrees and undertakes that it willbe
liable for payment of any such VAT or additional VAT and such V4 '

be added to the Purchase Price and payable on registration of Ce "'-‘-‘i::"-;"

and shall be secured as provided for in clause 2.3 above.

3.3 Inthe event that the sale is not subject to VAT, and that Transfer Duty is
payable, the PURCHASER shall pay the applicable transfer duty, in
addition to the Purchase Price, to the SELLER's Attorneys within seven
days of demand.

4. AUCTIONEER'’S COMMISSION

4.1. The PURCHASER shall be liable for and pay, in addition to the amounts
payable in terms of clauses 2.1 and 2.3, AUCTIONEER’S commission
of 6% (six per cent) of the Purchase Price, plus VAT thereon, which
commission shall be deemed to have been earmed and is payable
immediately upon the fall of the hammer or upon the signing of this
agreement by the PURCHASER, whichever happens first,

4.2. The PURCHASER shall pay the full amount of AUCTIONEER's
commission into the trust account of the AUCTIONEER immediately
on the fall of the hammer, but this amount shall remain the property of
the PURCHASER and shall be retained in trust by the AUCTIONEER
for the benefit of the PURCHASER pending acceptance by the
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SELLER of the PURCHASER's offer or until the SELLER either
rejects the offer or until expiry of the confirmation period.

4.3. Where the PURCHASER fails, refuses or neglects to pay commission
to the AUCTIONEER for any reason whatsoever, the SELLER hereby
irrevocably instructs his attorneys to pay the commission or balance
thereof to the AUCTIONEER as a first draw from the proceeds af this
sale, against registration of the Cession. —

........

44. The PURCHASER shall be iiable to pay any bank charges assogiatég itz
with the payment of the AUCTIONEER's commission into the
AUCTIONEER’s chosen bank account.

4.5. The provisions of this clause 4 are for the benefit of the AUCTIONEER
who accepts such benefit.

5. OCCUPATIONAL INTEREST

The PURCHASER shall only take possession and occupation of ERVEN
1010 & 1011 MELVILLE EXT 3 on registration of the Cession unless the
parties have agreed otherwise in writing in which case occupational rent shall
be payable at a rate to be agreed in writing by the parties.

6. RATES AND TAXES

6.1 The PURCHASER shall be liable for all rates, levies, taxes and other
Municipal charges levied on ERVEN 1010 & 1011 MELVILLE EXT 3 in
terms of 5118(3) of the Local Government Municipal Systems Act, Act 32
of 2000 for the period up to registration of the Cession and also for rates,
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levies, taxes and other Municipal charges thereafter. The SELLER shall
remain liable for any further charges (other than the s118(3) charges) due
to the Local Authority.

6.2 The PURCHASER shall refund to the SELLER a pro rata share of all rates,
taxes and other Municipal charges paid in advance by the SELLER for the

period after registration of the Cession (if any), which refund shall b& paiG s mmer
on registration of the Cession. ;% ¢ ;ﬁ

If this agreement is cancelled or purportedly cancelled the PURCHASER shali
be liable for payment of AUCTIONEER’S commission as contemplated herein.

7. SELLER RESIDENCY AND WITHHOLDING TAX

It is recorded that the parties are aware of an obligation on the part of the
PURCHASER to withhold part of the Purchase Price from the SELLER, if he
is a non-resident and pay such withheld portion to the South African Revenue
Services (hereinafter referred to as "SARS"} in terms of Section 35A of the
Income Tax Act, (hereinafter referred to as the "Act") and in that regard:

7.1. The SELLER warrants either that he is / is not a RESIDENT of the
Republic of South Africa; (delete whichever is not applicable)

7.2. The SELLER hereby indemnifies and holds harmless both the
AUCTIONEER and the SELLER'S Attorneys from any claim arising
as a result of them having acted in terms of the Act, on information
supplied by the SELLER, or from any other source and the SELLER
waives all right of recourse he may have against the said SELLER'S
Attorneys and/or AUCTIONEER, in respect of any action or omission
by them in terms of the Act;
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7.3. Where the SELLER has warranted that he is a resident and
information leads the AUCTIONEER or the SELLER'S Attorneys to
suspect that the SELLER is a non-resident, the AUCTIONEER or
SELLER'S Attorneys may by written notice call upon the SELLER to
obtain a directive from SARS within 30 (thirty) days as to his resident
status, failing which the provision of clause 8.4.1 below shall apqh{_*_.:_.___rl -

7.4. In the event that SARS, furnishes a directive, wherein the SELL) ""'.-‘F::"

regarded as a non-resident for income tax purposes:

741, The PURCHASER hereby irrevocably instructs the
SELLER's Attorneys upon registration of the Cession to
withhold the prescribed percentage of the Purchase Price
and to pay such monies to SARS within 14 (fourteen) days
of registration of the Cession.,

7.4.2. Notwithstanding the provision of 8.4.1 above, the SELLER
shall be entitled to obtain a directive from the SARS for the
non-withholding or a reduced withholding, of tax, which
directive to be delivered to the SELLER's Attorneys within
21 (twenty one) days of the date of acceptance of this
agreement, failing which the SELLER shall be bound by
such withholding percentage as determined by the income
Tax Act.

8. COSTS OF THE CESSION

8.1.  Until such time as the total Purchase Price and all other amounts, for
which the PURCHASER may be liable in terms hereof, have been paid
and/or payment has been secured to the satisfaction of the SELLER,
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Cession of the Leasehold Right(s) to the PURCHASER shall not be
registered at the Office of the Registrar of Deeds.

8.2. Cession of the Leasehold Right(s) to the PURCHASER shall be
registered at the Office of the Registrar of Deeds, by the SELLER's
Attorneys, as soon as reasonably possible after acceptance, providing
the PURCHASER has complied with all of his obligations. -

.....

8.3. The SELLER's Attorneys shall attend to registration of the Cession after
all expenses of and incidental to the preparation and registration of the
Cession, the conveyancing fees, disbursements and VAT (if applicable),
in respect of such Cession, are paid in full by the PURCHASER
including all expenses and legal costs incidental to the preparation and
registration of any mortgage bond required to finance the Purchase

Price herein.

8.4. In the event of the PURCHASER failing to comply within 7 (seven)
business days of request by the SELLER's Attorneys, to furnish them
with signed documents or documentation of whatever nature necessary
for effecting the Cession, or where applicable to ensure that the
mortgage bond documentation or ancillary documentation is
satisfactorily completed or in the event of the registration of the Cession
being delayed as a consequence of a default on the part of the
PURCHASER (and the widest possibie interpretation shail be used in
respect of the terms hereof), then on the 8% (eighth) day after such
request, the PURCHASER shall pay to the SELLER a penailty fee , at
the rate of 2% (two per cent) above prime, per month calculated on the
balance of the purchase price from the said 8" (eighth) day until the date
of registration of the Cession and payment, (both days inclusive).
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8.5. The PURCHASER undertakes to comply with ali the FICA requirements
as set out in Annexure "1" or as is reasonably required in the opinion
of the SELLER's Attorneys within 7 (seven) business days from date of
acceptance of this Agreement by the SELLER and to supply the
SELLER's Attorneys all information and documentation required by the
SELLER’s Attorneys to enable them to comply with the FICA__

requirements.

.....

9. RISK AND POSSESSION

9.1 Possession of ERVEN 1010 & 1011 MELVILLE EXT 3 shali only
pass to the PURCHASER upon registration of the Cession and not
before, provided that clauses 3.1 and 3.3 above have been complied
with, from which date all risks and benefits of ownership of the
Leasehold Right(s) shall pass to the PURCHASER.

9.2 Should the PURCHASER take and the SELLER ailow possession of
ERVEN 1010 & 1011 MELVILLE EXT 3 prior to registration of the
Cession (which agreement must be reduced to writing and signed by
the parties), the PURCHASER shall at its own cost insure ERVEN 1010
& 1011 MELVILLE EXT 3 and improvements (permanent or otherwise)
thereon for the full replacement value thereof from date of possession,
against risk of loss or damage by any cause with an insurer acceptable
to the SELLER. The SELLER's interest in the PROPERTY shall be
endorsed against such policy for that period.

8.3 Upon the PURCHASER taking possession of ERVEN 1010 & 1011
MELVILLE EXT 3 and pending the Cession, the following additional

provisions shall be applicable —
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9.3.1 the PURCHASER shall not sell, let or in any other manner dispose
of or part with (whether temporarily or otherwise) the Leasehoid
Right(s) or his rights of occupation thereof, except with the written
consent of the SELLER;

9.3.2 the PURCHASER shall be responsible for and pay all rates and

—i1W W]

taxes and costs of eiectricity and water consumed in or at E N e
1010 & 1011 MELVILLE EXT 3. g T e,

10. ADJUSTMENT ACCOUNT AND DEPOSITS

10.1.  Allincome derived from ERVEN 1010 & 1011 MELVILLE EXT 3, arrear
rental and unpaid cost recoveries and expenses incurred and any
amounts due in respect of any administration Agreement in respect of
ERVEN 1010 & 1011 MELVILLE EXT 3 up to the date of registration
of the Cession shall be for the benefit and account of the SELLER.
Within 45 (forty five) business days after the date of registration of the
Cession, the SELLER shall prepare, at the cost of the SELLER, an
adjustment account in respect of the deposits held and income and
expenditure of the Leasehold Right(s) and/or ERVEN 1010 & 1011
MELLVILLE EXT 3 up fo the date of registration of the Cession and
the PURCHASER and the SELLER shall pay or receive as the case
may be, such amount as may be reflected in such account within 3

{three) business days thereof.

10.2. Notwithstanding the delay in respect of the preparation of the
adjustment account, the SELLER shall be obliged within 14 (fourteen)
days of the date of registration of the Cession , to account and pay over
to the PURCHASER, the gross rental and cost recoveries received by

it in respect of the month during which the registration of the Cession
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occurred, pro-rated, unless expenses incurred are anticipated by the
SELLER, in respect of the period subsequent to the date of registration
of the Cession and to which rental and cost recoveries the
PURCHASER would be entitled, provided, to the extent that any tenant
may not have, as at the date of registration of the Cession, paid the
rental and cost recoveries in respect of the month in which the
registration of the Cession occurs, the SELLER will not be liable for any

such shortfall, provided that any rental and cost recoveries receix eq_p\g.: — ]
the PURCHASER after the date of registration of the Cessic n;?# “*‘F
pertaining to the period prior to the date of registration of the Cessioh:-ramimaa=="
shall immediately be paid over to the SELLER in respect thereof (in the

event of there being any amounts outstanding to the SELLER on the
date of registration of the Cession, all amounts received by the
PURCHASER from the tenants on or soon after the date of registration
of the Cession shall be deemed to be payment for the period prior to
registration of the Cession unless specified otherwise by the tenant).

11.EXISTING TENANCIES and LEASES

11.1 Once the Atftorneys confirm in writing to the Seller that all the
suspensive conditons contained herein have been fulfiled and the
guarantees required fo secure the purchase price have been provided,
the Seller shall not renew any Leases or enter into negotiations

concering the Leases or any new leases without consulting the

Purchaser.

11.2 Once the aforegoing conditions have been fulfilled, the Seller shali
refer any enquiries from future lessees to the Purchaser who shall be
entitied to request the Seller to enter into a lease with such lessee at
the risk of the Purchaser and subject to the Purchaser being liable for

the payment of brokers comimission or any tenant installation costs.
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11.3 On or after the Date of Cession the Selier shall, where possible, cede
its rights under any rental or other guarantees or suretyships or similar
undertakings relating to Leases to the Purchaser it being noted that
certain guarantees are not necessarily capabie of cession to the

Purchaser.

.....

11.4 The Leasehold Right(s) are sold subject to all existing tenancies.*#

11.5 The PURCHASER shall be bound by the terms and conditions of all
existing subleases, of which he acknowledges he is fully apprised. The
SELLER, from registration of Cession, cedes, makes over and
assigns all its rights and obligations in and to the subleases to the
PURCHASER who accepts such cession and assignment.

11.6  If any tenant is in arrears with rental due to the SELLER in respect of
the leases, the SELLER shall be entitled, but not obliged, to proceed
with or take :-

11.6.1 any legal action or other proceedings against such tenant;
and

11.6.2 a civil judgment against the tenant and/or evict the tenant from
the leased premises concerned;

11.6.3 enforce any of its rights in terms of the leases.

11.7  If the SELLER wishes to either renew the leases or enter into new
leases, it shall be entitled to do so, provided that it obtains written
approval from the PURCHASER.

11.8  In the event that the SELLER, after complying with the provisions of

clause 11.8, enters into a new sublease agreement in respect of the
ERVEN 1010 & 1011 MELLVILLE EXT 3 and/or buildings or renews
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the existing subleases, the PURCHASER shall be liable for the pro-
rata commissions and tenant installation costs related thereto for the
period of such leases or renewal beyond the date of Cession.

11.9  All deposit/s paid by tenants in terms of the leases, shall be dealt with
in accordance with the Adjustment Account referred to in clause 10,
provided that if at any time before the date of Cession, any tenant fails

to comply with its obligations in terms of the lease and/or there=ass—x

..........

£ |

any amounts owing to the SELLER by any tenant in terms of-
subleases, the SELLER shall be entitled to appropriate such der}ﬁit

g, SRR

towards payment of the outstanding amount owing to the SELLER:

iy

11.10  All payments received from tenants in terms of the leases after the
date of Cession shall in the first instance be appropriated towards any
amounts owing by the tenants {o the SELLER in terms of the leases
prior to the date of Cession and thereafter towards amounts owing to
the PURCHASER by the tenants for the period after the date of

Cession,

12. ALTERATIONS, ADDITIONS, REPAIRS OR IMPROVEMENTS

12.1. Prior to registration of the Cession, the PURCHASER may not effect
any alterations, additions, repairs or improvements to the ERVEN 1010
& 1011 MELVILLE EXT 3 without the prior written consent of the
SELLER.

12.2. The SELLER need not compensate the PURCHASER for any
authorised alterations, additions, repairs or improvements effected if the

sale is cancelled for any reason whatsoever.

12.3. The PURCHASER shall be fiable for any and all damages suffered by
the SELLER as a result of any alterations, additions, repairs or
improvements effected by the PURCHASER, not authorised by the
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SELLER, including but not limited to restoring the property to the
condition it was in prior fo such alterations, additions, repairs or

improvements.

13. VOETSTOOTS, WARRANTIES AND REPRESENTATIONS

13.1. The ENTERPRISE is sold “voetstoois” and the Seiler gives no warranty
with regard thereto and/or ERVEN 1010 & 1011 MELVILLE EXT 2,
whether expressed or implied. The Property is sold subject o the e 1N
and conditions as mentioned in Notarial Deed of Lease K1350/20001: #5550
(as amended by K721/2015L) read together with the notarial deed of
cession and assignment K722/2015L, and the Purchaser
acknowledges that ERVEN 1010 & 1011 MELVILLE EXT 3 will be
leased to the Purchaser "voetstoets", and is subject to the terms and
conditions and servitudes mentioned or referred to in the current and/or

prior Title Deeds and to the conditions of establishment of the Township
in which it is situated and to the zoning applied to it under any Town
Planning Scheme. The SELLER shall not profit by any excess nor shall
it be answerable for any deficiency in the extent thereof. Neither the
SELLER nor the AUCTIONEER shall be responsible for pointing out to
the PURCHASER any surveyor’s pegs or beacons in respect of ERVEN
1010 & 1011 MELVILLE EXT 3.

13.2. The PURCHASER acknowledges that he has not been induced into
entering into this Agreement by any express or implied
information, statement, advertisement or representation made or
given any warranties in respect of the Leasehold Right(s), ERVEN
1010 & 1011 MELVILLE EXT 3 or anything relating thereto, by the
AUCTIONEER or any other person, or by or on behalf of the
SELLER if same is not recorded in this Agreement.
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The PURCHASER acknowledges that he has fully acquainted himself with
the Leasehold Right(s) that he has purchased and rights acquired in respect
of the use and occupation of ERVEN 1010 & 1011 MELVILLE EXT 3
alternatively that he/she has elected to purchase the PROPERTY without
fully acquainting him/herself with the Property and ERVEN 1010 & 1011
MELVILLE EXT 3.

.....

14. BREACH OF CONTRACT e

14.1. Where one of the Parties commits a breach of this Agreement or fails to
comply with any of the provisions hereof, then the Innocent Party shall
be entitled to give the Defaulting Party 7 (seven) business days’ notice
in writing to rectify such breach or failure (unless such breach or failure
occurs after the Cession documents have been lodged in the Deeds
Office for registration, in which case the 7 (seven) day period may, at
the election of the Aggrieved Party be reduced to 48 (forty eight) hours).
If the defaulting party fails to comply with such notice then the innocent
party shall forthwith be entitled, but not obliged, without prejudice to any
other rights or remedies which the it may have in law, including the right

to claim damages:
14.1.1.  to cancel this Agreement and upon such cancelation: -

14.1.1.1.  if the defaulting party is the PURCHASER the
SELLER shall be entitled fo retain all amounts
paid by the PURCHASER, excluding
AUCTIONEER’s commission, as rouwkoop or
as a genuine pre-estimate of damage suffered
by the SELLER; and
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14.1.1.2. if the defaulting party is the SELLER the
PURCHASER shall be entitled to ciaim a full
refund of all money paid in terms of this
agreement from the SELLER (but not from the
Auctioneer) that it has paid arising from the
SELLER's default;

(ALTERNATIVELY)

P

14.1.2.  to claim immediate performance and/or payment of aii the iz
defaulting party's obligations in terms hereof.

14.2. On cancellation of this Agreement for any reason, the PURCHASER
hereby undertakes to forthwith vacate ERVEN 1016 & 1011
MELVILLE EXT 3 and to procure that ERVEN 1010 & 1011
MELVILLE EXT 3 shall be vacated by any persons who occupy E
ERVEN 1010 & 1011 MELVILLE EXT 3 through the PURCHASER's
title or under his permission. Occupation shall be re-delivered in the

same good condition as at the date of occupation.

14.3. No tenancy or rights in connection therewith shall be deemed to have
been created either in terms of any statute or at common law.

14.4. Where the PURCHASER pays any amount as required under these
Rules of Auction, the parties record and agree that the AUCTIONEER
shall be entitled to deduct its commission as a first charge against such
monies and then the Auctioneer may recover any shortfall from the

PURCHASER.
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14.5. The deduction by the AUCTIONEER of its commission or other costs
due to it will not constitute a release of PURCHASER from any other

obligations arising from these Rules of Auction.

15.LEGAL COSTS

The Defaulting Party shall be liable for all legal costs incurred by the Infocent . ——
Party, the AUCTIONEER and their Agents / Attomeys incurred in enforcing s oy
agreement, on an Attorney and own client scale, including collgtiioraames

commission.

16. DOMICILIUM CITANDI ET EXECUTANDI — ADDRESS FOR SERVICE OF
DOCUMENTS

16.1. The PURCHASER and the SELLER hereby select as their chosen
domicilium citandi et executandi for all purposes in respect of these
Rules of Auction, including all notices and Court process to be delivered
in terms hereof, the addresses recorded in this agreement. Any notice
sent by pre-paid registered post shall be deemed to have been received
on the fifth business day after posting; any notice delivered by hand shall
be deemed to have been received on the day of delivery; any notice
sent by telefax or electronically transmitted by email, shall be deemed
to have been received on the first business day after date of despatch

thereof.
16.2. Notwithstanding anything to the contrary herein contained, any written
notice or communication actually received by a Party to this Agreement

shall be deemed to be adequate written notice or communication to him
notwithstanding that it was not sent or delivered at the chosen address
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! domicilium citandi et executandi or fransmitted to such Party's telefax

number and/or email address as stipulated herein.

16.3. Any notices or communications required to be sent by either party to the

other may be sent using email or fax.

17. JOINT AND SEVERAL LIABILITY —

.....

Where there is more than one PURCHASER, the liability of all such |
PURCHASERS to the SELLER and to the AUCTIONEER shall be joint and

several in solidum.

18.SECTIONS 112 and 115 OF THE COMPANIES ACT - SPECIAL
RESOLUTION

18.1. The SELLER and the PURCHASER are aware of the provisions of
Sections 112 and 115 of the Companies Act 71 of 2008 (as amended)
(*Section 112 and 115”), namely that if the SELLER is a company and
if the Leasehold Right(s) constitutes either all or the greater part of
the assets or the undertaking of the SELLER, then the directors of the
SELLER shall not have the power, save by a special resolution of the
shareholders of the SELLER, to sell the Leasehold Right(s).

18.2. Accordingly, the SELLER warrants that the provisions of Sections 112
and 115 are / are not {(delete as appropriate} applicabie 1o the sale of
the Leasehold Right(s}.

18.3. If Sections 112 and 115 are applicable to the sale of the Leasehold
Right(s) and if the directors of the SELLER have not already been
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granted the necessary authority in terms of Sections 112 and 115 to
dispose of the Leasehold Right(s), then within 45 (forty five)
business days of the acceptance date the SELLER shall procure that
its shareholders pass a special resolution ratifying the sale of the
Leasehold Right(s).

18.4. in addition to what has been stated above and if the transaction requires :
an amendment to the SELLER’s memorandum of incorporation i orger. ...

.......

to give effect to such transaction, then in such event the SELLEF ::?fnl Sy

take those steps necessary in order amend the SELLER's":i
memorandum of incorporation and the SELLER warrants that the rights
of any minority shareholders will have been deait with and protected.

19. NOMINEE

The PURCHASER shall be entitled, by notice in writing to the SELLER or to
the SELLER'’s Attorney, to nominate a nominee in his place as PURCHASER,

but only on the following terms and conditions:

19.1the nomination shall be delivered to the SELLER by not later than 24h00
on the same day as the acceptance by the SELLER;

19.2the notice shall clearly set forth the name and address of the nominee so
nominated as PURCHASER,;

19.3 the notice shall be accompanied by the nominee’s written
acknowledgement and acceptance of the nomination, including a

confirmation by the nominee:
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19.3.1 that it is fully aware of all of the terms and conditions of these
Rules of Auction as if fully set out in such written

acknowledgement; and

19.3.2  that it undertakes to irrevocably be bound by the provisions
of these Rules of Auction as the PURCHASER;

19.4  should the PURCHASER nominate a nominee in terms of this ¢ —

then:

18.4.1  any reference to the PURCHASER in this agreement shall
be deemed to be a reference to its nominee; and

19.4.2 the original PURCHASER by his signature hereto,
hereby interposes and binds himself as surety and co-
principal debtor in solidum, for and on behalf of all the
obligations of the aforesaid nominee as PURCHASER, to
and in favour of the SELLER, for all the nominated
PURCHASER'S obligations under this agreement,
including but not limited to damages, and renounces the

benefits of division and excussion.

20. COMPANY TO BE FORMED

20.1Where the PURCHASER signs this agreement in his capacity as agent for
a company to be formed and the PURCHASER fails within 20 (twenty) days
from date of acceptance and confirmation of this agreement to register such
company having as one of its objects the ratification and adoption of this
agreement, or such company fails to adopt or ratify this agreement within
15 (fifteen) days after the date of its incorporation, then in such an event the
PURCHASER shall be deemed as from the date thereof to have entered

Page 28 of 40

Page 67 of 121



13/9/2024-11:49:46 AM

Finat RULES OF AUCTION - w1

_ AUCTIONS AND SALES--

into this agreement in his personal capacity and to have acquired all the
rights and obligations of the PURCHASER under this agreement.

20.2In the event of such company being registered and duly adopting or ratifying
this agreement, or the nomination effected, then the person signing this
document on behalf of the PURCHASER by his signature hereunder,
shall be deemed to bind himself to the SELLER as surety and co-
principal debtor in solidium with such company for theﬁéa;;:_:.ilw

performance by it as PURCHASER of the terms, conditiong angd

obligations arising out of this agreement.

e T ias, OF Vel o
BAFTEMA L
1

21.  COMPANIES, CLOSE CORPORATIONS, ASSOCIATIONS OR TRUSTS

211 Should the PURCHASER be a company, close corporation,
association or trust, the person signing this agreement on behalf
of such PURCHASER, by his signature hereto interposes and
binds himself as surety for and co-principal debtor with the
PURCHASER for the due and proper discharge of all of its

obligations arising from this agreement.

21.2 W any individual purports to be representing another person
including a company, close corporation, association or trust, and
signs these Rules of Auction on that basis, that individual shalt by
signing this agreement on behalf of such other person be held
personally liable for the due and proper discharge of all the
PURCHASER's obligations in terms of these Rules of Auction and
that individual shall be deemed to be the PURCHASER where such
other person does not exist at the time of signing these Rules of
Auction by that individual. This provision does not apply to

instances contemplated in clause 20.
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22. ELECTRICAL INSTALLATION CERTIFICATE OF COMPLIANCE

There shall be no obligation on the SELLER to provide the PURCHASER
with an electrical compliance certificate for ERVEN 1010 & 1011 MELVILLE

EXT 3.

.....

23. DISPUTE RESOLUTION: MEDIATION THEN ARBITRATION by

23.1 Should any dispute, disagreement or claim arise between the parties,
including a dispute between both or one of the parties and the
AUCTIONEER, (‘the dispute”) in connection with this agreement
then the parties shall, notwithstanding anything to the contrary
contained herein, have the right, but not be obliged to:

23.1.1  submit the dispute fo mediation to be administered by the
Arbitration Foundation of Southern Africa ("AFSA”), upon
such terms as agreed between the parties and the
secretariat of AFSA; and

23.1.2  failing agreement as aforesaid within 7 (seven) days of the
dispute being submitted to mediation, the parties shalt refer
the dispute to final arbitration as provided below.

23.2 Uniess otherwise agreed in writing by all the parties, any such
mediation or arbitration shail be held in Sandton, Johannesburg,

South Africa.

23.3 The decision of the arbitrator shall be final and binding on the parties
and may at the election of any party be made an order of the
court. The parties agree that the arbitrators decision shall be final and
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binding on them and hereby waive any right to an appeal they might
otherwise have enjoyed.

23.4 Once envoked, the parties shall not be entitled to withdraw from the
arbitration process unless by written agreement between them.

.....

24,  MAGISTRATES' COURT JURISDICTION

The Parties consent to the jurisdiction of the Magistrates’ Court in terms of
Section 45 read with Section 28 of the Magistrates’ Court Act of 1944 as
amended. Nothing contained herein shall preclude a party from approaching
a relevant division of the High Court should they deem it necessary.

26. GENERAL CLAUSES

25.1  This document constitutes the whole agreement between the Parties
and no agreement, representation or warranty not contained herein

shall be binding on the Parties.

25.2 This agreement shall be governed by the Laws of the Republic of South

Africa.

25.3 No extension of time, waiver, indulgence or suspension of any of the
provisions of this agreement, which any Party hereto may have given,
shall be binding unless recorded in writing and signed by all the Parties.

254 No variation, alteration or cancellation of this agreement (including this
clause) shall be binding unless reduced to writing and signed by the

Parties or their authorised representatives.
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25.5 Words importing the singular shall include the plural and vice versa, and
words importing the masculine gender shall include the feminine and
words importing persons shall include partnerships and bodies

corporate, and vice versa.

26.6 The Parties signing this document confirm that they have read and

understood ali of the terms and conditions contained herein and agr_eg:_'_'ff'f" -

that they are and shall remain bound hereto.

26.7 The SELLER and the PURCHASER warrant that they are duly

authorised to sign these Rules of Auction,

26 SALE

Until the Date of Cession, the Purchaser may not sell, cede or assign the
Purchasers rights under this agreement to any third party nor may the
Purchaser sell the rights in the Leasehold Right(s) or the Enterprise without

the prior written consent of the Seller.

THIS PROPERTY CAME UNDER THE HAMMER ON THE:

DAY OF

And was knocked down for the sum of;

(words)

(PLUS VALUE ADDED TAX IF APPLICABLE)
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TO:
COMPANY/ CLOSE CORPORATION/ TRUST/ OTHER

(hereinafter referred to as the “PURCHASER")
REGISTRATION NO.:
ADDRESS:
CONTACT DETAILS;(Landline)
{(Email}
{Mobile)
ORTO:
MR/MRS/MS
(hereinafter referred to as the “PURCHASER”)
IDENTITY OR PASSPORT NO.:
PHYSICAL ADDRESS:

TELEPHONE DETAILS: (home
(Work)
{Email)

Page 31 of 40

Page 72 of 121



13/9/2024-11:49:46 AM

Final RULES OF AUCTION - vi

- AUCTIONS AND SALES |

(Mobile)

MARITAL STATUS (In/Out of Community of

PROPERTY)

SPOUSE’'S NAME

SPOUSE'S ID NO

SIGNED BY THE PURCHASER AT ON THE

DAY OF

AS WITNESS:

1.
PURCHASER (and where
applicable, the signatory binding
himself as surety and co-
principal debtor in solidium)

AS WITNESS:

1.

BROLL AUCTIONS AND SALES
CORPORATE (PTY) LTD he being
duly authorised (Accepting alf of
the rights available in terms of
this Agreement)

ACCEPTANCE AND CONFIRMATION

SIGNED BY THE SELLER AT ON THE
DAY OF

AS WITNESSES:

1.
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SELLER (and where applicable the
SELLER is duiy authorised)
2. SELLER'S ADDRESS:
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DEED OF SURETYSHIP

i / We the undersigned,
(INSERT FULL NAMES AS PER D BOOK)

ID NUMBER: with
chosen address (as domicifium at: INSERT FULL PHYSICAL ADDRESS —

NOT P BOX

do hereby interpose and bind myself / ourselves as surety and co-principal de
in solidum for and on behalf of the PURCHASER to and in favour of the SEILI
and the AUCTIONEER for all the obligations of the PURCHASER (none excepted)
under the Rules of Auction hereinbefore and in particular for any and all amounts of

money that may be due, including damages, from whatsoever cause arising under
renunciation of the benefits of division and excussion. [|/We do further
acknowledge that l/iwe are fully aware of all the terms and conditions of the

Rules of Auction as if fully set out herein.

THUS DONE AND SIGNED at this day
of
AS WITNESSES:
1.
SURETY
2.
SELLER

BROLL AUCTIONS AND SALES
{PTY) LTD duly authorised
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RESOLUTION - CLOSE CORPORATION
EXTRACT FROM THE MINUTES OF A MEETING OF THE MEMBERS OF

RESOLVED THAT:

1. The CLOSE CORPORATION BUYS all of the lessee's rights, title and inferest
in and to a notarial deed of lease registered under and
concluded between (as lessee} and

, Registration Number.

(as lessor} over

1. LI 15 S in his capacity as Member
be and is hereby authorised to execute and sign all documents necessary to

give effect to the above resolution.

Certified a true copy,

MEMBER MEMBER
MEMBER MEMBER
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RESOLUTION - COMPANY
EXTRACT FROM THE MINUTES OF A MEETING OF THE DIRECTORS OF

MELD AT ... ON L
RESOLVED THAT:
1. The Company BUYS all of the lessee's rights, title and interest in and to a
notarial deed of lease registered under and concluded
between (as lessee) and

., Registration Number.

(as lessor) over

2. That . e in his capacity as Director
be and is hereby authorised to execute and sign all documents necessary to

give effect to the above resolution.

Certified a true copy,

DIRECTOR DIRECTOR
DIRECTOR DIRECTOR
Page 356 of 40

Page 77 of 121



13/9/2024-11:49:46 AM

broll

- AUCTIONS AND SALES

Final RULES OF AUCTION - vi

RESOLUTION - TRUST
EXTRACT FROM THE MINUTES OF A MEETING OF THE TRUSTEES OF

HELD AT ... ON L
RESOLVED THAT:
1. The Trust purchases all of the lessee's rights, title and interest in and fﬂé
notarial deed of lease registered under and congluded
between {as lessee) and

., Registration Number.

{(as lessor) over

3. TRAL e in his capacity as Trustee
be and is hereby authorised to execute and sign all documents necessary to

give effect to the above resolution.

Certified a true copy,

TRUSTEE TRUSTEE
TRUSTEE TRUSTEE
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(ANNEXURE 1)
FICA REQUIREMENTS:

Natural Persons

[1] South African identity document (foreigners. passport);
[2] Utility bill addressed to your residential address less than 3 months (accounts for

mabile phones are not acceptable);

[3] South African Income Tax reference number.

.....

[4] (Confirmation marital status, i.e. unmarried or married.)

If Married
[5] Marriage certificate.
- If IN community of property {no antenuptial contract)
[6] S.A. identity document (foreigner: passport} of your SPOUSE.
- i QUT of community of property (by Antenuptial Contract ("ANC")
[7] Page 1 (and page 2 if necessary) reflecting the registered number and names of
both parties.
- if your Marriage is governsd by the Laws of another country/state
[8] S.A. identity document (foreigner: passport) of your SPOUSE;
[8] Name of the country/state governing your marriage, i.e. the country where the
hushand was living at the time of the marriage with the intention of staying there

permanently.

FICA REQUIREMENTS: Entities
Person acting on behaif of the Entity must comply with paragraphs 1 to 4

above,
All directors / members / trustees must also comply with paragraphs 1 to 4

above
PLUS THE FOLLOWING:
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Company {private and unlisted public})

[11
(2]
(3
[4]
(5]
(6]
[7]

8]

as

(¢

[10]

Certificate of Incorporation (CM1); and

Certificate of change of name of company (CM83) (if applicable); and

Notice of Registered Office and Postal Address (CM22); and

Contents of Register of Directors, Auditors and Officers (CM29); and

Proof of business address of the Company e.g. utility bill {not older than 3 months)

reflecting the name and business address; and
Identification document(s) of the person(s) managing the Company e.g. ID bpolc: "

and
Written confirmation of the residential address and contact particulars of the | =izt

person{s) managing the Company; and
Resolution specifying who is authorised to act on behalf of the Company as well

written confirmation of the company’s sharehelding; and

Identification document(s) of the person(s) authorized to act on behalf of the
Company e.g. D book*; and

Written confirmation of the residential address and contact particulars of the

person(s) authotised to act on behalf of the Company; and

Close Corporations (CC):

(1]

Founding Statement and Certificate of Incorporation (CK1}; and

[2] Amended Founding Statement (CK2) (if applicable); and

{3} Proof of business address of the Close Corporation e.g. utility bill (not older than 3
months) reflecting the name and business address; and

[4] Identification document(s) of the member(s) of the Close Corporation e.g. ID

book™;
and

[5] Written confirmation of the residential address and contact particulars of the
member(s) of the Close Corporation reflecting the name and residential address;
and

[6] Resolution specifying who is authorised to act on behalf of the Close Corporation;
and
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[7] Identification document(s) of the person(s) authorised to act on behalf of the Close
Corporation e.g. ID book®; and

[8] Written confirmation of the residential address and contact particulars of the
person(s) authorised to act on behalf of the Close Corporation.

Trusts:

1 Letters of Authority signed by the Master of the High Court; and
[2] Trust deed or other founding document; and

[3] Resolution specifying who is authorised to act on behalf of the Trust; and e T

FEEE fi
[4] ldentification document(s) of the person(s} authorised to act on behalf of the Trooe =

e.g. 1D book™; and
[5] Written confirmation of residential address and contact particulars of the person(s)
authcrised to act on behalf of the Trust; and
6] Identification documents of all the trustees and beneficiaries e.g. ID book*; and
[7] Written confirmation of the residential address and contact particulars of all the
trustees and beneficiaries; and
[8] Identification document of the founder of the Trust e.g. iD book*; and
[9] Written confirmation of the residential address and contact particulars of the
founder
of the Trust (if not deceased).
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Rules of Auction and Conditions of Sale

IMMOVABLE PROPERTY
DATE OF AUCTION : 22 ND MAY 2024

TIME OF AUCTION : 12pm
PLACE OF AUCTION : The Wanderers Club,
21 North Street, lllovo, Johannesburg
AUCTION HOUSE : Broll Auctions and Sales (Pty) Lid’ T e

(Registration Number 2014/250826/07) | .7, | i
14 Fort Street, Hiovo, Sandton -
Contact number: 087 700 8280 . R
Email: charrison@broll.com

hereby offers for sale by public auction alt of the lessee’s rights, title and
interest in and to a notarial deed of lsase registered under K1350/2000L (as
amended by notarial Deed K721/2015L) between the Seller {as lessee pursuant to
Deed of Cession of L.ease K722/2015L) and CITY OF JOHANNESBURG
METROPOLITAN MUNICIPALITY ("LESSOR")

Erven 1010 and 1011 Meiville Extension 3, Registration Division L.R., Province
Of Gauteng

In Extent: 8907 {Nine Thousand Nine Hundred and Seven) square metres
and described in the Notarlal Lease as Portion 402 (a Portion of Portion 190)
of the Farm Braamfontein 53.

(the “Leasehold Rights")

RULES OF AUCTION

1.1. Each prospective bidder must read these Rules of Auctidr;l together with
the attached Conditions of Sale Agreement and must not bid unless he

or she has done so.

Page 82 of 121



13/9/2024-11:49:46 AM

Final RULES OF AUCTION ~v1

1.2. The sale by auction Is subject to confirmation of acceptance by the SELLER's
appointed business rescue practitioner and bondholder, which confirmation
shall be given in writing within § business days of the auction.

1.3. If the SELLER’s bondhoider does not confirm its acceptance of the selling
price (or any other condilions which may be stipulated by the PURCHASER),
then the agreement shall be of no force or effect.

1.4. The rules of auction comply with section 45 of the Consumer Protectior »;“““ S
Act 68 of 2008 ("the Act’) and with the Consumer Protection Act Reguiahions =aisizes

(“the Regulations”) that have been published in terms thereof.

1.6. Section 45 subsection (2) of the Act provides that, "When goods are put up for
sale by auction in lots, each lof (s, unless there is evidence to the contrary,
regarded o be the subject of g separate transaction.”

1.6. The auction will commence at the published time and will not be delayad to
aliow any specific person or more persons in general fo take part in the
auction,

1.7. Registration to bid at the auction:

1.7.1 Anyone that infends to bid at the auction must register his or her identity
on the bidders record prior to the commencement of the auction.
Such registration must meet the requirements of FICA (Financial
Intelligence Centre Act, 2001) in respect of the establishment and
verification of identity of the person, and the person must sign the
registration entry,

1.7.2A person who attends the auction {o bid on behalif of ancther person

{i.e. on behalf of a company} must produce a letter of authority that C
Rage 2 of 40
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expressly authorises him or her to bid on behalf of that person and the
person bidding on his or her behalf must meet the requiréments set out
in clause 1.7.1 above. Where a person is bidding on behalf of a company
the letter of authority must appear on the letterhead of the company and
must be accompanied by a certified copy of the resolution authorising
him or her to bid on behalf of the company.

1.8 The bidder's record and the vendor roll will be made available for inspection - |——
at the offices of Broll Auctions and Sales {Pty) Ltd during normal bu: a;?;.s
hours without the charge of a fee. The bidders’ record will also be availabie for
inspection at the auction. ‘

......

1.8Broll Auctions and Sales (Pty) Ltd has a frust account. All money due to the
seller In terms of the Rules of Auction will be paid into this trust account for the
benefit of the seller.

1.10 The auctioneér will during the auction announce the reason for the auction
unless that reason is the normal and voluntary disposal of property by the
selier.

1.11 The total cost of advertising and conducting the auction of the property is
R45,000.00 which costs are for the account of the Auctioneer and broken
down as follows:

1.11.1 Advertising costs;
1.11.2 Brochure and marketing material;
1.11.3 Auction venue costs;

1.11.4 Photography.

N
rego3ct .y (91/
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1.12 The conduct of the auction is subject to the control of the auctioneer who has
the sole right to regulate the bidding procedure,

1.13 The sale shall be by the rise and the Leasehold Right{s) shall be sold to the
highest bidder subject io the Ruies of Auction,

1.14 Every bid shalt constitute an offer to purchase the Leasehold Right(s) for the
amount bid upon the terms and conditions contained in the Conditions of Sa'fé‘-’l-“
which the eslier may accept or reject in their absolute discretion. The af#""%i’ VT
shall be entitled, in its absolute discretion, to withdraw the property from) sa;e
prior to accaptance by the sslier. i

1.16 If no bid equals or exceeds the reserve price, the Leasehold Right(s) may be
withdrawn from the auction. The seller shall be entitled to instruct the

auctioneer to accept any lower bid.

1.16 In the event of any dispuie between the bidders, the decision of the auctioneer
shail be final and hinding.

1.17 Any error by the auctioneer shall be entitled to be corrected by him.

1.18 No bid may be withdrawn after the fall of the hammer untit the expiry of the
confirmation period that Is provided for in the Conditions of Sale, during which
time the offer shall be open for acceptance by the seller and if the offer is
accepted, the sale shall be deemed to be a sale by auction for purposes of the
Act.

1.18 The highest bidder ("the purchaser”) shall sign the Conditions of Sale
immediately on the fall of the hammer.

Fage 4 of 40 d‘ .

Page 85 of 121



13/9/2024-11:49:46 AM

Fhet RULES OF AUCTION vt

! the AUCTIONEER do hereby certify that, to the best of my knowledge, these Rules
of Auction meet the requirements of regulation 21 of the Consumer Protection Act
Regulations as published in Government Gazette No. 34180 of 1 April 2011,

.....

. N [ .E':g?-
L "
2280 MAY 2024
AUCTIONEER (duly authorised) DATE

Poge § of 4D C§( @/
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Duly instructed by

WILD GOOSE TRADING AND SERVICES 38 CC {IN BUSINESS RESCUE) / THE
BOULEVARD AND SPAR MELVILLE
{the "SELLER™)

......

and i =T T
BROLL AUCTIONS AND SALES (PTY) LIMITED ;-am
Registration Number 2014/250826/07

Duly represented by: Ismail Hendricks
(the “AUCTIONEER")

hzreby offers for sale by public auction all of the lessee’s rights, title and
interest in and to a notarial deed of lease registered under K1350/2000L (as
amended by notarial deed K721/2015L.} and between the Seller {as lessee by
virtue of Deed of Cession of Lease K722/2015L) and CITY OF JOHANNESBURG
METROPOLITAN MUNICIPALITY ("LESSOR™

in respect of

Erven 1010 and 1011 Melville Extension 3, Registration Division LR,, Province

Of Gauteng

in Extent: 8807 {Nine Thousand Nine Hundred and Seven) square metres
and described in the Notarial Lease as Portion 402 (a Portion of Portiors 190}
of the Farm Braamfontein 53.

and all improvements of a permanent nature (the “Leasehold Right{s)") on these
terms and congditions:

Page & of 48 :‘ t
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1. ACCEPTANCE AND CONFIRMATION

1.1.

1.2.

1.3.

1.4.

2.  SALE CONSIDERATION

The Purchase Price of the Leasehold Right(s}, plus Value-Adc;ied Tax
("VAT") if same is applicable

R (T 93568 000— QH'U—"E-M LA ( p 00 Ui

13/9/2024-

The PURCHASER’S offer shall remain open for acceptance by the
SELLER until 17H00 on the 30™ day of MAY 2024 (“confirmation period”).
The PURCHASER and the AUCTIONEER acknowledge and agree that
this provision constitutes a stipulation for the benefit of the SELLER.

The PURCHASER'S offer shall be deemed to have been accepted oniy =i 2557

when the SELLER has signed these Conditions of Sale in the lsiize | (4
provided at the end of this agreement and the' SELLER shall pot be | _

required o notify the PURCHASER of the acoeptance of its offer piiorio |
expiry of the confirmation period.

Shouid the SELLER reject the PURCHASER'S offer, the AUCTIONEER
will repay to the PURCHASER any deposit and commission paid to it in
terms of this agreement.

In the event of the sale requiring the consent of any statutory authority or
any court of law, then this sale is subject io the granting of such consent.

D BEPT DOSSadn  Ranis )
must paid as follows :

Poge 7 of 40
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2.1 Adeposit equal to 5% (five per cent) of the Purchase Price payable to the
AUCTIONEER by the PURCHASER immediately on the fall of the
hammer, which amount the PURGCHASER hersby authorises the
AUCTIONEER to pay over to the SELLER'S Attornays;

2.2 The deposit pald in terms of this clause will be invested by the SELLER'S
Attomeys on call at a commercial bank on behalf of and the intarast for the i
benefit of the PURCHASER. The PURCHASER'S signature hereto|si) | /iy
constitute the PURCHASER'S written consent in terms of Section (4)of |
the Legal Practice Act, authorising the SELLER'S Attomeys to invest als"w :
amounts paid on account of the Purchase Price in an interest bearing
accouint with a bank of the SELLER'S Attomeys choice. No monies shall
be invested without compliance of clause 7.5 of this agreement é

2.3 The balance of the Purchase Price shall, within 45 busuness days from
acceptance and signature hereof, be paid in cash or secured, to the
satisfaction of the SELLER's Attorneys, by a wrifien guarantee, on ferms
acceptable (o the SELLER, from a regisiered South African Bank and shall
be, payable free of exchange, deduction or set off, against registration of
the cassion of the Leasehold Right(s) by the SELLER to the
PURCHASER("Cession™).

2.4 The PURCHASER shall be fiable for a penaity fee calculated at 2% {two
per cent) above the Prime Rate, per month, calculated from the due date
of payment 1o the actual date of payment thereof, (both days inclusive) on

any amounts not paid when due,

Fage B ol 48
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2.5 The Cession from the SELLER to the PURCHASER shall not occur
without the written consent of the LESSOR, which consent shall be
obtained within 30 (thity) days of the auction, fal!mg which, this

Agreement shall terminate. C‘ %/

2.6 in the event of a termination In terms -of clause 2.5 abovs, the _
PURCHASER shall be entitfed to claim a refund of & pogiefi of the Tt}fal

Purchase Price which has been paid to the SELLER, Agemtor |
Conveyancer, as the case may be, which Purchase Price refund shzike W
paid Intc a bank account nominated by the PURCHASER mthw—%{—;%——é%;z—
S T ek

2,7 Eachpayment made by the PURCHASER in terms of this Agreement shali
be allocated first to the payment of AUCTIONEER'S Commission, then
interest and thereafter to the payment of any other moniés due in terms
heraof.

The SELLER'S Attomeys shall mean the conveyancers to be appointed by the
SELLER to effect cession and assignment of the Leasehold Right{s) into the
name of the PURCHASER (the "Cession™).

3. VALY D D TRANSFER DUTY

3.1 It is recorded that if VAT is applicable to this transaction and all
provislons of Section 11(1){e} of the Value Added Tax Act (the “Act")
are complied with it is the intention of the parties that this transaction

be a zero rated transaction in terms of Section 11 (1) (e} of Act and
it Is agreed that the purchase price iIs inclusive of VAT at a rate of

zero parcent. : @

Poge % of 40
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3.1.1  His recorded that the supply of the Leasehold Right{s) shall
be ‘zero rated’ in terms of Section 11 (1) (e} of the Act as:

3.1.2 The PROPERTY constitufes an enterprise as defined in the Act
and is sold as a going concern that will on the date of Cession
be an income eaming aclivity capable of separate operation,

and;
313 The assels and all other aspects of the business that i:% i :.g;
necessary for carrying on the enterprise, Including all exi:ﬁi::g_._.;_::_._{

sublease agreemenis pertaining to the Erven 1010 & 1011
Meliville ext 3, are being disposed of to the PURCHASER in
terms of this Agreemaent,

3.14 The PURCHASER and the SELLER are registerad as Vat
) Vendors as at the date of acceptance of this agreement by the
SELLER and the date of registration of the Cession, and shali
provide the SELLER'S attorneys with a copy of its VAT
registration certificates (VAT 103} within seven days of demand.

3.2 if for any reason VAT is payable on this sale at a rate other than at the
zero rate, then The PURCHASER agrees and undertakes that it will be
liable for payment of any such VAT or additional VAT and such VAT will
be added to the Purchase Price and payable on registration of Cession
and shall be secured as provided for in clause 2.3 above.

3.3 Inthe event that the sale is not subject to VAT, and that Transfer Duty is

payable, the PURCHASER shall pay the applicable transfer duty, in
addition fo the Purchase Price, to the SELLER's Attorneys within saven

days of demand.

iy
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4. AUCTIONEER'S COMMISSION

4.1.The PURCHASER shall be liable for and pay, in addition to the amounts
\ payable in terms of clauses 2.1 and 2.3, AUCTIONEER'S commission

il O‘l: . .
\011:@ I Ed of 6% (six per cent) of the Purchase Price, plus VAT thereon, which
- " m -

1:49:46 AM

LALETRb L

\ ~ CE(S' commission, shall be }eemed to have bsen earned and j# payable

{\ 4 ks !

Dk immediately upcyhe fali of the harfimer or upon the-€igning of this
6 first.

6 . »
od B \ agreement by tiie PURCHASER, whichever happe

4.2. The PURCHASER shall pay the full amount of AUCTIONI

commission Into the trust account of the AUCTIONEER immediately |

on the fall of the hammer, but this amount shall remain the property of
the PURCHASER and shall be retained in trust by the AUCTIONEER
for the benefit of the PURCHASER pending acceptance by the
SELLER of the PURCHASER's offer or untit the SELLER sither
rejects the offer or until expiry of the confinrnation period.

4.3. Where the PURCHASER fails, refuses or neglects to pay commission
to the AUCTIONEER for any reasen whatsoever, the SELLER hereby
irrevocably instructs his attorneys to pay the commission or balance
thereof to the AUCTIONEER as a first draw from the proceeds of this
sale, against registration of the Cession.

4.4. The PURCHASER shall b liable to pay any bank charges associated
with the payment of the AUCTIONEER’s commission into the

AUCTIONEER's chosen bank account.

4.5. The provisions of this clause 4 are for the benefit of the AUCTIONEER
who accepts such benefit.

Pope 11 of 40 }"i
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5. OCCUPATIONAL INTEREST

The PURCHASER shall only fake possession and occupition of ERVEN
1010 & 1011 MELVILLE EXT 3 on regisiration of the Cession unless the
parties have agreed otherwise in writing in which cass occupational rent shall
be payable at a rate to be agreed in writing by the parties.

6. RAT D TAXES B

6.1The PURCHASER shall be fisble for all rates, levies, taxes and direr—
Municipal charges levied on ERVEN 1010 & 1011 MELVILLE EXT 3 in
terms of s118(3) of the Local Government Municipal Systems Act, Act 32
of 2000 for the period up to registration of the Cession and also for rates,
levies, taxes and other Municipal charges thereafier. The SELLER shall

remain liable for any further charges {other than the s118(3) charges) due
fo the Local Authority. (_Np: Egtroalead C'f e 5 éﬂl

6.2 The PURCHASER shalfl refund to the SELLER a pro rata share of all rates,
taxes and other Municlpal charges paid in advance by the SELLER for the
period after registration of the Cession (if any}, which refund shall be paid
on registration of the Cession.

i this agreement is cancelled or purportedly cancelied the PURCHASER shall
be liable for payment of AUCTIONEER’S commission as contemplated herein,

7. BELLER RESIDENCY AND WITHHOLDING TAX

it is recorded that the patlies are aware of an obligation on the part of the
PURCHASER {0 withhold part of the Purchase Price from the SELLER, i he (\9

s a non-resident and pay such withheld portion fo the South African Revenue
Page 12 of 40
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Services (hereinafter referred to as "SARS") in terms of Section 35A of the
Income Tax Act, (hereinafter referred to as the "Act") and in that regard:

7.1. The SELLER warrants either that he is / is not a RESIDENT of the
Republic of South Africa; {delete whichever is not appiicable)

7.2, The SELLER hersby Indemnifies and holds harmless both the
AUCTIONEER and the SELLER'S Attorneys from any claim drsing -
as a result of them having acted in terms of the Act, on infory [I;%all |
supplied by the SELLER, or from any other source and the SELLER __
walves all right of recourse he may have against the said SELLER'S
Attorneys and/or AUCTIONEER, in respect of any action or omission
by them in terms of the Act;

.....

7.3. Where the SELLER has warranted that he is a resident and
Information leads the AUCTIONEER or the SELLER'S Attorneys to
suspect that the SELLER is a non-resident, the AdCT!ONEER or
SELLER'S Attorneys may by written notice call upon the SELLER to
obtain a directive from SARS within 30 {thirty) days as to his resident
status, failing which the provision of dlause 8.4.1 below shall apply.

7.4. inthe eventthat SARS, fumishes a directive, wherein the SELLER is
regarded as a non-resident for income tax purposes:

7.41. The PURCHASER hereby irrevocably instructs the
SELLER's Attorneys upon registration of the Cession to
withhold the prescribed percentage of the Purchase Price
and to pay such monies to SARS within 14 (fourteen) days
of registration of the Cession. |

Page 13 of 40 (‘\‘}S’ @/
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7.4.2. Notwithstanding the provision of 8.4.1 above, the SELLER
shall be entitied to obtain a directive from the SARS for the
non-withholding or a reduced withholding, of fax, which
directive to be dsliversd o the SELLER's Attorneys within
21 {twenty one) days of the date of acceptance of this
agreement, failing which the SELLER shall be bound by
such withholding percentags as determined by the [I‘!Cf‘"f‘f',‘_?‘_,l__,___
Tax Act.

.....

8. COSTS OF THE CESSION T

8.1,  Until such time as the fotal Purchase Price and all other amounts, for
whiich the PURCHASER may be liable in terms hereof, have been paid
andlor payment has been secured 10 the satisfaction of the SELLER,
Cession of the Leasehold Right(s} to the PURCHASER shall not be
registered at the Office of the Registrar of Deeds.

8.2. Cession of the Leasehoid Right{s) to the PURCHASER shall be
registered at the Office of the Registrar of Deeds, by the SELLER's
Attomeys, as soon as reasonably possible after acceptance, providing
the PURCHASER has complied with 2l of his obligations.

8.3. The SELLER's Attomeys shall attend 1o registration of the Cession after
all expenses of and incidental ta the preparation and registration of the
Cession, the conveyancing fees, disbursements and VAT (if appﬁcable},
i respect of such Cession, are paid in full by the PURCHASER
including all expenses and legal costs incidental o the preparation and ™
registration of any morigage bend required o finance the Purchase @

Price herain.

Poge 14 of 40 Bg @/
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84.

8.5.

13/9/2024-

In the event of the PURCHASER failing to comply within 7 (seven)
business days of request by the SELLER's Attomneys, to furnish them
with signed documents or documentation of whatever nature necessary
for effecting the Cession, or where applicable to snsure that the
morigage bond documentation or ancillary documentation s
satisfactorily completed or in the event of the registraﬁon of the Cessuon

1:49:46 AM

...............
O HAREE LIRS

PURCHASER (and the widest possible interpretation shall be useiin |

......

respect of the tems hereof), then on the 8" (eighth) day afterisuch |
request, the PURCHASER shali pay 1o the SELLER a penalty fos BT

the rate of 2% (two per cent) above prime, per month calculated on the
balance of the purchase price from the said 8" (eighth) day until the date
of registration of the Cession and payment, (both days inclusive).

The PURCHASER undertakes to comply with all the FICA requirements
as set out in Annexure "1" or as is reasonably required in the opinion
of the SELLER's Atiorneys within 7 (seven) business days from date of
acceptance of this Agreement by the SELLER and 'to supply the
SELLER's Attomeys all information and documentation required by the
SELLER's Attomeys to enable them to comply with the FICA
requirements,

9. RISK AND POSSESSION

8.1

Page 1§ of 40

Possession of ERVEN 1010 & 1011 MELVILLE EXT 3 shall only
pass to the PURCHASER upon registration of the Cession and not
before, provided that clauses 3.1 and 3.3 above have been complied
with, from which date afl risks and benefits of ownership of the
Leasehold Right(s) shall pass to the PURCHASER.
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9.2

9.3

13/9/2024

Should the PURCHASER take and the SELLER aliow possession of
ERVEN 1010 & 1011 BELVILLE EXT 3 prior to registration of the
Cession {which agreament must be reduced fo writing and signed by
the parties), the PURCHASER shall at its own cost insure ERVEN 1010
& 1011 MELVILLE EXT 3 and improvements {permanent or otherwise)
therson for the full replacement value thereof from date of possession,

-11:49:46 AM

against risk of loss or damage by any cause with an insurer acceptabls=r

to the SELLER. The SELLER's interest in the PROPERTY shalf po. "

endorsed against such policy for that period.

......

Upon the PURCHASER iaking possession of ERVEN 1010 & 1011
MELVILLE EXT 3 and pending the Cession, the foliowing additional
provisions shall be applicable ~

8.3.1 the PURCHASER shall not sell, lef or in any other manner dispose

of or part with (whether temporarily or otherwise} the Leasehold
Right(s} or his rights of occupation thereof, except with the written
consent of the SELLER;

9.3.2 the PURCHASER shall be responsible for and pay all rates and

taxes and costs of elecircity and water consumed in or at ERVEN
1810 & 1011 MELVILLE EXT 3.

10. ADBJUSTMENT ACCOUNT AND BEPOSITS

10.1. Allincome derived from ERVEN 1010 & 1011 MELVILLE EXT 3, arrear

Foge 14 of &0

rental and unpeald cost recoveries and expenses incurred and any
amounts due in respect of any administration Agreement in respect of
ERVEN 1010 & 1011 MELVILLE EXT 3 up to the daile of registration
of the Cession shall be for the benefit and account of the SELLER,
Within 45 (forty five) business days afler the date of registration of the
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10.2,

Pagde 17 of 40
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Cession, the SELLER shall prepare, at the cost of the SELLER, an
adjustment account in respect of the deposits held and income and
expenditure of the Leasehold Right(s) and/or ERVEN 1010 & 1011
MELLVILLE EXT 3 up to the date of registration of the Cession and
the PURCHASER and the SELLER shall pay or receive as the case
may be, such amount as may be reflected in such at;oount within 3
({three} business days thereof.

1:49:46 AM

Notwithstanding the delay in respect of the preparation of;%a R

......

adjustment account, the SELLER shall be obliged within 14 (fou Heen)

days of the date of registration of the Cession , to account and payover
to the PURCHASER, the gross rental and cost recoveries received by
it in respect of the month during which the registration-of the Cession
occurred, pro-rated, unless expenses incurred are anticipated by the
SELLER, in respect of the perod subsequent to the date of registration
of the Cession and to which rental and cost recoveries the
PURCHASER would be entitled, provided, to the extent that any tenant
may not have, as at the date of registration of the Cession, paid the
rental and cost recoveries in respect of the month in which the
registration of the Cession occurs, the SELLER will not be liable forany
such shortfall, provided that any rental and cost reoovef"ies received by
the PURCHASER after the date of registration of the Cession but
pertaining fo the petiod prior to the date of registration 'of the Cession,
shall immediately be paid over to the SELLER in respeét thereof {ir-the

v" e e L] N O I S T ,"! Wl e - 5 igis
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11 EXISTING TENANCIES and LEASES
U{Joﬂ acwd@\ca o{r J«lms, Oﬂ%’

the Seller shall not renaw any Leases or enter intoc negotiations
concerning the Leases or any new leases mthout consulting the ;
Purchaser. (16: Thisis de to 1 pudnoge awd NG,

ol leoses olles cossen o o€ naadfe "Z/l g
11.2 Once the aforegoing conditions have been fulfiled, the Seller '4@'?_5!; fs/
refer any enguiries from fuiure lassees to the Purchaser who shalibe
entitled to request the Seller {o enter into a lease with such lessee at
the risk of the Purchaser and subject to the Purchaser being liable for

the payment of brokers commission or any tenant installation costs.

11.3 On or after the Date of Cession the Seller shall, where possible, cede
its rights under any rentaf or other guarantees or suretyships or similar
undertaiings relating to Leases to the Purchaser it being noted that
certain guarantees are not necessarity capable of cession to the
Purchaser.

11.4 The Leasehold Right{s} are sold subject to all existing tenancies.

11, 5 The PURCHASER shall be bound by the terms and conditions of al

Of‘d.'{, N M ex&sting subleases, of whish-he-soknovdedges-he is fully apprised. The
(&Q C“ O*d © SELLER, from registration of Cession, cedes, makes over and
d" quw%ghass;gns afl its rights and obligations in and to the subleases to the

Al se 5 it
O 3 ‘P{L 4 “L PURCHASER who accepts such cession and assignment,
H
§

Ppng@d!’ sendthetl @
Vpgseot
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11.6

11.7

11.8

11.9

Page 19 of 46

- 13/9/2024-

if any fenant is in arrears with rental due to the SELLER in respect of
the leases, the SELLER shail be entitied, but not obliged, to proceed
with or take -

11.6.1 any legal action or other proceedings against such {enant;

and

11.6.2 a civil judgment against the tenant and/or evict the tenant from

1:49:46 AM

the leased premises concerned;

11.6.3 enforce any of its rights in terms of the leases, N

.....

if the SELLER wishes to either renew the leases or enter int oW

leases, it shall be entifled to do so, provided that it obtains writteﬁ
approval from the PURCHASER,

In the svent that the SELLER, after complying with the provisions of
clause 11.8, enters into a new sublease agreement in respect of the
ERVEN 1010 & 1011 MELLVILLE EXT 3 and/or buildings or renews
the existing subleases, the PURCHASER shall be liable for the pro-
rata commissions and {enant instailation costs related thereto for the
period of such leases or renewal beyond the date of Cession.

All deposit/s paid by tenants in terms of the leases, shall be dealt with
In accordance with the Adjustment Account referred 1o in clause 10,
provided that if at any time before the date of Cession, any tenant fails
to comply with its obligations in terms of the lease and/or there are
any amounis owing to the SELLER by any tenant in ferms of the
subleases, the SELLER shall be entitied to appropriate such deposit
towards payment of the outstanding amount owing to ilme SELLER.

b
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11.10 All payments received from fenapts in terms of thp-leases after th

the PURCHASER by the tenants for the period afier the date of

(Cassion.

12. ALTERATIONS ADDITIONS, REPAIRS OR IMPROVEMENTS

12.1. Prior to registration of the Cession, the PURCHASER may not effe’™ S

any alterations, additions, repalrs or improvements to the ERVEN 10907 =iz
& 1011 MELVILLE EXY 3 without the prior written consent of the
SELLER.

12.2. The SELLER rneed not compensate the PURCHASER for any
authorised alterations, additions, repairs or improvements effected f the
sale is cancelled for any reason whatsoever.

12.3. The PURCHASER shall he liable for any and all damages suffered by
the SELLER as a result of any alterations, additions, repairs or
mprovemenis effected by the PURCHASER, not authorised by the
SELLER, including but not limited fo restoring the properly fo the
condition it was in pror fo such alterations, additions, repairs or
improvemernts.

13. VOETSTOOTS WARRANTIES AND REPRESENTATIONS

13.1. The ENTERPRISE is soid “voefsfonts” and the Seiler gives no warranty
with regard thereto and/or ERVEN 1010 & 1011 MELVILLE EXT 3,
whether expressed orimplied. The Property is soid subject to the terms
and conditions as mentioned in Notarial Deed of Lease K1350/20001.
(as amended by K721/2015L) read together with the notarial deed of

Foge 20 of 40 H R
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cession and assignment K722/2015., and the Purchaser
acknowledges that ERVEN 1010 & 1011 MELVILLE EXT 3 will be
leased to the Purchaser "voetstoels”, and is subject to:the terms and
conditions and servitudes mentioned or referred to in the current andfor
prior Title Deeds and to the conditions of establishment of the Township
in which it is situated and to the zoning applied to it u_l%der any Town
Planning Scheme. The SELLER shall not profit by any excess norr.'ahat:: e e
it be answerable for any deficlency in the extent thereof. Neither the |-
SELLER nor the AUCTIONEER shall be responsible for pointing bé: %
the PURCHASER any surveyor's pegs or beacons i respect of ERVEN & 2o
1010 & 1011 MELVILLE EXT 3.

......

13.2. The PURCHASER acknowledges that he has not been induced into
entering into this Agreement by any express or Implied
information, statement, advertisement or represantation made or
given any warranties in respect of the Leasehold Right(s), ERVEN
1010 & 1011 MELVILLE EXT 3 or anything relating thereto, by the
AUCTIONEER or any other person, or by or on behalf of the
SELLER if same is not recorded in this Agreement.

The PURCHASER acknowledges that he has fully acquainted himself with
the Leasehold Right(s) that he has purchased and rights acquired in respect
of the use and occupation of ERVEN 1010 & 1011 MELVILLE EXT 3
alternatively that hefshe has efected to purchase the PROPERTY without
fully acquainting him/herself with the Property and ERVEN 1010 & 1011

MELVILLE EXT 3.

Page21 of 40 CQ(%/
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14.BREACH OF CONTRACT

14.1. Where one of the Parties commits a breach of this Agreement or fails to
comply with any of the provisions hereof, then the Innocent Party shall
be entitled to give the Defauiting Party 7 (seven) business days’ notice
in wniting to rectify such breach or fallure (unless such breach or failure
ocours after the Cession documents have been lodged in the Dests—ri
Office for registration, in which case the 7 (seven) day period may, at -y
the election of the Aggrieved Party be reduced to 48 (forty eight) ho Jr.g?“ o
If the defaulting party falis to comply with such notice then the innogent =Sz
party shali forthwith be entitled, but not obliged, without prejudice to any
other rights or remedies which the it may have in law, including the right

to claim damages’
14.1.1. to cancel this Agreement and upon such canceliation: -

14111, i the defaulting panty is the PURCHASER the
SELLER shall be entitied o retain alf amounts
paid by the PURCHASER, excluding
AUCTIONEER's commission, as rouwkoop or
as a genuine pre-astimate of damage suffered
by the SELLER,; and

14112,  the defaulting party is the SELLER the
PURCHASER shall be entitled to  claim a full
refund of all money paid in terms of this

agreement from the SELLER fbot pet from the
Auctisreer) that it has paid arsing from the

SELLER's defaulf; :(;\

(ALTERNATIVELY)

(7~
M
™
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14.2,

14.3.

14.4.

14.5,

13/9/2024-

14.1.2.  to claim immediate performance andfor payment of ail the
defaulting party's obligations in terms hereof,

On canicellation of this Agreement for any reason, the PURCHASER
hereby undertakes o forthwith vacate ERVEN 1010 & 1011
MELVILLE EXT 3 and to procurs that ERVEN 1010 & 10194

MELVILLE EXT 3 shall be vacated by any persons who occlipy o

ERVEN 1010 8 1011 MELVILLE EXT 3 through the Puacmf T

fitle or under his permission. QOccupation shalt be re-delivered

......

same good condition as at the date of occupation. ™

No fenancy or rights in connection therewith shall be deemed to have
been created either in terms of any statute or at common law.

Where the PURCHASER pays any amount as required under these
Rules of Auction, the parties record and agree that the AUCTIONEER
shall be entitled to deduct its commission as a first charge against such
monies and then the Auctioneer may recover any shorifall from the
PURCHASER. |

The deduction by the AUCTIONEER of its commission or other costs
due to it will not constitle a release of PURCHASER from any other
obligations arising from these Rules of Auction,

15.LEGAL COSTS

The Defauliing Party shail be llable for all legal costs incurred by the innocent
Party, the AUCTIONEER and their Agents / Attorneys incurred in enforcing this
agreement, on an Atitomey and own clienl scale, including collection

commisslon.

Papie 23 of 40
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16, DOMICILIUM CITANDI ET EXECUTANDI ~ ADDRESS FOR SERVICE OF
DOCUMENT:

16.1. The PURCHASER and the SELLER hereby select as their chosen
domicilium citandi et executandi for all purposes in respect of these
Rules of Auction, including all notices and Cour process 1o be deliverat=rm:
in terms hereof, the addresses recorded in this agreernent. Any nptize. R
sent by pre-paid registered post shall be deemed to have been recs Ve
on the fifth business day after posting: any nofice delivered by hand thall ¢
be deemed fo have been recelved on the day of delivery; any nofice
sent by telefax or electronically transmitted by email, shall be desmed
to have been received on the first business day after date of despatch

theraof,

16.2. Notwithstanding anything to the contrary herein contained, any written
notice or communication actually receivex by a Party {o this Agreement
shall be deemed to be adequate written nefice or communication to him
notwithstanding that it was not sent or delivered at the chosen address
! domicilium citandi et executandi or transmitted to such Party'’s telefax
number andfor email address as stipulated herein.

16.3. Any notices or communications required to be sent by either party to the
other may be sent using email or fax.

Where there is more than one PURCHASER, the liability of all such
PURCHASERS to the SELLER and to the AUCTIONEER shal be joint and

several i solidum.

Page 24 of 40 f}/
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18.SECTIONS 112 and 115 OF THE COMPANIES ACT — SPECIAL
RESOLUTION

18.1, The SELLER and the PURCHASER are aware of the provisions of
Sections 112 and 115 of the Companies Act 71 of 2008 (as amended)
(‘Section 112 and 115”), namely that if the SELLER is a company and
if the Leasehold Right(s) constitutes either all or the greaterpartof |
the assets or the undertaking of the SELLER, then the directors m’ﬁ v
SELLER shall not have the power, save by a special resolution (
shareholders of the SELLER, to sell the Leasehold Right(s).

......

18.2. Accordingly, the SELLER warrants that the provisions of Sections 112
and 115 are / are not {(delete as appropriate) applicable to the sale of
the Leasshold Right(s).

18.3. if Sections 112 and 115 are applicable to the sale of the Leasehold
Right({s) and if the directors of the SELLER have not already been
granted the necessary authority in terms of Sections 1 12and 115 o
dispose of the Leasehold Right(s), then within 45 (forty five)
business days of the acceptance date the SELLER shall procure that
its sharehoiders pass a special resolution ratifying the sale of the
Leasehotd Right(s).

18.4. In addition to what has been stated above and if the transaction requires
an amendment to the SELLER’s memorandum of incorporation in order
to give effect fo such transaction, then in such event the SELLER shail
fake those steps necessary in order amend tﬁe SELLER's
memorandum of incorporation and the SELLER warrante that the rights
of any minority shareholders will have been deatt with and protected.

Page 25 of 40 D\ @/
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19. NOMINEE

The PURCHASER shali be entitled, by notice in writing to the SELLER or to
the SELLER’s Attomey, fo nominate a nominee in his place as PURCHASER,
but only on the following terms and conditions:

18.1the nomination shall be delivered o the SELLER by not later than 24h00
on the same day as the acceptance by the SELLER;

........

19.2the notice shall clearly set forth the name and address of the ncmineﬁmﬁ.,ﬂ.; ¥
nominated as PURCHASER,

18.3 the notice shall bs accompanied by the nominee's written
acknowledgement and acceptance of the nomination, including a
confirmation by the nominee:

19.3.1 that it is fully aware of all of the terms and conditions of these
Rules of Auction as # fully set out in such writien
acknowledgernent; and

18.3.2  that it undertakes fo irevocably be bound by the provisions
of these Rules of Auction as the PURCHASER;

19.4  should the PURCHASER nominate a nominee in terms of this clause,
then:

16.4.1  any reference fo the PURCHASER In this agreement shall

ke deemed 1o be a referencs o its nominse: and

18.4.2 the original PURCHASER by bhiz signature hereto,
hereby interposes and binds himself as surety and co-

LK../
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principal debtor In solidum, for and on beha¥f of all the
obligations of the aforesaid nominee as PURCHASER, to
and in favour of the SELLER, for all the nominated
PURCHASER'S obligations under this agreement,
including but not limited to damages, and rencunces the
benefits of division and excussion.

................
O HAREE BILIED

20. COMPANY TO BE FORMED T

20.1Where the PURCHASER signs this agreement in his capacity as agentfor-= 255"
a company to be formed and the PURCHASER fails within 20 (twenty) days
from date of acceptance and confirmation of this agreement to register such
sompany having as one of its objects the ratification and adoption of this
agreement, or such company fails to adopt or ratify this agreement within
15 (fiftesn) days after the date of its incorporation, then in such an event the
PURCHASER shall be deemed as from the date thereof to have enterad
into this agreement in his personal capacity and to have acquired all the
rights and obligations of the PURCHASER under this agreement.

20.2in the event of such company being registered and duly adopting or ratifying
this agreement, or the nemination effected, then the person signing this
document on behaif of the PURCHASER by his signatﬁm hereunder,
shail be deemed to bind himself to the SELLER as surety and co-
principal debtor in solidium with such company for the due
performance by it as PURCHASER of the lerms, cc:mditions and
obligations arising out of this agreement. |

21. COMPANIES. CLOSE CORPORATIONS. ASSOCIATIONS OR TRUSTS

211 Should the PURCHASER be a company, close corporation,
~ assoclation or trust, the person signing this agreement on behalf

<N,
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of such PURCHASER, by his signature hereto interposes and
binds himself as surely for and co-principal debtor with the
PURCHASER for the due and proper discharge of all of its
obligations arising from this agreerment.

212 ¥ any individual purports to be representing another person
including a company, ¢lose corporation, association or trust, and
signs these Rules of Auction on that hasis, that individual shall. i
signing this agroement on behalf of such other person be hefl)
personally llable for the due and proper discharge of all
PURCHASER’s obligations in terms of these Rules of Auction and |
that individual shall be deemed to be the PURCHASER whete such
other person does not exist at the time of signing these Rules of
Auction by that individual. This provision does not apply fo
instances contemplated in clause 20,

22. ELECTRICAL INSTALLATION CERTIFICATE OF COMPLIANCE

There shall be no obligation on the SELLER to provide the PURCHASER
with an electrical compliance certificate for ERVEN 1010 & 1011 MELVILLE
EXT 3.

23. DISPUTE RESOLUTION: MEDIATION THEN ARBITRATION

23,1 Should any dispute, disagreement or claim arise between the parties,
including a dispute between both or one of the parties and the
AUCTIONEER, {the dispute”) in connection with this agreerent
then the parties shall, notwithstanding anylling to the contrary
contained hereln, have the right, but not be obliged to: (

Fage 28 of 4Q @
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23.1.1  submit the dispute to mediation to be admiriistered by the
Arbitration Foundation of Southern Africa {"AFSA"), upon
such terms as agreed between the paﬁies and the
secretariat of AFSA; and

23.1.2 falling agreement as aforesaid within 7 (seven) days of the
dispute being submitted to mediation, the pa_Jr"ties shall refer
the dispute to final arbitration as provided below.

P

232 Unless otherwise agreed in writing by all the parties, any *g!;+ | TS
mediation or arbltration shafl be held in Sandton, Johanuesﬁgg_.ﬂmx
South Africa,

23.3 The decision of the arbitrator shall be final and binding on the parfies
and may at the election of any party be made an order of the
court. The parties agree that the arbitrators decision shall be final and
binding on them and hereby waive any right to an appeal they might
otherwise have anhjoved.

23.4 Once envoked, the parties shall not be entitled to withdraw from the
arbitration process unless by written agreement between them,

24. MAGIST ' COURT JURISDICTION

The Partias consent to the jurisdiction of the Magistrates' Court in terms of
Section 45 read with Section 28 of the Magistrates’ Court Act of 1944 as
amended. Nothing contained herein shall preciude a party from approaching
a relevant division of the High Court should they deem it necessary.

Poge 2% of 40
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25, GENERAL CLAUSES z

25,1 This document constitules the whole agreement between the Parties
and ho agreement, representation or warranty not contained herein
shall be binding on the Parlies.

25.2 This agreement shall be govemed by the Laws of the Republic of Sputh
Africa.

.........

ok
g o,

253 WNo extension of fime, waiver, indulgence or suspension of any of e =5y
provisions of this agreement, which any Party herefo may have given,
shali be binding uniess recorded in writing and signed by all the Parties,

25.4 No variation, alteration or cancellation of this agreement {including this
clause) shall be binding unless reduced to writing and signed by the
Parties or their authorised representatives,

25.5 Wornds importing the singutar shall include the plurai and vice versa, and
words impotling the masculine gender shall include the feminine and
words importing persons shall include parinerships and bodies

corporate, and vice versa.
25.6 The Parlies signing this document confirm that they have read and
understood all of the terms and conditions contained herein and agree

that they are and shail remain bound herefo.

257 The SELLER and the PURCHASER warrant that they are duly

authorised to sign these Rules of Auction.
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26 SMLE
Until the Date of Cession, the Purchaser may not sell, cede or assign the
Purchasers rights under this agreement to any thind party nor may the
Purchaser sell the rights in the Leasehold Right{s) or the Enterprise without
the prior written consent of the Seller.
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TO:
COMPANY/ CLOSE CORPORATION/ TRUST/ OTHER
SPV 70 RE fned

13/9/2024

-11:49:46 AM

(hereinafter referred to as the "PURCHASER”)
REGISTRATION

ADDRESS:
2k

Tt Byl e o T

Wi uy LELBLD € 0AaY

NG

o e

(o

CONTACT DETAILS:(Landiine)

irohaad . ui..wu“o @ amarl. com

(Email) Y '
{Mobile) 023 bab 32 24
7
ORTO:
MR/MRS/MS
,f’ff"i
{hereinafter referred to as the "PURCHASER")
IDENTITY OR PASSPORT NO.:
PHYSICAL ADDRESS:
TELEPHONE DETAILS:  (home
Work)
{(Emaif)
) {Mobile} .
MARITAL STATUS. {in/Out of Community of
PROPERTY) -
SPOUSE'S NAME

SPOUSE'S ID NO

Poge 32 of 40
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A |
SIGNED BY THE PURCHASER AT LHOMENTEN ON THE
R EY. DAY OF M- Do

AS WITNESS:
1.

. PURCHASER  (and  where .

ALETRHI L0 AL DESAAHHH
||||||||||| a

applicable, the signatory binding .|
himself as surety and| -

AS WITNESS: Y

1. / A /
BROL;L AUCTIONS AND SALES
CORPORATE (PTY) LTD he being
duly authorised {(Accepting all of
the rights available in terms of
this Agreement)

ACCEPTANCE AND CONFIRMATION

SIGNED BY THE SELLER AT 'ON THE
DAY OF
AS WITNESSES:
1.
SELLER {and where applicable the
SELLER is duly authorised)
2. SELL-ER'S ADDRESS:

Foge 33 of 40
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RESOLUTION - CLOSE CORPORATION

EXTRACT FROM THE MINUTES OF A MEETING OF THE MEMBERS OF /
S
HELD AT . ... ON i e e
RESOLVED THAT: P
1. The CLOSE CORPQORATION BUYS all of the__féssee's rights, title and intergst iz

in and to & notarial deed of lease registered :ur;der and

conciuded between (as lessee) and
, Registration Number.

(as lessor) over

1. That oo e in his capacity as Member
be and is hereby authorised to execute and sign all documents necessary to

give effect to the above resolution.

Ceriified a true copy,

................................................................................................

MEMBER MEMBER
MEMBER MEMBER
Page 35 of 40
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RESOLUTION - COMPANY
EXTRACT FROM THE MINUTES OF A MEETING OF THE DIRECTORS OF

.....

RESOLVED THAT:

1. The Company BUYS all of the lessee's rights, title and interest in and to a
notarial deed of iease registered under and conciuded

batween {(as lessee) and

. Registration Number,

{as lessor) over

2. That .. e e in his capacity as Director

be and is hereby authoriggeﬁ o execute and sign ali documents necessary to
give effect to the above tésolution.

:
!

Certified a true copy,

.................................................................................

DIRECTOR DIRECTOR
DIRECTOR DIRECTOR
Page 36 of 40
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RESOLUTION - TRUST
EXTRACT FROM THE MINUTES OF A MEETING OF THE TRUSTEES OF

....................................................................................................

HELD AT . ..o ON e,
RESOLVED THAT:

1. The Trust purchases all of the lessee's rights,/title and interest in and e g
notarial deed of lsase registered under and congiGgedsam e
between // (as lessee) and

. Registration Number.
(as lessor) over 4
/
/

[c‘

I
from
for R

/
3 That .....c..o.oevin) / ....................................... in his capacity as Trustee

7
be and is hereby authorised to execute and sign all documents necessary to

give effect to the above resolution,

/
fl/
Certified a true copy,
TRUSTEE TRUSTEE
TRUSTEE TRUSTEE
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(ANNEXURE 1)
FICA REQUIREMENTS;
Natural Persons

[1] South African identity document (foreigners. passport);
2] Utility bill addressed o your residential address less than 3 months {accounts for

mobile phones are not acceptahie);

[3] South African Income Tax reference number.

.......

{4] (Confirmation marital status, i.e. unmarried or married.)

if Married
[6] Marriage certificate.
- If IN community of property (no antenuptial contract)
[6] S.A. identity document {foreigner: passport) of your SPOUSE.
- If QUT of community of property (by Antenuptial Contract ("ANC"}
[7] Page 1 (and page 2 if necessary) reflecting the registered number and names of
both parties.
- If your Marriage is governed by the Laws of ancther country/state
[8] S.A. identity document (foreigner: passport) of your SPOUSE;
9] Name of the country/state governing your marriage, i.e. the country where the
husband was iiving at the time of the marriage with the intention of staying there

permanenttly.

FICA REQUIREMENTS: Entities
Person acting on behalf of the Entity must comply with paragraphs 1to 4
above.
All directors / members / trustees must also comply with paragraphs 1to 4

above
PLUS THE FOLLOWING:

Page 38 of 40
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Company {private and unlisted public)

[1
(2]
(3]
(41
(5]

(6l

(71

(8}
as

9]

{101

Certificate of incorporation {CM1); and

Certificate of change of name of company (CM9) (if applicable); and
Notice of Registered Office and Postal Address (CM22); and
Contents of Register of Directors, Auditors and Officers (CM29); and
Proof of business address of the Company e.g. utility bilt (not older than 3 rmonths)
reflecting the name and business address; and __
Identification document(s) of the person(s)} managing the Company e.g. ID b

and
Written confirmation of the residential address and contact particulars of the === s

person{s) managing the Company; and
Resolution specifying who is authorised to act on behalf of the Company as well

written confirmation of the company's shareholding; and
ldentification document(s) of the person(s) authorised to act on behalf of the

Company e.g. 1D book*; and
Written confirmation of the residential address and contact particulars of the

person(s) authorised to act on behalf of the Company; and

Close Corporations (CC):

(1
(2]
(3]

[4]
book*;

[5]

6]

Founding Statement and Certificate of Incorporation (CK1); and

Amended Founding Statement (CK2) (if applicable); and

Proof of business address of the Close Corporation e.g. utility bill (not older than 3
months) reflecting the name and business address; and

Identification document(s) of the member(s) of the Close Corporation e.g. ID

and
Written confirmation of the residential address and contact particulars of the

member(s) of the Cicse Corporation reflecting the name and residential address:

and
Resolution specifying who is authorised to act on behalf of the Close Corporation:

and
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[7] Identification document{s} of the person(s} authorised to act on behalf of the Close
Corporation e.g. 1D book*; and

[8] Written confirmation of the residential address and contact particulars of the
person{s) authorised to act on behalf of the Close Corporation.

Trusts:
1] Letters of Authority sighed by the Master of the High Court; and

2] Trust deed or ether founding document; and

{3 Resolution specifying who is authoriged to act on behaif of the Trust; and T

{4] Identification document(s) of the person{s) authorised to act on behaif of the Trd <
e.g. |D book*; and

(9] Written confirmation of residential address and contact particuiars of the person(s)
authorised to act on behalf of the Trust; and

[6) ldentification documents of all the trustees and beneficiaries ¢.g. |D book*; and

[7] Written confirmation of the residential address and contact particulars of ali the

trustees and beneficiaries; and
[8] [dentification document of the founder of the Trust e.g. ID book™; and
[9 Written confirmation of the residential address and contact particulars of the

founder
of the Trust (if not deceased).

Page 40 of 40

Page 121 of 121



COURT ONLINE COVER PAGE

IN THE HIGH COURT OF SOUTH AFRICA
Gauteng Local Division, Johannesburg

CASE NO: 2024-104348

In the matter between:

Plaintiff / Applicant / Appellant

and

City of Joburg Property Company (Pty) Defendant / Respondent
Ltd

Annexure 04

NOTE: This document was filed electronically by the Registrar on 13/9/2024
at 11:52:26 AM South African Standard Time (SAST). The time and date
the document was filed by the party is presented on the header of each
page of this document.

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA ELECTRON |CALLY SIGNED BY:

GAUTENG LOCAL DIVISION,
JOHANNESBURG

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
GAUTENG LOCAL DIVISION,
JOHANNESBURG
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"FA14"

REINSTATEMENT AGREEMENT IN RESPECT OF A SALE OF LEASEHGL:D
AGREEMENT

between

BROLL AUCTIONS AND SALES PRCPRIETARY LIMITED
REGISTRAION NUMBER 2014/250826/07

on behalf of

WILD GOOSE TRADING AND SERVICES 33 CC (IN BUSINESS RESCUE)

And

PAGEVIEW HOLDINGS (PTY) LTD
REGISTRATION NUMBER 2020/106272/07
REPRESENTED BY MR IRSHAAD YUSUF

CLIFFE DEKKER HOFMEYR
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1 PARTIES

1.1 The Parties to this Agreement are —

1.1.1 Wild Goose Trading and Services 38 CC {In Business Rescue)

11.2 Broil Auctions and Sales Proprietary Limited with Registration Number 2014/250826/07,
and

113 Pageview Holdings (Pty) Ltd represented by Mr Mohammed Irshaad Yusuf.

1.2 The Parties agree as set out below.

2 INTERPRETATION

In this Agreement —

i

21 *Auctioneers™ means Broll Auctions and Sales Proprietary Limited with Regis®#5on

Number 2014/250826/07, a company registered and incorporated with limited |iF"Sii—iE’y-,£ﬁ;?i
accordance with the company iaws of the Republic of South Africa;

2.2 "Agreement” means this reinstatement agreement;
2.3 "Parties"” means the parties to this Agreement;
24 "Principal Agreement" means the Sale Agreement concluded between the Parties on 22

May 2024 in terms of which the Seller sold to the Purchaser its leasehold rights in and to

the Property, on the terms and conditions set out therein,

25 “Property” means the leasehold rights in and to Erven 1010 and 1011 Melflville Extension
3 Township, Registration Division IR, Province of Gauteng as described in the registered
Notarial Lease K1350/2000L as Portion 402 {a portion of portion 190} of the Farm
Braamfontein 53, measuring of $907 {Nine Thousand Nine Hundred and Seven) square
metres, held by virtue of Notarial Deed of Cession and Assignment of Lease K722/2015L;

26 “Purchaser” means Pageview Holdings {Pty) Ltd, Registration Number 2020/106272A7 &
private company duly registered and incorporated in accordance with the company laws of
the Republic of South Africa, represented by Mohammed Irshaad Yusuf,

27 "Seller” means Wid Goose Trading and Services 3% CC, Registration Number
2008/019170423, a close corporation registered and incorporated with limited liability in
accordance with the company faws of the Republic of South Africa,

2.8 words and phrases defined in the Principal Agreement or in the annexures to the Principal

Agreement will hear the same meanings herein.

3 INTRODUCTION /

3.1 It is recorded that — C’.:é: C
CLIFFE DEXKER HOFMEYR
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3.1

3.1.1

5.1

5.2

5.3
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INTRODUCTION
Itis recorded that —
the Parties entered into the Principal Agreement;
the Principal Agreement was subject to the fuifilment of certain Conditions Precedent;

as a result of the non-fulfilment of certain of the Conditions Precedent contained in the
Principal Agreement, the Principal Agreement lapsed amnd is of no further force or effect;

and

the Parties wish {o revive the Principal Agreament in accordance with the terms and

WS TRAR, OF TV
BTN
G H ARSI LIS

conditions stipulated in 4 here below,

The Parties accordingly agree as set out herein.

REVIVAL OF PRINCIPAL AGREEMENT

By way of unanimous consent, the Parties hereby conclude a reinstatement agreement,
mutatis mutandis on the terms and conditions set out in the Principat Agreement, with effect
from the date upon which the Principal Agreement was signed by the Party signing last in fime.

AMENDMENT OF PRINCIPAL AGREEMENT
Clause 2.1 of the Principal Agreement is amended as follows:

"A deposit equal to 5% (Five Per Cent} of the purchase price will be payabie into the trust
account of the Auctioneers within 7 (Seven) business days from date of receipt of the

consent from the JPC."
Clause 2.3 of the Principal Agreement is amended as follows:

“The bhalance of the purchase price shall within 80 (Ninaty) business days of signature of
the Principal Agreement, be paid in cash or secured, to satisfaction of satisfaction of the
transfarring/Seller's attorneys, by a written guarantee, on terms acceptable to the Seller,
from a registered South African Bank and shall be, payable free of exchange, deduction or
set off, against registration of the cession of the Leasehold Right(s) by the Seller to the
Purchaser {("Cession"}. The Parties are able to extend the aforementioned period by mutual

consent in writing
Clause 2.5 of the Principal Agreement is amended as follows:

"The cession from the Seller io the Purchaser shall not occur without the consent of the \
L.essor, which consent shall be obtained within 30 {Thirty} business days from signature of
this Agreemeni. The Parties are able to extend the aforementioned period by mutual

oy

consent in writing." t/ ,f,é' ;/

CLIFFE DEKKER HGFMEY,

Page 4 of 19



7.1

7.2

7.3

74

SIGNED at __..-U ‘MO

WHOLE AGREEMENT

13/9/2024-11:52:26 AM

This Agreemeni constitutes the whole of the agreement between the Parties relating tp the
matiers dealt with herein and, save 1o the extent otherwise provided herein, no undertaking,
representation, term or condition relating to the subject matter of this Agreement not

incorporated herein shall be binding on the Parties.

SIGNATURE

This Agreement is signed by the Parties on the dates and at the places indicated below.

This Agreement may be executed in counterparts, each of which shall be deemed an

criginal, and all of which together shall constitute one and the same Agreement agsiite—

date of signature of the Party last signing one of the counterparts. e

The persons signing this Agreement in a representative capacity warrant their auth ofuy to

do 50,

T o FOUTH ARRICA
I L R AL EEMAAH) |.
G H ARSI LIS

o
o,

et

s PELms, OOF Toed o
SrTEN

The Pariies record that it is not reguired for this Agreement to be valid and enforceable that
a Party shall initial the pages of this Agreement andfor have its signature of this Agreement

verified by a witness.

Lan @’\ AWT 2024

For and on behalf of BROLL AUCTIONS AND
SALES PROPRIETARY LIMITED

e ~.

Designation of Signatory

(&

<73
.

ey

CLIFFE DEKKER HOFMENR
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SIGNED at Roodepoort
WILD GOOSE TRADING AND SERVICES 39 CC (IN BUSINESS RESCUE)

SIGNED at

Emmarentia

on _

on

13/9/2024-11:52:26 AM

Signature
Chris Rey

ERP
Dasignation of Signatory

21 August

MOHAMMED IRSHAAD YUSUF ON BEHALF OF PAGEVIEW HOLDINGS (FEO.LTD

-

re

-" {.”_\_.L ,.;. L
" Signatire. |~
Mohammed Irshaad Yusuf
Name of Signatory
Director

Designation of Signatory

=
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11 Buitengracht Street Cape Town 8001
PO Box 695 Cape Town 800G

South Africa

Dx 5 Cape Town

CLEFFE DENKER HOFEMEYR T +27 (0)21 481 6300
F +27 (0)21 481 6388
o e AT i e E ctn@cdhlegal.com
U ORPORATING -
W cliffedekierhofmeyr.com
KIET]I LAW LLP, KENYA y
Also at Johanneshurg, Nairohi and Stetlenbosch

City of Johannesburg Property Company SOC Ltd Qur Reference Belinda Scriba

OBO City of Johannesburg Metropolitan Municipality Account Number 02063465
Your Reference
Direct Line 0214856139
Direct Tetefax
Direct Email
Date

Attention: Tshepo Motakata T
By Email: TMokataka@jhbproperty.co.za | —

Dear SirfMadam

WILD GOOSE TRADING 39 CC t/a MELVILLE SPAR {under business rescue supervision) ("Wild Goose") / CITY

OF JOHANNESBURG
CONSENT REQUIRED IN TERMS OF THE NOTORIAL DEED OF LEASE (K2499/2000)

1 We refer to the above matter and previous correspondences between our respective offices since March 2024.

2 We confirm that:
2.1 we represent Wild Goose;

22 a notorial deed of lease was concluded on 19 April 2000. This deed of lease was amended on two
occasions, the first being 24 August 2006 and the second on 12 July 2023. The deed of lease, inclusive of
its addendums, shall be referred to as the "Lease Agreement”;

23 the parties to the Lease Agreement include the City of Johannesburg Metropolitan Municipality ("City"),
duly represented by the City of Joburg Property Company (SOC} Ltd ("JPC"} and Wild Goose;

24 the Lease Agreement pertains to a leasehold provided by the City to Wild Goose until 2050 {the second
addendum to the Lease Agreement),

CHAIRPERSOM TS Fletchar CHIEF EXECUTIVE OFFICER B Wikiams CHIEF FINANCIAL OFFICER ES Burger

DIRECTORS: JOHANNESBURG | Abdullah K Anderson JA Aukema G Barkhuizer-Barbosa R Beerman E Bester A Bezuidanhout TE Brincker JJ Brink B Brewn A Cachalia ¥ Chaplin
CWJ Charter C.t Danial A de Wel N Dhana DV Durand C Dutieux P Erasmus JJ Fetls TS Flsicher F Galioo MZ Gattoo L Granville TC Gray N Harduth | Hayes E Hewill AJ Hofmeyr O Hohey
WH Jacobs R Kelly' M Khumalo J King Y Kleitman AM le Grange FE Leppan® CJ Lewls HJ Louw N Mabhana-Mifo LT Mabidikane | Makomed N Mahomed S Makara ¥ Manko K Mantengu
C McKinlay B Meyer J Meyer R Moodley A Moolman MG Mphafudi G Murray P Nkuna H Parak A Patel DB Pinnack C Rumsey M Sedonlein TP Smil L Smith § Spamer T Suliman T Tosen
R Valayathum M van der Westhulzen JG Weabber ER Wesl G Whittle DA Witken B Wiliams A Young

DRECTORS: CAPE TOWN TN Baker TJ Brewis MR Calins A de Lange JHE de Langs S Franks AJ Gillam J Gilmer AJ Hannie PE Hessaling $ Immalman JAD Jorge A Kariem D Kruger
B Mangale RE Marcus S1 Meyer ¥ Mkela W Murray GH Pignaar L Rhoodie MB Rodgers BJ Scriba DM Thompsan A Van Niekerk CW Williams

EXECUTIVE CONSULTANTS: RD Barandse M Chenia FT Mewham ¥ Ramsaroop AG Reld

CONSULTANTS: A Abercrombie $ Dickson JMA Evenhuis= JH Jatobs EJ Kingdan T van Schalkwyk C Wambua®

COUNSEL: N Amardien J Ewang NK Fletcher SM Keily A Pienaar T2 Rapuleng CA Woed

SENIOR ASSOCIATES: AF Ackermnann § Allen *HO Amonda O Brink AJ Carstens KC Chimedza v Connolly $ Hariram L Kara *RS Kashero-Cndego H Knota MM Khumals *D Kiragu 3 Kruger

L Labola JA Loser KL Mashamba L Masuku R May K Middialon 'V Moadaley L Moosa MN Mihembu *BI Muchirt *CW Mugenyu “AM Mutle *D Mwangi D Naidoo C Oates MK Phashe K Fillay
M Ramanyimi £ Roos J Rogs KKA Seigka T Senlle Z Shaik J Smith C Stievenart L van Schalkwyk BC Wilts - Hewinson GMIN Xaba © Yang TM Yark

CLIFFE DEKKER HOFMEYR SERVICES PROPRIETARY LIMITED DIRECTORS: GC Badenhorst ES Burger JA Cassetiz AB Hoek TC Jangara R Mouton B Williams
KIETI LAW LLP PARTNERS: NAJRGBI 5 Ndolo*? D Cdhiambe* S Olanga® SN Situma* N Wagacha* AM Kanyl* MAW Mbugua® L Owuor* L Onyango®

*British «Duich “Kenyan

Cliffe Dakker Hofreyr Inc. Reg Mo 2008/018923%21
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29 August 2024 2

2.5 the material terms of the Lease Agreement include, but are not limited, {o the right for Wild Goose to cede
the leasehold provided that they inter alia obtain the necessary cansent from the City to transfer the lease
{clause 8.9 of the original Lease Agreement);

26 the consent referred to in paragraph 2.5 above may not be unreasonably withheld by the City (clause 8.9
of the criginal Lease Agreement);

2.7 our letter of 19 August 2024 sets out in detail the authority given by JPC to provide the aforesaid consent
referred to in paragraph 2.5 above on behalf of the City. We have enclosed a copy of th this correspondence
for your ease of reference;

28 on 19 September 2023 Wild Goose was placed under business rescue supervision by the Gauteng High
Court;
2.9 in terms of the approved business rescue plan the business rescue practitioners ("BRPs") were mandated

to sell Wild Goose's leasehold rights under the Lease Agreement;

210 the City and JPC have at all relevant times been made privy to the business rescue j
business rescue plan. The City is in fact listed as a concurrent creditor in the said plan;

Sl

2.1 in order to fulfil their mandate to self the leaseheld rights the BRPs have since at least El_ﬁia'ﬁarch 2024,
through our offices, been attempting to obtain the consent to transfer the leasehold rights|

212 on 22 May 2024 the BPRs secured a purchaser {being Pageview Holdings (Pty) Limited {“Pageview; o
the leasehold rights via an auction sale. The sale agreement concluded with Pageview was obviously made
subject to the consent required from JPC in terms of the Lease Agreement;

213 the delay in obtaining JPC's consent caused the sale agreement with Pageview to expire;

214 fortunately, the BRPs have managed to negotiate a reinstatement of that agreement with Pageview. A copy
of this reinstatement agreement is enclosed with this letter;

2.15 however, this reinstatement agreement requires that the BRPs obtain the JPC consent by no later than 3
October 2024,

2.16 on 5 August 2024 JPC has indicated that they are comfortable with providing their consent for the leasehold
transfer, however, for various reasons do not consider themselves authorised to officially provide this
consent. In other words, but for JPC being of the view that the City needs to provide the necessary consent
in the circumstances JPC would otherwise consent o the transaction;

217 we have dealt extensively, in our 19 August 2024 letter, as fo why the reasons provided by JPC for
withhoiding the consent are based on incorrect assumptions. There is therefore no reason, given JPC's
willingness to approve the sale, to withhold formal consent fo the transaction;

218 given the above, there now seems to be no further impediments as to why JPC cannot provide its required
consent to the leasehold transfer to Pageview, and withholding it at this juncture is, with respect,

unreasonable;

2.19 should JPC continue to further delay providing its consent it has the potential of jeopardising the sale to
Pageview, which sale includes a substantial payment to the City (in terms of section 118 of the Local
Government Municipal Systems Act 32 of 2000) as well as a sale proceeds injection of R19,250,000.00

into rescuing the business of Wild Goose: and

220 if the sale does fall away it is highly likely that the BRPs will have to convert the business rescue into a
liquidation. This is obviously not in the best interests of any of the parties involved in the rescue, including

the City.

3 Given the delay in obtaining JPC's consent to date our client has requested that we ptace JPC on notice in
respect of their current breach of the Lease Agreement (and placing the City in breach) in unreasonably
withholding their consent to the feasehold transfer to Pageview.

4 JPC is requested to remedy this breach by no later than close of 9 September 2024, failing which Wild Goose
will have to consider the further options open to it in seeking to rescue the transaction with Pageview including,
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but not limited to, approaching the court for the necessary refief. Furthermore, shouid the transaction fail as a
result of consent being unreasonably withheld, then Wild Goose is entitled to hold the City and JPC liable for
the loss suffered by it in the loss of the sale. This loss would he, at the very least, R19,250,000.00.

5 We trust that JPC has no desire o expose itself or the City to either further litigation and/or a potential liability
of R19,200,000.00, and that JPC shall urgently deal with this matter and, failing any good reason to the
contrary, provide its official consent to the transfer of the leasehold to Pageview

6 We await your urgent response.
7 Our client's rights remain strictly reserved.
Yours faithfully

§ SN O

BELINDA SCRIBA
CLIFFE DEKKER HOFMEYR INC
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CLIFFE DEKKER HOFMEYR INC
JHB REAL ESTATE

1 PROTEA PLACE SANDTON
JOHANNESBURG

Attention: Lungelo Mkhize/Ceciley Qates/John Webber

.....

29 August 2024

Dear Sirs

RE: “WILD- GOOSE TRADING 39 CC ta MELVILLE SPAR (under business rescue
supervision) ("Wild Goose") / CITY OF JOHANNESBURG
CONSENT REQUIRED IN TERMS OF THE NOTORIAL DEED OF LEASE (K2499/2000")

1. We refer to the aforementioned matter and your letters of 29 August 2024 and 19 August
2024

2. This is no attempt to deal with alf allegations, raised in your letters under reply. We reserve
our rights to do so, at a later stage, should it become necessary.,

3. We have taken notice of the BRP plan. It is, however, not clear how the JPC and CoJ, “have
been made privy” 1o the Business Rescue process and Business Rescue plan. Apart from
noting that, the CoJ and BRP had negotiations; that these related to a payment arrangement,
JPC, has no further information, regarding same.

4. Our view is simply that, the negotiations the ColJ, may or might not have had, apropos
“payment arrangement” are one thing. The Notarial lease Agreement and its sale, are another.
As CDH is aware, the CoJd and Wild Goose, concluded a Notarial Lease Agreement. They,
together with Nedbank, further concluded another agreement, namely, a tri-partite agreement.
Neither the Notarial Lease Agreement nor the tri-partite agreement, contemplated business

} Mor-Freoutive Directars: Sinon Motha iCharpersond
Seliyeourt Taffo | Ratshihiopha | Sandy Cotlopen | Mozl fonda )
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rescue. CDH conceded that the tri-partite agreement, omitted to anticipate Business rescue.
This, it said was, “an oversight”.

5. Prior to considering cession of the Notarial Lease Agreement and consent thereto, there is the

Agreement.

6. In reply to our question previously, CDH indicated that, the sale at auction, is not “in execution
of the judgment of a court”, as contemplated in clause 7.1 of the Tripartite Agreement. The
sale was also not, a result of an execution, of any other Council-approved Agreement or
process, either. Nor was it a cuimination of compliance with the provisions of section 79 (18)
(a) and {b} of the Local Government Ordinance. That, is the process the CoJ folfowed, to
obtain the initial authority, from its council to conclude, the Notarial Lease Agreement. That
initial authority did not entail authority, for ColJ, to approve or support sale of the Lease

Agreement.

7. There is nothing in the JPC POA, which authorizes JPC, to approve or support sale of the Cod
Lease Agreement at auction. The POA does not deal with auctions, at all.

8. On 20 March 2024, CDH informed the JPC of the lease Sale. CDH said that, "the BRP now
wants to take the disposal of the lease of the property to auction™. CDH attached “a copy of
the final conditions of action for your information”. JPC was just being informed.

9. Then CDH told the JPC, “we look forward to receiving your confirmation that the JPC, as
agent of the Cod, will support the sale of the Lease and party fo the subsequent deed of
cession and assignment of the lease to the purchaser”. It has never been clarified, on what

1Co,) appears to have been listed as a concurrent creditor. This want by the BRP to take the lease to auction, does not appear to have
included the Cod or JPC, as L.essor in the Lease Agresment or JPC as tha supposed “Agent” of the Cod.
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basis did CDH decide to, “fook forward to receiving, your confirmation that the JPC, as agent
of the Co.f wilf support the sale”.

10. This appears to have been based on an assumption. An assumption that JPC, had some _

authority to support the sale. Only because JPC is seen, as an agent of the—Ced—
assumption is incorrect. It had been taken, as a foregone conclusion that, JPC will

sale. it was thought, a JPC official, just merely had to “confirm” the JPC support, W,

to be respectfully, incarmrect.

11. As indicated before, the JPC is not “an agent” of the CoJ. Even if it was (which is not), the JPC
has no authority to and could not have supported the sale of the lease. It would need council
authority or permission from a delegated authority within the CoJ, to do so. The JPC POA
does not contain, authority for such support by JPC. The Cod, if it so minded, would then,
communicate its position to JPC.

12. As indicated previously and in this letter, the tripartite agreement and the Notarial lease
agreement, do not confer such rights upon the JPC. These are the only legal instruments,
both parties have had, o regulate their relationship. The agreements do not oblige, the JPC to
provide any such support. Nor do they impose, an obligation on the CoJ, to consent o a sale
of its lease Agreement with Wild Goose, to any person. Wild Goose voluntarily chose business
rescue. We deny that JPC or CoJ, is in breach of the Notarial Lease Agreement.

13. Contrary to the assertion, stated at paragraph 2.17, of CDH letter of 29 August 2024, the JPC
does not hoid, ény authority to approve, the sale of the Notarial Lease Agreement. it is
incorrect to state that, JPC is willing to_approve the sale. No such willingness has been
demonsirated by the JPC. The JPC is not possessed of the requisite authority to do so. The
JPC has no authority, to approve a sale at auction, of a CoJ Lease Agreement. Nor does it
have authority to support a sale of a lease Agreement, CoJ entered into with any person. Even
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the JPC POA, referred to in your letter of 19 August 2024, supporis our view. Paragraph 1.2

reads:-

“to recommend (o the council, immovable properties registered in its name for——
sale, valued above R 500 000-00 {five hundred thousand), as well as the i
reserve price and the process of disposal and to negotiate and finalise the| “*4

sale of these properties after approval from council, and in terms of section 78/ &

(18} of the Local Government Ordinance, 1938 (no.17 of 1939) transfer these
properties including s:‘gni{lg of all related documentation to give effect to the

sale of the property”.

14, The lease agreement, as fthe property, in this case, is not. The Seller is Wild Goose. Not the

CaJ. The JPC appears to have been a bystander. The ColJ, was listed, as a concumrent

creditor. This listing centred on another matier.

15. The aforegoing paragraphs are not assumptions. They are facts. They are correct.

16. As for the consent to the cession or the JPC being party thereto, our lefter of 5 August 2024,

contains no intimation, that the JPC is “comfortable with providing their consent for the

leasehold fransfer”.

17. In our telecon with CDH in August 2024, we made it clear that, we are of the view that, we
must approach the CoJ for permission. COH indicated that the Business Rescue process, is
developing law. CDH indicated that, it may obtain a legal opinion. But also indicated that, it
may consider litigation. Our response was that, we would deal with same, ifiwhen it arrived.

Yet in one of the letters CDH, appeared to agree to allow the JPC time, to obtain the requisite

authority.

i
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18. We have stressed that, both the Notarial Lease Agreement and the tri-partite Agreement, do
not deal with Business rescue. The fri-partite agreement was expressly concluded to protect
the security of the bank? Clause 4.4, in the appropriate circumstances, was designed o afford
the CoJ the opportunity to exercise the consent contemplated therein, by consrder;nq the _

We are mindful that these provisions may not have any application to the business reéé;e
process. These would unfold in circumstances, in which the Bank exercised step-in-rights. The

sifuation is instead business rescue and sale of lease agreement.

19. Much has been about paragraphs 8.9.1 and 8.2.1.1 of the Notarial Lease Agresment. For the
reasons set hereinabove and our previous correspondence, we have already indicated that,
we do not believe that, the JPC has the requisite authority, to consent to the cession, to the

purchaser of the Lease Agreement®.

20. To amplify this point, we do not dispute that the JPC, serves the CoJ, as contemplated in the
POA. Our point is that, its ability fo do so, is clearly consirained. This is informed by a council

resolution, in sach case.
21. We have already indicated that:-
211 a council resolution did not trigger the sale of the notarial lease agreement.

212 that the sale was not in execution of a judgement of a court, as contemplated n the

tripariite Agreement,;

2 Paragraph 2.3 thereof.
3 The JPC has taken note of the name of the entity in the remstatcment agreemem whwh has now bcen shared with JPC.
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21.3 the sale was triggered by Wild Goose, 1o attempt to rescue the company;

22. QOther than the final conditions of auction, shared with JPC for information, the JPC has had no
further information on the sale.

23. For the first time, we have now learned that:-

23.1 there was a principal agreement between Wild Goose and purchaser;

232 that the principal agreement had lapsed due to non-fulfiliment of certain conditions by
the purchaser;

23.3 that the Wild Goose and purchaser agreed to revive the principal agreement; the
parties signed the revival agreement on 21 August 2024,

22.4 a deposit equal to 5% of the purchaser price will be payable into the trust account of
the Auctioneers within 7 business days from date of receipt of consent from the JPC.

24. A copy of the final conditions of auction, shared with JPC had indicated that 5% of the deposit
shall be payable on the fall of the gavel.

25. The JPC is expected to consent, to a cession and assignment of a lease. This being a lease,
which has been sold, in the circumstances described ahove, In other words, as a result of
processes, which the CoJ resolution and Agreements do not make provision for.

26. The JPC is not a parly to the reinstatement agreement. That, notwithstanding, there is a

clause therein requiring a consent from JPC.

& g # % #
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27. As indicated above, the JPC, for the reasons stated above, shall not be able to provide, such
a consent, without authorization by the Col.

28. The JFPC has no authority to represent Cod, in a {ransaction involving sale of a CoJ notanal _

Lease Agreement. it has no authority to consent to cession of such a lease
Whether this is akin to a nommal transaction or not. We are of the view that, JPC hs
authority.

29. Clause 8.9.1.1 of the Lease Agreement, provides that, the Lessee shall apply in writing to the
NMLC and the consent in writing of the NMLC, shall first be obtained, which consent shall not
be unreasonably withheid.

30. in our view, the sale of the Notarial iease agreement was not contemplated in the resolution of
council. That was the resolution taken in terms of section 79 (18) of the LGO. The resolution
gave effect to the Notarial Agreement. Even if the JPC could be said to be agent of CoJ, in
terms of the POA. It is not authorized by any known Councll process, to consent to the
cession. Not, even both the Lease Agreement and the tripartite agreement, contain such
authority. The sale of the Lease Agreement followed one process (not contained in the lease
agreement itself), then its transfer to a purchase then follows, a different process {(consent

procedure contained in the very lease agreement to be transferred).

31. In our understanding of paragraph 3.4 of the LGO, this power should flow from council
authority. The authority of council is referred to at paragraph 3.1 of the LGO. Paragraph 3.4

reads:

to grant consent to lessees to sub-let or part with possession of council owned
fand or buildings hired from the Council or fo cede or assign their leases,
subject to such conditions, as maybe considered necessary to protect

Council’s interests.
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32. The conditions necessary to protect Council's interests may only be established
with the involvement of council itself. They cannot be determined by the JPC.
Councit wilt have to provide such conditions, even if that is, to the JPC. The JPC

cannot grant such consent without the Cod.

33. For the reasons stated in this letter, the JPC/CoJ is not in breach of the Leasel-——

Agreement.
.
Your sincerély
b -
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Wild Goose Trading and Services 39 CC (In Business Rescue)
Business Rescue Scenario as at Publication Date

Book Values Business Rescue Valyes

Description

Investment Property 33 420 000.00 42 500 G00.G0
Maveable Assets 1922 494.00 1153 496.40
Goodwill 3829 955.00 -
Trade and other receivables 1032 766.71 774 575.03
Deposits 57 399,00 .
Wesbank Vehicles (not reflected in records of Corporation) 1 500 000.00 00 000.00
Cash at hand - -
Inventaries 5 707 438.00 3424 462.80
TOTAL 47 470 052.71 48 752 534.23
Business Rescue Fees (ing Yat) 24437

tegal fees and accounting 500 O0BG;
Agents commission (if applicable} (Inc Vat) 2 443 76
Advertising Costs 300 (0.00
TOTAL 5 687 500.00 | =~

Nett Proceeds

43 065 034.23

DISTRIBUTION

16 619 557.03

Sucured Creditors 26 666 316.82
Medbank 10 367 022.80 10 367 022.30
SPAR Limited 14293 216.75 5352534.23
Wesbank Secured 2006 077.27 90 000.00
Proceeds available for Pref Creditors 26 445 477.20
Preferent Creditors ] 9793 154,40
Employee Pref Claims -
9793 154.40

SARS Claim

Proceeds available for concurrent creditors

16 652 332,80

Concurrent Creditors [ 33 145 534.99 | 33 145 534.99
Trade Payables 455 325,13 4h5 335.33
Related Party Loans 9233711.00 9233711.00
Shorfall on Spar Limited Secured Claim 8 940 682.52 8 940 682.52
City of Johannesburg 30 690 011.00 10 690 011.00
FNB Facility 2719 717.87 2719 717.87
Wesbank Concurrent Claim (to be finatly quantfied) 1106 077.27 1106 77.27

[ 50,24

Cents in the Rand
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"FA18"

Wild Goose Trading and Services 39 CC (In Business Rescue}
Liguidation Scenaric as at Commencment Date

Description Book Values Liquidation Values

Investment Property 33 420 G00.00 33 000 000.00
Moveable Assets 1922 494 .00 768 597, 60
Gogdwill 382995500 -
Trade and other receivables 1337 76671 619 660.03
Depaosits 57 399.00 -
Wesbank Vehicles {not reflected in records of Corporation) 1 500 00000 %00 0600.00
Cash at hand - -
laventories 3 707 438.00 282 975.20
TOTAL 47 470 052.71 37571 632.83

Liquidatar's Fees 6 661, 28-F--
Master's Faes ATEE A0
Legat fees and accounting HOGATRO0
Bond of Security 412 073 780
Auctioneer's comimission ' 3708 'é;i}i-'iz's" 1
Advertising Costs 300 000,00
TOTAL 6 676 434.34
MNett Proceeds 30 895 198.4%
DS FHA 3 3

Secured Crediton 24 660G 239,55 14 %18 655.63
Medbhank 10 367 022,80 10 367 022 .80
Weshank 15A 2006 077.27 900 000.00
SPAR Limited 14 293 116.7% 16771 632.83
Praceeds avaitable for Pref Creditors 15 956 542.86
Proferont Croditors I 1053 825.16

Employee Fref Claims 1260 670.76
SARS Claim {Still to be finally Quantifed) Q793 154.40
Proceeds available for concurrent creditors 4 902 ¥17.70
Concurrent Creditars I 35521 663.98 | 15 521 653.98
Trade Payables 455 335.33 455 335,313
|Reiated Party Loans 923371100 9733 71100
sharfall on Spar Limited Secured Jaim 10 621 583.92 10 621 58392
City of Johannesburg 14490 011.00 1Q 690 011.00
Weshank Cancurrent Claim 1106 097 .27 1106 07727
FME Facitity 2719 71787 2 719 7M7.87
Employee Concurrent Claims ' 695 227.59 ' €95 227,59
Cents in the Rand | 11,80
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