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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, JOHANNESBURG

In the matiter between:

GERT CORNELIUS DU PLESSIS

DAWNHEIGHTS PROPERTY INVESTMENTS CC

and

CHRISTOPHER RAYMOND REY, NO

PAGEVIEW HOLDINGS (PTY) LIMITED
(REGISTRATION NO 2020/106272/07)

NEDBANK LIMITED

THE SPAR GROUP LIMITED

CITY OF JOHANNESBURG PROPERTY COMPANY (PTY)

LIMITED
(REGISTRATION NO: 2000/01747/07)

27/6/2025-1:07:44 PM

CASE NUMBER:

First Applicant

Second Applicant

First Rezponident o,

Second Im.ap“‘“'“""'—z.;ﬂ_gqpﬂ Ty

Third Respondent
Fourth Respondent

Fifth Respondent

NOTICE OF MOTION

PLEASE TAKE NOTICE THAT, on a date and time to be determined by the Registrar

of the above Honourable Court, the above applicants will apply for an order in the

following terms:

1. declaring that:

1.1.  ihe sale agreement concluded on 22 May 2024 between Wild Goose

Trading & Services CC (Registration No 2008/019170/23), in business

rescue, ("the Corporation”), duly represented by the first respondent
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as Business Rescue Practitioner, and the second respondent (“the
principal agreement”}, in terms of which the Corporation scld to the
second respondent the leasehold rights in and to the property
situated/generally known as Erven 1010 and 1011 Melville Extension
3, Registration Division |.R., Province of Gauteng and described in the
Notarial Lease as Portion 402 (a portion of Portion 190) of the Farm

Braamfontein 53 (“the immovabie property”); and

......

o~

B

1.2.  the reinstatement agreement concluded on 21 August 2024 tgg;ween

the first respondent as BRP and second respondent, to reinstate g iz
principal agreement from the date upon which the principal agreement

was signed, and

1.3. the addenda to the principal andfor reinstaiement agreements
concluded between the first and second respondents on 23 October

2024 and 10 April 2025, respectively,
have lapsed and/or are invalid and of no force and/or effect;

Pending the finalisation of the process referred to in paragraph 3 hereunder,
the first respondent is prohibited to proceed with the registration into the name
of the second respondent of the cession and assignment by the Corporation
of its right titte and interest in and to notarial deed of lease registered in respect
of the immovable property under reference number K2499/2000L and

K1350/2000L. (as amended by notarial deed K721/2015L and K722/2015L)
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and further unregistered addendum to the notarial deed of lease dated 12 July

2023 (“the leasehold rights”);

3. The first respondent is authorised and ordered to reconvene a creditors
meeting by the publication of a notice reflecting the date time and venue of
such reconvened meeting, within five days of an order being granted herein,
with a view to reconsider at such reconvened creditors meeting, a revised

proposal for the distribution of the proceeds of the Corporation’s gesetsde .

ol

{2

creditors pursuant to receipt by the first respondent an offer dated :?ma'\pnl o

2025 from the second applicant to purchase the leasehold rights in afig ic-gg:Ez=~"""

immovable property,

4, Costs;

5. Further and/or alternative relief.

TAKE NOTICE FURTHER that the affidavit of GERT CORNELIUS DU PLESSIS and

annexures attached thereto will be used in support of the application.

TAKE NOTICE FURTHER that the applicants have appointed the address of SMIT
SEWGOOLAM INCORPORATED, 12 Avonwold Road, Saxonwold, Johannesburg as
the addresses at which the applicants will accept notice and service of all processes

in these proceedings.

TAKE NOTICE FURTHER that if you and intend opposing this application you are

required:
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(@) to notify the applicant's attorneys in writing no later than 5 (five) days

after service of this application on you,

(b) the notice in paragraph (a) above must be delivered by hand to the

applicants’ attorney at the abovementioned address, aiternatively be

delivered by emal to jochannes@smitsew.co.za and

frederik@smitsew.co.za.

o~

(c} and within 15 (fifteen) days after you have so given notice ghyour

intention to oppose, 1o file your answering affidavit, if any;

(d) to appoint in such notification an address in terms of Rule B{5)}b) at

which you will accept notice and service of all documents in these

proceedings.

TAKE NOTICE FURTHER that if no such notice of intention to oppose the relief sought

herein be given, application will be made on at 10h00 or so soon thereafter

as the matter may be heard for such relief.

DATED AT JOHANNESBURG ON THIS 27T DAY OF JUNE 2025

SMIT SEW! 308t NLINCOKPORATED
' ) pllcants attorneys

\2 Avonwold Road
an Smuts Avenue
' Saxonwoeld
-~ Johannesburg

Private Bag 836 Saxonwold 2132
Tel 011 646 6006
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5
Ref. JE/Mat46015
jchannes@smitsew.co.za
frederik@smilsew.co.za
TO:
THE REGISTRAR OF THE
ABOVE HONOURABLE COURT,
JOHANNESBURG
Courtonline
AND TO:
CHRISTOPHER RAYMOND REY, N.O.
First Respondent T
Unit B5, Clearview Office Park, by} 7
77 Wilhelmina Avenue, Constantia Kioof, I
Roodepoort, -
Gauteng “Service by Sheriff”
“Service by Email to K Weyers at BDO”
AND TO:

PAGEVIEW HOLDINGS (PTY) LIMITED

Second Respondent

26 Muirfield Road,

Emmarentia,

Johannesburg “Service by Sheriff”

AND TO:
NEDBANK LIMITED
Third Respondent
5% Floor, Block |,

135 Rivonia Road - Phase |,
Sandton “Service by Sheriff”
“Service by Email to KWA Attorneys”

AND TO:

THE SPAR GROUP LIMITED

Fourth Respondent

Cnr Rudo Neli and Struwig Roads,

Jet Park,

Boksburg “Service by Sheriff”
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AND TO:
CiTY OF JOHANNESBURG PROPERTY COMPANY (PTY) LIMITED

Fifth Respondent
3rd Floor, Forum 1 - Braam Park,

33 Hoofd Street,
Braamfontein,
Johannesburg “Service by Sheriff”

...................
O HARSSE BIILIED

b W - 73
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IN THE HIGH COURT OF SOUTH AFRICA
Gauteng Local Division, Johannesburg

CASE NO: 2025-099523

In the matter between:

GERT CORNELIUS DU PLESSIS Plaintiff / Applicant / Appellant
,DAWNHEIGHTS PROPERTY
INVESTMENTS CC

and

CHRISTOPHER RAYMOND RAY NO Defendant / Respondent
,PAGEVIEW HOLDINGS (PTY)
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IN THE HiGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, JOHANNESBURG

CASE NUMBER:
In the matter between:
GERT CORNELjUS DU PLESSIS First Applicant
DAWNHEIGHTS PROPERTY INVESTMENTS CC Second #pplisant=rar

@ )

and ey
CHRISTOPHER RAYMOND REY, N.O. First Respondent
PAGEVIEW HOLDINGS (PTY) LIMITED Second Respondent
(REGISTRATION NO 2020/106272/07)
NEDBANK LIMITED Third Respondent
THE SPAR GROUP LIMITED Fourth Respondent
CITY OF JOHANNESBURG PROPERTY COMPANY (PTY) Fifth Respondent

LIMITED
(REGISTRATION NO: 2000/01747/07)

FOUNDING AFFIDAVIT

I, the undersigned,

GERT CORNELIUS DU PLESSIS

do hereby declare under oath as foliows:
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DEPONENT

1. | am adult businessman currently residing at Portion 366 (a Portion of Portion

161) of the Farm 504, Hekpoort, Gauteng situsted on the R96, Bekker

2. The facts contained herein are within my personal knowledge and are correct.
THE APPLICANTS
3. 1 am the first applicant herein.

4. The second applicant is DAWNHEIGHTS PROPERTY INVESTMENTS CC, a
close corporation duly registered and incorporated in accordance with the laws
of the Republic of South Africa, carrying on business as a property investment
entity having its registered address, altematively principal place of business at 8

Yamuna Street, Crown North, Johannesburg.
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AUTHORITY

5. | am duly authorised to depose to this affidavit and/or to represent the second

applicant in these proceedings. In substantiation hereof | refer the hopautable—

DAATE R
IGH A o

court to the resolution of the second applicant as well as the conﬁgﬁyéidi'y”

affidavit by the authorised representative of the second applicant, ViRaGE ===
KASSAM (“Kassam”), which are annexed hereto as annexures “A1" and “A2”

respectively.

THE RESPONDENTS

6. The first respondent is CHRISTOPHER RAYMOND REY, N.O., who is cited
herein in his official capacity as the duly appointed business rescue practitioner
of the close corporation Wild Goose Trading & Services 38 CC (Registration No
2008/019170/23) (referred to herein also as “Wild Goose™ or “the Corporation”),
having his principal place of employment at Unit B5, Clearview Office Park, 77
Wilhelmina Avenue, Constantia Kloof, Rocdepoort, Gauteng (referred to herein

also as “the BRP”).

7. The second respondent is PAGEVIEW HOLDINGS (PTY)} LIMITED,

)/
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27/6/2025-10:41:16 PM

registered and incorporated in accordance with the laws of the Republic of
South Africa, having its registered office, alternatively principal place of

business within the area of jurisdiction of this honourable court at 26 Muirfield

PPPLLL Y

Road, Emmarentia, Johannesburg (referred to herein also as “Pagevieps==

T ok
ol i X

.....

The third respondent is NEDBANK LIMITED, a company with limited=tabiiy

duly registered and incorporated in accordance with the laws of the Republic of
South Africa, having its principal place of business within the area of jurisdiction
of this honourable court at 5% Floor, Block |, 135 Rivonia Road, Phase Il

Sandton (referred to herein also as “Nedbank’).

The fourth respondent is THE SPAR GROUP LIMITED, a company with limited
liability duly registered and incorporated in accordance with the taws of the
Republic of South Africa, having its principal place of business within the area of
jurisdiction of this honourable court at corner Rudo Nell and Struwig Roads, Jet

Park, Boksburg (referred to herein also as “the Spar’).

The fifth respondent is the CITY OF JOHANNESBURG PROPERTY
COMPANY {PTY) LIMITED (Registration No: 2000/01747/07), a company duly

registered and incorporated in accordance with the laws of the Republic

South Africa having its principal place of business within the area of jurisdi i
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of this honourable court at 3 Floor, Forum 1, Braam Park, 33 Hoofd Street,

Braamfontein, Johannesburg (referred to herein also as "the JPC").

10.1  The JPC is wholly owned by the City of Johannesburg Mefrepolitan

e e s

Municipality (“the COJ"), a municipality duly established ag wh in

accordance with the laws of the Republic of South Africq~witmizam =
principal place of business at 158 Civic Boulevard, Braamfontein,

Johannesburg.

10.2 No relief is sought against the COJ. To the extent that the COJ may
have an interest in these proceedings, a copy of this application will be

served on the COJ.

PURPOSE OF THE APPLICATION

11. The purpose of this application is to obtain an order from this honourable court

to:

11.1 declare that:
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11.1.1 the sale agreement concluded on 22 May 2024 between
Wild Goose Trading & Services CC (Registration No

2008/019170/23), in business rescue, (“the Corporation”),

duly represented by the first respondent as BRP=n

second respondent (“the principal agreement”), in ‘fg,u;'rts -of

which the Corporation sold to the second respomident g """
leasehold rights in and to the property situated/generally
known as Erven 1010 and 1011 Melville Extension 3,
Registration Division |.R., Province of Gauteng and described
in the Notarial Lease as Portion 402 (a portion of Portion

190) of the Farm Braamfontein 83 (‘the immovable

property”); and

11.1.2  the reinstatement agreement concluded on 21 August 2024
hetween the first respondent as BRP and second
respondent, to reinstate the principal agreement from the

date upon which the principal agreement was signed, and

11.1.3 the addenda to the principal andfor reinstatement

4

agreements concluded between the first and secopy
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respondents on 23 October 2024 and 10 April 2025,

respectively,

have lapsed and/or are invalid and of no force and/or effect;

11.2  pending the finalisation of the process referred to in paragraph-13+:2:

i

hereunder, the first respondent is prohibited to proceed with the
registration into the name of the second respondent of the cession and
assignment by the Corporation of its right title and interest in and to
notarial deed of lease registered in respect of the immovable property
under reference number K2499/2000L and K1350/2000L (as amended
by notarial deed K721/2015 and K722/20151.) and further unregistered
addendum to the notarial deed of lease dated 12 July 2023 (“the

leasehold rights”);

11.3 the first respondent is authorised and ordered fo reconvene the
creditors meeting by the publication of a notice reflecting the date time
and venue of such reconvened mesting, within five days of an order

being granted herein with a view to reconsider, at such reconvened

creditors meeting, a revised proposal for the distribution of the proceed

of the corporation’s assets to creditors pursuant to receipt by the fi i
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respondent an offer dated 23 April 2025 from the second applicant to

purchase the leasehold rights in and to the property;

11.4  costs,

11.5 further and/or aiternative relief.

BACKGROUND

12. Until during/about 19 September 2023, Witd Goose Trading & Services CC (“the
Corporation”) conducted its business in two separate business units, firstly as
the operator of the SUPER SPAR and TOPS MELVILLE and secondly as a
rental business situated at the immovable property, this also being its place of

business situated at the corner of Main Road and Fourth Avenue, Melville

Johannesburg.

13. At all relevant times | was, and | still am, a member of the Corporation and,
furthermore, in terms of the loan account | had in the books of the Corporation,
the Corporation was indebted to me in an amount of R4 379 546,52. | hold a

50% members interest in the Corporation. | am therefore an affected perso
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14.

15.

16.

27/6/2025-10:41:16 PM

accordance with the provisions of section 128(1)(a) of the Companies Act 71 of

2008 (“the Act’).

| also bound myself as surety and co-principal debtor to Nedbank (the third

respondent) for a fimited amount of R9 114 000,00 together with intgre.:, this

for the due performance by the Corporation of all its debts due to Nedbﬁ;z!—;.,.--..::;i;;:- :

On 19 September 2023, at the instance of the fourth respondent (the Spar) the
Corporation was placed in business rescue under supervision of the BRP {the
first respondent) who was appointed as the business rescue practitioner in

terms of section 131(5) of the Companies Act.

On 29 November 2023, the business rescue plan annexed hereto as annexure
“B” was adopted by all the creditors present at the meeting which was
convened for this purpose. | respectfully refer the honourable court to the

following provisions thereof which are relevant and/or material to this

application:

16.1 The BRP has undertaken investigations into the affairs of the
Corporation pursuant to his statutory obligations. The BRP's

investigations have been limited due fo time constraints placed on /
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16.2

16.3

16.4

27/6/2025-10:41:16 PM

-10-

the Act and the scope of the BRP's statutory duties as a result whereof
there may be certain issues that may require additional investigation

(annexure “B”, page 9, clause 4.5).

TEk L R
IGH A o

Should any new information become available between the pub:zation
o

date of the business rescue plan and the date of any supsegugnt =
meetings or reports, the BRP reserves the right to alter any conclusions
reached on the basis of that new information (annexure “B", page 9,

clause 4.6).

The BRP reserves the right, should it come to his attention that material
information has been withheld or additional information is brought to his
attention, to amend the business rescue plan {annexure “B’, page 8,

cause 4.8).

It is recorded that the Corporation owns the leasehold property and
rental business with Eff numbers 1010 and 1011, Melville Extension 3,
23 Main Road, The Boulevard, Melville with a book vaiue of

R33 420 000,00 with further improvements to the immovable property

with a value of R3 168 288,00 (annexure “B”, page 16, clause 7'

read with clause 2.23}).
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16.5

16.6

16.7

16.8

16.9

27/6/2025-10:41:16 PM

11

The immovable property is encumbered and is reflected in the deeds
register to be subject to a first mortgage bond registered in favour of

Nedbank (annexure “B”", page 16, clause 7.2.2).

TEk L R
IGH A o

Nedbank’s claim against the Corporation, as at the commensament

date of the business rescue pian, amounts to a total of R10 3522280

A SRR

(annexure “B”, page 18, clause 8.3.1.4).

The Spar's clam against the Corporation amounts to a total of
R14 203 218,75, which claim is secured by way of general notarial
bonds for an amount of R12 500 000,00 (annexure “B”, page 18, clause

8.3.2.3 read with clause 2.21).

The BRP has had the immovable property independently valued with
the property having a total market vaiue of R42 500 000,00 and a total

auction value of R33 000 000,00 {annexure “B”, page 26, clause 19.1).

It is proposed that the Corporation, under the auspices of the BRP,
enter into an arrangement with Nedbank, premised on the sale of the

immovable property of the Corporation as one indivisible transaction to

"

=L

a purchaser and for the nett proceeds of the sale of the immovay

i
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-12-

property to be distributed to Nedbank in terms of its secured claim

{annexure “B", page 26, clause 19.3).

16.10 All offers received for the sale of the immovable property shall be

shared and discussed with Nedbank, whose written acceptanciiof an ;*;
e g 4

offer shall be required prior to acceptance of an offer by

F T & (N a e
PO TR
e

(annexure “B”, page 26, clause 19.4).

16.11 The Spar is currenfly in possession of the movable assets of the
Cbrporation in terms of the execution of the perfection order and
accordingly has the rights and obligations as set forth in the perfection
order which provides for, infer alia, the saie of the movable assets of the

Corporation (annexure “B”, page 27, clause 20.3).

16.12 The BRP shall pay, in the following manner and order of precedence to
Nedbank as secured creditor, and then to the Spar as secured creditor,
in proportion to its secured claims against the Corporation as provided
for in the business rescue plan (annexure “B”, page 28, clauses 22.3

and 22.4).
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-13-

16.13 The benefits of adopting the business rescue plan compared to benefils
to creditors in lquidation, insofar as Nedbank is concerned, is the

opportunity to realise the assets subject to its security, at a market

related value and an anticipated payment in full of its claim. f=

‘the Spar is concerned, there is the opportunity to reafise h,{%ﬁ_.,;ggts“ o

subject to its security, at a market related value and for the Contiaesiiz=""
operation of the Spar under its suite of agreements, by a purchaser of

the Spar (annexure “B”, page 29, clauses 24.2 and 24.3).

16.14 In the event of the failure of any condition precedent, alternatively in the
event that an unforeseen factual circumstance arises, which prohibits
the implementation of the business rescue pian, the BRP reserves the
right o be able to provide notice of a further meeting of creditors and to

reconvene the creditors meeting (annexure “B”, page 34, clause 36.3).

16.15 Provided that any amendment will not be prejudicial to any of the
affected persons, the BRP shall have the ability in his sole and absolute
discretion, to amend, modify or vary any provision of the business
rescue plan, provided that at all times the BRP acts reasonably

(annexure “B”, page 34, clause 36.4).
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17.

18.

19.

27/6/2025-10:41:16 PM

-14-

Pursuant to the adoption of the business rescue plan, the BRP commenced with
the process to dispose of the Corporation’s assets. During this process certain

out of hand offers for the immovable property and the Spar business were

rejected by the secured creditors, As a resuit, the BRP commissigfsd—at———-—

auction of the leasehold property with the entity Broll Auctions, which:

was held on 22 May 2024 with Nedbank’s consent.

On the fail of the hammer, the highest bid for the immovable property was by
the second respondent {Pageview) for a total amount of R24 850 000,00, being
an amount of R19 250 000,00 for the leasehold property and an estimated
allocation of R5 600 000,00 towards the costs of obtaining a clearance
certificate from the COJ. This sale was also subject to the consent of the fifth

respondent (the JPC) to cede the lease from the Corporation to Pageview.

On 27 May 2024, the BRP received the signed conditions of sale from the
purchaser. After confirmation was received from Broll Auctions that Pageview
paid the requisite deposit, the offer, the signed conditions and the proof of
payment of the deposit were furnished to Nedbank for its consent and possible
acceptance in accordance with the provisions of the business rescue plan. On

30 May 2024, Nedbank provided its written acceptance and consent thereto.
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20.

21.

27/6/2025-10:41:16 PM

-15.

In substantiation of what is stated in paragraphs 17 to 19 above, | respectfully

refer the Honourable Court to annexure “C” hersto, same being a copy of the

BRP’s status report dated 31 May 2024.

A copy of the aforesaid signed conditions of sale is annexed hsfﬂgio o

annexure “D” (“the principal agreement’) and | ask the honourable Tourigi==="-

TEk L R
IGH A o

R
i

have regard to the foliowing relevant and/or material provisions thereof:

21.1

21.2

Wild Goose Trading & Services 39 CC (in the business rescue) / The
Boulevard and Spar Melville is the “selfer” whereas the “purchaser” is a
company/close corporation/trust to be formed, duly represented by one

Irshaad Yusuf (annexure “D", page 6 read with page 32).

it is & common cause fact that the first respondent (Pageview), who was

at all relevant fimes represenied by the aforesaid Yusuf, is the

purchaser in terms of the principal agreement.

The purchase price of the leasehold rights, plus Value Added Tax, if
same is applicable, is R19 250 000,00 (NINETEEN MILLION TWO
HUNDRED AND FIFTY THOUSAND RAND) and must be paid as

follows:
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-16-

21.2.1 A deposit of 5% (FIVE PERCENTUM) of the purchase price
payable to the auctioneer by Pageview immediately on the

fall of the hammer (annexure “D”, pages 7 and 8, paragraphs

2 and 2.1);

21.2.2  the balance of the purchase price shall, within 60 |pasiness=
days from acceptance and signature hereof, be paid in cash
or secured, to the satisfaction of the Corporation’s attorneys,
by a written guarantee on terms acceptable to the seller from
a registered South African bank and shali be payable free of
exchange, deduction or set off against registration of the
cession of the leasehold right(s) by the Corporation to

Pageview (annexure “D”, page 8, paragraph 2.3).

21.3 Pageview shall be liable for a penalty fee calculated at 2% (TWO
PERCENTUM) above the prime rate, per month, calculated from the
due date of payment fo the actual date of payment thereof, both days
inclusive, on any amounts not paid when due (annexure ‘D", page 8,

paragraph 2.4).
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21.5

21.6

27/6/2025-10:41:16 PM

17-

The cession from the Corporation to Pageview shall not occur without
the written consent of the fifth respondent (the JPC), which consent

shall be obtained within 30 days of the auction, failing which this

agreement shali terminate (annexure “D", page 9, clause 2.5). =z

s
ol i X

sl

.......

In the event of a termination in terms of clause 2.5 above, Pegevigw

shall be entitled to claim a refund of the purchase price which has been
paid to the Corporation, which purchase price refund shall be paid into a
bank account nominated by Pageview within 7 says of the termination

date of the agreement (annexure “D”, page 9, clause 2.8).

Pageview shall be liable for all rates, levies, taxes and any other
municipal charges levied on Erven 1010 and 1011, Melville Extension 3
(which is the immovable property) in terms of section 118(3) of the
Local Government Municipal Systems Act, Act 32 of 2000 for the period
up to registration of the cession and alsc for rates, levies, taxes and
other municipal charges thereafter. The Corporation shall remain liable
for any further charges (other than the section 118(3) charges due to

the locai authority) (annexure “D”, page 12, clause 6.1).
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-18-

21.7 Until such time as the total purchase price and all other amounts for
which Pageview may be liable in terms hereof have been paid and/or
payment has been secured to the satisfaction of the Corporation,

cession of the leasehold rights to Pageview shall not be regjet

the office of the Registrar of Deeds (annexure “D”, page 14, cl:

21.8  The defaulting party shali be liable for all legal costs incurred by the
innocent party, the auctioneer and their agents/attorneys incurred in
enforcing this agreement, on an attorney and own client scale, including

collection commission {annexure "D”, page 23, ¢clause 15).

21.9 No extension of time, waiver, indulgence or suspension of any of the
provisions of this agreement, which any party hereto may have given,
shall be binding unless recorded in writing and signed by all the parties

(annexure “D", page 30, clause 25.3).

21.10 No variation, alteration or cancellation of this agreement (including this
clause) shall be binding unless reduced to writing and signed by the

parties or their authorised representatives (annexure “D°, page 30,

clause 25.4).
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Pursuant to the conclusion of the principal agreement, the second respondent
failed to pay the deposit (this notwithstanding the BRP’s confirmation to
creditors that it was in fact paid — paragraph 2.1.8 of annexure “C"), the

I |

purchase price and/or failed to secure to the satisfaction of the Cegrs

andfor the BRP by a written guarantee the purchase price, in accorc :H?Wlth -

the provisions of clause 2.3 of the agreement (see paragraph 21. abswgiize""

Furthermore, the consent of the JPC was not obtained within 30 days of the

auction in accordance with the provisions of clause 2.5 of the agreement (see

paragraph 21.4 above).

Accordingly, due to the non-fulfiiment of the aforesaid conditions, the principal

agreement lapsed and was of no further force or effect.

However, on 21 August 2024, the Corporation (duly represented by the BRP),
the second respondent (duly represented by Yusuf) and Broll Auctions
concluded a reinstatement agreement to revive the principal agreement on the
same terms and conditions set out in the sale agreement with effect from the

date upon which the principal agreement was signed by the second respondent.
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A copy of the reinstatement agreement is annexed hereto as annexure “E”

(“the reinstatement agreement”) and | respectfully refer the honourable court to

the following material terms thereof:

24.1

24.2

HEH ARSI LI LIS i

in terms of clause 5.1 of the reinstatement agreement, clause 2. 5iof the

.....

principal agreement is amended as follows:

“A deposit equal to 5% (FIVE PERCENTUM) of the purchase price will
be payable into the trust account of the auctioneers within 7 (SEVEN)

business days from the date of receipt of the consent from the JPC.”

In terms of clause 5.2 of the reinstatement agreement, clause 2.3 of the

principal agreement is amended as follows:

“The balance of the purchase price shall within 90 (NINETY) business
days of signature of the principal agreement be paid in cash or secured,
to the satisfaction of the transferring / selier’s aftorneys, by a written
guarantee on terms acceptable to the seller from a registered South

African Bank and shall be, payable free of exchange, deduction or set

off, against regisiration of the cession of the leasehold rights by the ,
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seller to the purchaser (‘cession’). The parlies are able o extent the

aforesaid period by mutual consent in writing.”

243 Interms of clause 5.3 of the reinstatement agreement, clause 2.5 0fthe

principal agreement is amended as follows: @ AR

“The cession from the seller to the purchaser shall not occur without the
consent of the Lessor which consent shall be obtained within 30
(THIRTY) business days from signature of this agreement. The parties

are abie to extend the aforementioned period by mutual consent in

writing.”
The Lessor in this instance is the fifth respondent.

The 90-business day period referred to in paragraph 24.2 above (clause 5.2 of
annexure “E” herelo) expired on 1 October 2024, calculated from 22 May 2024
being the signature date of the principal agreement. Pageview, however, again
and for the second time, failed to comply with its payment obligations in terms of

the provisions of the principal agreement, as amended by the reinstatemeny/

agreement.
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The 30-business day period referred to in paragraph 24.3 above (clause 5.3 of
annexure “E” hereto) expired on 3 October 2024, calculated from 21 August

2024 being the signature date of the reinstatement agreement. The fifth

respondent (the Lessor) did not provide its consent as was requirgd=bytherrzr

reinstatement agreement, neither did the parties extend the period ty;g;mtuai

......

consent in writing. Accordingly, the non-compliance with the term$” oF gheizs"""

principal agreement, as reinstated and subsequently amended by the
reinstatement agreement, caused the principal agreement (as reinstated and
subsequently amended by the reinstatement agreement) to lapse and be of no
further force or effect as the principal agreement specifically provided in ciause
2.5 thereof {see paragraph 21.4 above) for the automatic termination of the

principal agreement in such an instance.

| state, accordingly, that both the principal agreement and the reinstatement

agreesment lapsed and both these agreements became unenforceable on/after 3

October 2024.

On 23 QOctober 2024, after the expiry of the aforesaid 90-business day and 30-
business day pertiods, when the principal agreement and the reinstatement
agreement already lapsed, the Corporation, duly represented by the BRP and

the second respondent, duly represented as before, concluded an addendyy
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{"the first addendum”) a copy of which is annexed hereto as annexure “F”. The

first addendum sought to amend the principal and reinstatement agreementis as

follows;

TEk L R
IGH A o

28.1  In terms of clause 4.1 of the first addendum, clause 2.1 of thu.;;;&néiba]' '

agreement is amended as follows:

“A deposit equal to 5% (FIVE PER CENT) of the purchase price will be
payable into the trust account of the transferming/seller's atforney’s
within 7 (SEVEN)} days from date of receipt of the consent lo the

cession from the JPC.”

28.2 In terms of clause 4.2 of the first addendum, clause 2.3 of the principal

agreement is amended as follows:

“Payment of the balance of the purchase price shall be made within 30
(THIRTY) days, after receipt of the consent fo the cession of the lease
from the JPC, be paid in cash or secured, fo satisfaction of the
transferring/seliers attorneys, by a wriffen guarantee, on terms

acceptable to the seller, from a registered South African Bank and shall

be, payable free of exchange, deduction or set-off, against registratig
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of the cession of the leasehold right(s) by the seller o the purchaser

(‘cession’).”

It is pointed out fo the honourable court that a comparison of clause

first addendum, with clause 5.2 of the reinstatement agreement (see psf%@}fébh' '

24.2 above), it is clear that the parties are, in terms of the first adderdamma =
longer able to extend the period within which the balance of the purchase price

had to be paid.

Although it appears from paragraph 2.1.13 of the BRP's status report dated 30
November 2024, a copy of which is annexed hereto as annexure “G", that the
JPC’s unconditional consent to the cession of the lease had, at that moment in
time (30 November 2024), been received, the exact date on which such consent
was received isi 2 December 2024 ({see paragraph 41.13 hereunder).
Accordingly, the 3b-day period referred to in clause 4.2 of the first addendum

(annexure “F") expired during/about on 1 January 2025.

it is, therefore, a common cause fact that Pageview again, for the third time,
failed to comply with its payment obligations in that the agreed balance of the

purchase price, as per the first addendum, was not paid on/before 1 January

2025. This date could also not be extended further (see paragraph 28 above '
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It is conspicuous, however, firstly, that the BRP does not mention in any of his
subsequent status reports until the end of February 2025, the fact that the
second respondent failed to comply with its payment obligations. Secondly,

more importantly, | am not aware of any demand made by the BRFer=the=

second respondent to comply with ifs obligations in terms of the

agreement, reinstatement agreement and/or the first addendum.

As an affected person and also as a result of my suretyship obligations to
Nedbank, | considered the monthly status reports received from the BRP and it
soon became clear that Pageview continuously did not comply with its
obligations to pay andf/or furnish guarantees to secure the balance of the
purchase price of the leasehold rights as it was contractually bound to do.
Following the auction of the leasehold rights and the sale to Pageview |
continuously attempted to make contact with the BRP personally to enquire
about the progress of the sale fo Pageview and the fact that, ostensibly, the
sale agreement in respect of the immovable property, which was concluded with
Pageview, did not materialise as a result of the failure of Pageview to pay the
depasit, the balance of the purchase price and/or furnish guarantees in respect

thereof as it was required to do.
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More importantly, though, is the fact that | wanted to confirm to the BRP, as |
have continuously done since October 2024, or perhaps even earlier, that i
secured another prospective cash purchaser for the leasehold rights, being the

second applicant (Dawnheights), duly represented by Kassam. Kassam

partner of mine in other business ventures and expressed that thaﬁcond

applicant was and is willing and able to conclude a sale transaction witri-gheiz"""

Corporation in respect of the leasehold rights. In substantiation hereof, | refer
the honourable court to a screenshot from the cellphone of our attorney of one
such WhatsApp exchange between me and the first respondent, which | sent to

him as far back as 31 October 2024, annexed hereto as annexure “H".

There were more such WhatsApp exchanges with the first respendent/BRP and
Ms Kylene Weyers (“Weyers”) (see paragraph 38 hereunder), also in the form
of voice note exchanges but both the first respondent and Weyers recently
changed settings on their cell phones causing the WhatsApp exchanges | had
with them to automatically erase and as such these are no longer available to

aftach in support.

It is pointed out however, that towards the end of February/beginning of March

2025, the BRP was never available to engage with me and despite all the
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messages | left for him, he just never phoned me back and/or replied to any of

my messages.

On 3 March 2025 at approximately 13h41 and again on 10 March 2025 at

O HARSSE BIILIED

11h08, | left WhatsApp messages for the first respondent/BRP, spezifically i,
g

requesting the first respondent/BRP to furnish me with an update on femetalus oo
of the sale agreement in respect of the leasehold rights. In substantiation
hereof, | refer the honourable court to an e-mail | sent to our attorney on 20 May

2025, annexed hereto as annexure "H1".

7.1 As stated above, the WhatsApp exchanges | had with the first
respondent and Weyers are no longer available. Evident from “H1" | did
however recorded the content of my WhatsApp discussions with the first

respondent as:

37.1.1 “Hi Chrisopher, is there any update, still got a cash buyer?” at

13h41 on 3 March 2025; and

37.1.2  “Morning Chris, please can | have an update on Meivifle.” at

11h08 on 10 March 2025.

Page 27 of 85



38.

39.

40.
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37.2 Both the above messages went unanswered.

Because the BRP did not respond to any of my felephonic andfor WhatsApp

communications and/or messages, i decided to phone the entity BDO Business

Restructuring (Pty) Limited (‘BDO"), being the company where the 7P is

employed as such, only to be informed by Weyers, who is the=8RE s

representative, that the BRP was no longer in South Africa and that he is
currently residing in the Isle of Man and that Weyers in fact is responsible to, in

the BRP's absence, manage the business rescue proceedings of the

Corporation.

As a result of the fact that | did not make any progress fo find out what the
status of the purchase transaction with Pageview is, | instructed our attorneys of
record herein, Smit Sewgeoolam Inc. of 12 Avonwold Road, Saxonwold,
Johannesburg who at relevant times herefo are and were duly represented by
Mr J Engelbrecht (“our attorney/s”) to formally enquire about the status of the

sale fransaction.

On 14 March 2024, our attorney forwarded annexure “I” hereto to the BRP. In

this letter it is recorded that, inter alia:

Page 28 of 85




27/6/2025-10:41:16 PM

-29-

40.1  The sale transaction of the leasehold property right, concluded as far
back as 22 May 2024, had still not been finalised and it appeared that
the purchaser may be in breach of the agreement concluded through

the BRP's intervention as business rescue practitioner (anng=wre 4

17 mo

paragraphs 3 and 4}); ;m

40.2 Nedbank (the third respondent) commenced with enforcement
proceedings against me in terms of a deed of surety | executed in
favour of Nedbank for the debt owed by the Corporation to Nedbank

(annexure “I", paragraph 5};

40.3 the fact that the sale had not been finally concluded after this lengthy
period of time is to my prejudice and | stand to suffer ireparable loss
and harm in my personal capacity because the sale has not been

finalised as yet (annexure “I°, paragraph 6);

40.4 the BRP was requested to provide our attornsy with the following

information and/or documentation (annexure “I’, paragraph 7):

40.4.1 a copy of the sale agreement with the auction purchaser

(Pageview);
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40.4.5

40.4.6

40.4.7

27/6/2025-10:41:16 PM
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copies of any authorised and/or proposed variations or

amendments to the sale agreement;

a copy of the written confirmation of the sale by Ned

confirmation of consent to the cession and a copy of the

JPC's letter of consent authorising the cession and

assignment of the notarial lease;

confirmation whether the purchaser executed the necessary
power of attorney and passed resolutions to enter into the

notarial deed of cession of the lease;

confirmation that the purchase price has been secured by
way of guarantees issued and details in respect of the

guarantees;

if the purchase price has not been secured, confirmation that
the cessions have not been lodged for registration in the

deeds registry;
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40.4.8 any other information that may be relevant to assist our
attorneys to advise me in reiation to my rights and obligations

relevant to the business rescue proceedings of the

Corporation.

response to annexure “I". In this letter it is stated and/or recorded, inter alia:

41.1

41.2

That Weyers is assisting the BRP with this matter and that she is also
currently supervising and facilitating the sale transaction between the

llil!

Corporation and Pageview (annexure “I", paragraph 2);

Pageview addréssed correspondence to BDO on 20 February 2025
advising that, due to the costs and time complexities associated with the
deal, the project is not viable and that Pageview will no longer be
proceeding with the sale transaction of the leasehold rights. In
particular, Pageview's major concerns related to the significant tenant
installation costs as was required by a new praospective anchor tenant
(Shoprite) which amounted to approximately R15 million (annexure “I”,

paragraph 3.2);
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413 on 25 February 2025, Pageview sent a feasibility model to BDO in
which Pageview proposed a reduction in the purchase price to make the

transaction feasible for Pageview. |n particular, Pageview proposed a

reduction in the purchase price from R19250 00888 o

JCHASSE BILIES

R10 000 000,00, being a total reduction of R9 250 000,00 (afijexure

“J”, paragraph 3.3},

414 on 6 March 2025, the BRP allegedly addressed a without prejudice

letter to Pageview pointing out, infer alia (annexure “J", paragraph 3.4):

41.4.1 that although it is unfortunate that the costs associated with
the tenant installation make the transaction undesirable for
Pageview, this does not detract from Pageview's confractual

obligations under the sale agreement;

41.4.2 Pageview is still contractually bound by the sale agreement
and is iegally obligated to perform under the sale agreement,

in strict accordance with its terms;

41.4.3 Pageview is currently in breach of its contractual obligations
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action against the second respondent to recover he full

purchase prics;

41.4.4  notwithstanding the aforesaid, the Corporation wishes to

DALTER R
IGH A o

reach a commercial and amicable seitlement with Ra:i;view,

as a result whereof the Corporation, through the=BRRar=

formally proposed a counter-offer to Pageview to conclude
the transaction at a reduced proposed purchase price of

R14 250 000,00,

41,5 aithough no formal response was received from Pageview in respect of
the aforesaid counter-offer, Weyers has been informed during
telephonic discussions she personally had with the representative of
Pageview, that the counter-offer would likely be accepted and

Pageview’s formal response can be expected “shortly” (annexure “J",

paragraph 3.5);

416 Weyers undertook to advise our aitorney once formal correspondence

from the second respondent was received that the counter-offer is

accepted by the second respondent (annexure “J", paragraph 4);
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41.7  with reference to the fact that | stand to suffer irreparable loss in my
personal capacity because the sale had not been finalised yet, Weyers

alleged the breach of the sale agreement by Pageview was outside of

the BRP's confrol and that they (Weyers and/or the BRE}-have ——-

O HARSSE BIILIED

“proactively and decisively dealf with Pageview’s breach ... hjfﬁpﬁ;hg' o

Pageview on terms.” (annexure “J*, paragraph 5.2).

41.8 Weyers also pointed out that although the Corporation is legally entitled
to pursue Pageview for payment of the full purchase price, the
“unfortunate reality” was that there are no funds in the company
whatsoever to pursue High Court litigation against Pageview for the
payment of the full purchase price under the sale agreement, apart from
the fact that litigation of this nature could take a lengthy period of time to

conclude (annexure “J”, paragraph 5.3);

419 it was recorded that the only other option would be for the BRP to
liquidate the Corporation on the basis that the sale transaction had
fallen through, no funds are available to pursue costly and protracted
litigation against Pageview or to pursue & new purchaser of the

leasehold business (annexure “J°, paragraph 5.4);
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41.10 the counter-offer made to Pageview is a way in which to consummate
the current transaction in an attempt to avoid a liquidation in which all

parties will suffer a major loss, including me as surety (annexure “J”,

paragraph 3.7); T

ok Sl
e iy

S

41.11 although the guarantee for the balance of the purchase price wasmpE =
by 3 January 2025, the BRP, in conjunction with Nedbank as secured
creditor, granted Pageview an extension by way of written
correspondence dated 13 January 2025 to issue the relevant guarantee

by the end of February 2025 (annexure “J’, paragraph 6.1.4);

41.12 Nedbank consented every step of the way as to what transpired in this
process and, in particular, every variation to the original sale agreement
was authorised by Nedbank, including the indulgence for Pageview to

issue the guarantee by the end of February 2025 (annexure “J°,

paragraph 6.2);

41.13 Weyers enclosed a copy of the consent to the cession as granted by the

fifth respondent, a copy of which is annexed hereto as annexure “J1"

(annexure "J*, paragraph 6.4); and
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41.14

| interpose to point out, with reference to the contents of annexure “J°,

alia:

42.1

42.2

42.3

27/6/2025-10:41:16 PM
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it was confirmed that the cession had not been lodged for registration in
the deeds registry because the transaction with the purchaser had not

as yet been successfully concluded (annexure *J”, paragraph 6.6).

GAAETRM Lo AL DEARHEN

It is patently untrue, incorrect andfor misleading to state that the BRP

proactively and decisively dealt with Pageview’s breach by putting

Pageview on terms because, instead of demanding that Pageview

complied with its contractual obligations, the BRP put forward a reduced

counter-offer to Pageview,

Weyers incorrectly states in paragraph 6.1.4 of annexure “J” that the
balance of the purchase price was due by 3 January 2025. | state that,
pursuant to the conclusion of the reinstatement agreement, the balance
of the purchase price was due, already, by 1 October 2024 (see

paragraph 25 above);

accordingly, by the time the first addendum was concluded, the principa
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the first addendum null and void and/or of no force and effect (see

paragraph 26 above);

424 even if the contention by Weyers/the BRP that the first addendum Is

valid and that it somehow “revived” the principal and reinstzizment
oy

agreements is cormrect (which | deny}, the first addendum alse~lapagd o

and had no further force and/or effect on 1 January 2028 because, on
that day (and not on 3 January 2025 as the BRP contends) the balance
of the purchase price had to be paid and/or secured. Accordingly, the
subsequent extension granted by Nedbank and/or the BRP on 13
January 2025 could not revive the principal and/or reinstatement

agreements and/or the first addendum.

43. On 25 March 2025, our attomney addressed annexure “K” hereto to the BRP.

In this letter, inter alia:

43.1 It is recorded that it appears from the documentation and agreements
furnished to our attorney that the relevant consent authorising the
cession and assignment of the notarial lease was provided on 2

December 2024, accordingly, that the balance of the purchase price
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was due 30 days after 2 December 2024, being 3 January 2025

(annexure “K”, paragraph 2);

43.2  our attorney requested a copy of the extension letter dated 13 January

e e o

2025 whereby Nedbank and the BRP granted the purchaser| asfurther

o

extension to provide guarantees by the end of February 2025 {annsiees

e

“K”, paragraph 3);

43.3 it is recorded, specifically, that the purchaser (Pageview) is being
opportunistic if one has regard to the forced sale valuation price, the
price achieved at the auction and the attempt to now lower the price
even further. It is stated, expressly, that this dispropertionality of these
figures should raise alarm bells, which is amplified by a keys handover
to the defaulting purchaser (Pageview) that had apparently aiready
taken place with an apparent meeting schedule for 26 March 2025 at
the Boulevard shopping centre where the defaulting purchaser
(Pageview) is seemingly to meet the existing tenants as the “new

owner” (annexure ‘K”, paragraphs 7 and 8);

43.4 our attorney then specifically enquired from Weyers whether an

independent cash offer in excess of the (reduced) amount -
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Pageview, to be presented within the next couple of days, will be

favourably considered (annexure “K”, paragraph 10);

4365 alternatively to what is stated in the previous subparagraph andifthe

BRP is not willing to consider further offers for whatever reasor i may

be in my interest to provide post-commencement finance to|Tardi i@
litigation against Pageview for either an order for specific performance
of the agreement or a damages claim should Pageview’s repudiation of

the agreement be accepied by the BRP (annexure “K”, paragraph 12);

43.6 the BRPMeyers was requested to respond to annexure “J” urgently

(annexure "K”, paragraph 13).

No response was received from Weyers despite the request to deal with the
matier on an urgent basis. As a result, our attorney forwarded the email which is
annexed hereto as annexure “L” to Weyers/ithe BRP on 27 March 2025 at
15h20 wherein it is recorded, infer alia, that a cash offer will be presented to the
BRP within the next two business days to acquire the right, title and interest in
and to the leasehold rights, which offer will be for an amount in excess of the

BRP’s counter offer made to Pageview {see paragraph 41.4.4 above). The
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agreement or reinstatement agreement with Pageview before the cash offer to

be presented was considered. It was also recorded that our attomey awaited

the BRP's/Weyers’ feedback and response to annexure "K".

TEk L R
o HAR o

On 27 March 2025 at 15h27, Weyers acknowledged receipt of our afimey's

......

letter of 25 March 2025 (annexure “K”) as well as the aforesaid email (grmeRgigr=r

"L"M). Weyers expressiy stated that they are still considering the contents of
annexure "K" (our attorney's letter dated 25 March 2025) and that they will
respond thereto in due course. In substantiation hereof | respectfully refer the

honourabie court to annexure “M” hereto.

On 28 March 2025, |, personally, forwarded the email which is annexed hereto
as annexure “N” to Weyers. I[n this email | request a meeting with Weyers
early the following week (the first week of April 2025) to discuss the current
situation pertaining to the sale agreement of the leasehold rights. Apart from
the fact that | pointed out that, at present, | was not comfortable with the
situation because it was detrimental and not fair {o me, | expressly pointed out
that | have a cash offer "on the table that is at a higher price than the current
(lowered) auction offer’. | specifically requested that, before any further
negotiations or decisions are made, a meeting be held with Weyers to find a

way forward that will be beneficial to all involved.
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Also on 28 March 2025, our attorney suggested to Weyers that the meeting |
proposed to be held with her stand over because she (Weyers) indicated that

she was still considering the conients of annexure “K” and that a meeting

S B T,

should only be convened once Weyers’ response to annexure "K' had-bees

PERARICPH
s o

received. Our attorney also indicated, expressly, that by that time imff“‘fer |

......

referred to in annexure "N” will also be formal and presented to Weyens. A gagg iz

of this email is annexed hereto as annexure “0".

Because no response to annexure “K" was forthcoming and because | deemed
it urgent to again inform Weyers andfor the BRP of the cash offer that was
available, | personally phoned Weyers on 8 April 2025. During this telephone
conversation 1, again, informed Weyers of the cash offer and that | believe it
was necessary that our attorney and | have an in-person meeting with her to
discuss with her (Weyers) the details of this offer and/or to enquire from Weyers

what furthermore would be required by the BRP to accept this offer.

I point out, specifically, that during this aforesaid telephone conversation on 8
April 2025 | informed Weyers that the available cash offer was in all respects a
better offer than the counter-offer the BRP proposed to Pageview, as referred to

in paragraph 3.4.6 of annexure “J" hereto. 1| also, specifically, reguested

Weyers not to concludeffinalise the sale transaction with Pageview on the basig
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of the BRP's reduced offer until such time as the BRP and/or Weyers were fully
appraised of the nature and extent of the available cash offer of Dawnheights,

and/or the BRP's requirements to amend the envisaged offer for it to be

acceptable, were discussed.

In concluding the telephone conversation, Weyers informed me that ghe-weauld
contact our attorney to set up a meeting to discuss Dawnheights’ cash offer and

the questions raised by our attorney in the aforesaid correspondence (annexure

“K7).

Since 28 March 2025 (when I via email requested a meeting with Weyers early
in the first week of April 2025 - see paragraph 46 above) and because, acting
on the advice of our attorney that a meeting shouid only be convened once
Weyers responded to annexure ‘K, | proceeded to formalise Dawnheights’
cash offer, for which purposes Dawnheights appointed attorney Mike Teper who
is practising as such at 145 Oxford Road, Rosebank, Johannesburg, to draft a
formal offer during/about 9 April 2025. This offer (“the first offer”) was signed
by/on behalf of Dawnheights and was ready to be formally presented to the

BRP.
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However, in anticipation of the envisaged in-person meeting with Weyers which

was to be held only after she considered the contents of annexure “K’, and

verily believing that Weyersithe BRP would not andior ought not to

concludeffinalise the sale agreement with Pageview in view Weyers' k

of our sincere, expressed intention to submit a materially increased offerio the

BRP for his consideration, or, at the very least, before Dawnheights’

URPRY s pragry

been received and/or scrutinised by the BRP, it was decided not to furnish the

first offer to Weyers on that day (9 April 2025) but rather when the envisaged in-

person meeting is held.

A copy of the first offer is annexed heretc as annexure “P". The

material/relevant portions of the first offer are, inter alia:

53.1 The purchase price shall be paid on date of cession and

secured as follows:

shaill be

TR e

......

53.1.1 by furnishing of a bank guarantee within three days of

signature in favour of the conveyancing attorney’s trust

account for the sum of R3 million (THREE MILLION RAND)

(“the deposit guarantee”),
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The deposit guarantee is annexed hereto as annexure “P17;

53.1.2  aguarantee for the balance of the purchase price in the sum

=

of R13 million {THIRTEEN MILLION RAND} which v

as t

rHAR OV T
ot

furnished within seven days after the fulfilmer

suspensive conditions (annexure “P", clause 4);

53.2 Dawnheights is authorised by the Corporation to engage with
Shoprite/Checkers with a view to them becoming and anchor tenant of
the leased premises for an area of approximately 2 300 square metres

(annexure “P”, clause 5.1);

53.3 a lease agreement is enfered into between Dawnheights and
Shoprite/Checkers for a period of not less than 10 (TEN) years on
commercially acceptable terms and conditions within 60 (SIXTY) days
of signature date or such extended period as the parties may agree to in

writing (annexure “P”, clause 5.2),

53.4 the municipality (the JPC) consent in writing within one hundred and

twenty days (120} of signature date or such extended period as the

parties may agree to in writing to the registration of the notarial deed g/
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cession and assignment of lease to Dawnheights and simultaneously
confirms that as, at date of signature, the Corporation is not in breach of

any of its obligations in terms of the notarial lease (annexure “P”, clause

53);

ok Sl
e iy

it

53.5 the suspensive conditions have been stipulated for the pereRtt
Dawnheights only and Dawnheights shall be entitled to waive fulfiiment
of any of the suspensive conditions by giving written notice to that effect
to the Corporation/BRP at any time prior to the fixed date of fulfilment of

the condition (annexure “P", clause 5.4);

53.6 insofar as rates and taxes are concemed (annexure “P”, clause 10):

53.6.1 the attorneys shall obtain a rates clearance certificate in

respect of the leasehaold rights valid as at the date of cession;

53.6.2 Dawnheights and/or its agent undertake to assist in obtaining
the rate clearance figures in terms of section 118(3) of the
Municipal Systems Act, Act 32 of 2000, and Dawnheights

shall be responsible for the payment therefor up to a
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maximum amount of R3 million (THREE MILLION RAND).

Payment shall only be requested upon lodgement;

53.6.3 the Corporation/BRP shall be responsible for any amounts

AT L e Al DR
G HARSE BILIE =)

required in excess of the R3 million (THREE |Mi:LION

st

RAND) paid by the second applicant.

On 10 April 2025 at 13h30 (only), Weyers forwarded an email to our attorney,
informing our attorney of the {elephone conversation | had with her on 8 April
2025 (see paragraph 48 above) to request an in-person meeting. Weyers
indicated that she was happy to have such a mesting and that she would be
available any time on Tuesday, 15 April 2025 to discuss the current status of
the matter and to go through the queries which our attomey raised in the
aforesaid correspondence (which included annexure “K”" and the possibility of
discussing an increased offer by Dawnheights). This meeting was, accordingly,

arranged at the offices of our attorney for Tuesday, 15 April 2025 at 14h30.

In substantiation hereof | refer the honourable court to the emails annexed

hereto as annexure “Q".
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| point out the honourable court that at no stage did Weyers disclose to me
during our telephonic conversations and it also does not appear from the emails

which were exchanged between her and our attorney (annexure “Q”), when the

¥ FOUTH ARRICA
o

BRP’s offer for the amended, reduced purchase price for the jeasehpid—=

rights/property with Pageview would be formalised by signing an ar;*gnded

......

o~

B

agreement/addendum to the principal agreement or, more importanuy, gz

Pageview intended to and/or already accepted, on that day (10 April 2024), the

BRP’s reduced counter offer.

What ;11ust be clear, however, is that Weyers must have known, on 8 Aprii 2025
during the telephone conversation | had with her (see paragraph 48 above), that
Pageview accepted the BRP's reduced offer and that an addendum to formalise
the BRP's reduced offer would be signed on 10 April 2025. There can be no
doubt, therefore, that Weyers intentionally withheld this information from me
and/or our attomey to prevent us from timeously submiiting Dawnheights’
increased offer and/or to ensure that the Pageview offer is finalised before the
Dawnheights’ offer is received to, in that way, attempt to create a situation of fait
accomplis and/or an argument that Pageview accepted the BRP’s reduced offer

finally and validly before the Dawnheights offer was received.
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To our astonishment, we (my attorney and 1) were anly informed at the meeting
on 15 April 2025 that a further addendum had been concluded by the BRP with

Pageview despite being specifically requested in annexure "L” not to conclude a

new agreement or reinstatement agreement before considering the gawisaget———

O HARSSE BIILIED

cash offer Dawnheights intended to submit to the BRP and also whlist&m;aittng o

Weyers’ response to annexure "K' specifically to indicate whether|lie - BR&z

would consider other offers at all seeing that the BRP was possibly not so

inclined after making the unsolicited counter offer to Pageview (see paragraph

41.4 above).

During this meeting, Weyers only informed us (my attorney and 1) of the fact
that an addendum had been signed in terms whereof the reduced offer was
accepted by Pageview after we informed Weyers of the details regarding

Dawnheights’ offer.

58.1 My attorney, at that moment in time, stated/pointed out that the BRP’s
conduct amounts fo bad faith because the BRP was repeatediy
requested in writing not to sign any addendum in terms whereof

Pageview would accept the BRP’s counter, reduced offer.

Page 48 of 85




59.

27/6/2025-10:41:16 PM

-49-

58.2 My attorney also pointed out that we regard the failure of the BRP to
respond to our communications and/or the information we conveyed to

the BRP that we have an increased offer for the leasehold righis .

. .
rE FR N

1 A RIS

available as a deliberate effort to have the second addendyn>si

before entertaining any ostensible increased offer by/on bgﬁﬁllf o%

Dawnheights.

58.3 It was also pointed out during the meeting that accepting the reduced
offer which was put forward by the BRP and/or at the BRP’s initiative
cannot be and/or is not in the best interests of the creditors of the
Carporation, specifically the fourth respondent and vis-a-vis my own
position as a surety for the Corporation’s debts in favour of the third
respondent, apart from the fact that | remain a member of the

Corporation.

During the meeting Weyers attempted to justify the BRP's decision as to why
the reduced offer was put to Pageview and/or why the second addendum was
ultimately concluded, by contending that Nedbank insisted on proceeding with
the second addendum for a reduced purchase price and that it may take too

long to get the JPC to cansent to the transfer of the leasehold rights to anothgf

entity and not Pageview.
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| deny the allegation that Nedbank insisted on proceeding with the second
addendum. in this respect | state, firstly, that it is clear from the correspondence
of the BRP read with the correspondence on behalf of Nedbank (annexure “Z”

PRENTY.Y B | TN
e k]

hereto) that Nedbank essentially acts on the advice of the BRP ang-

AT Lo AL DEARHEN
G H ARSI RELIES

other way around. Secondly, | do not believe, for one moment, that P:;#:sbank

.....

would readily accept a reduced offer in the face of a materially increased-aligezaa=

which will be to the prejudice of the rights to the other creditors who may
receive dividends and/or who may stand a better chance to receive dividends if

any increased offer which has been made is accepted by the BRP.

Weyers also tried to justify the conclusion of the second addendum on the basis
that it may take too long to get the JPC to consent to the transfer of leasehold
rights if a new sale agreement with another entity is concluded. This explanation
can, also, not be accepted simply because such consent had already been
obtained, aibeit in respect of a different purchaser but no reason exists why that
consent is not/cannot be applicable to a different purchaser. Furthermore, |
expressly and on numerous occasions, informed Weyers that | have the means

and/or | am/would be able to assist to obtain such consent within a week or two.

On 16 April 2025 our attorney forwarded annexure “R” hereto to the BRP angV

Weyers wherein the following are, inter alia, recorded:
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62.1 Our attorney recorded the disappoiniment with the BRP’s decision to
conciude a further addendum with Pageview after being specifically

requested in writing not to do so in view of the fact that | wished to

present an offer in excess of the proposed reduced offer and tRdemiEma

circumstances, furthermore, that we were awaiting confirmati€:’ from

the BRP/Weyers that presentation of such an offer would be considarse "~
(annexure “R’, paragraph 2 and referring back to annexure "K',

paragraph 10).

62.2 Nedbank was also aware of the envisaged increased offer following a
meeting which our attorney and | had with them on 2 April 2025

(annexure “R", paragraph 2, last sentence).

62.3 Even though a further addendum had been concluded with Pageview, it
. was agreed that the applicants would nevertheless present the
Dawnheights offer which our attorneys have been in possession of

since 10 April 2025.

62.4 The basic terms of the offer are summarised (in annexure "R’

paragraph 3) as follows:
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62.4.1 A purchase price of R16 million;

62.4.2  a deposit of R3 million secured by a guarantes which was

already in the possession of our attorney;

T
X
1 S

62.4.3 the balance of the purchase price to be secuwg_,e

i

guarantee within 7 days of the fulfilment of certain
suspensive conditions being, infer alia, that a lease
agreement be entered into with Shoprite/Checkers within 60
days of the signature date and that the municipality (COJ)
consent to the cession of the lease within 120 days, which

may be reduced to 60 days if necessary;

62.4.4 the purchaser (Dawnheights) will be responsibie for a section
118 clearance certificate up to a maximum of R3 million,

subject to further negotiations;

62.4.5 the purchaser (Dawnheights) shall be liable for ali

compliance cerlificates.
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62.5 In addition to the aforesaid terms of the offer, and as was discussed
during the meeting on 15 April 2024, Dawnheights will provide post-

commencement finance up to the value of R1 million for the period up to

—— “dn

fulfilment of the aforesaid suspensive conditions (annexire—Rmrr—

O HARSSE BIILIED

paragraph 4). @&

62.6 Copies of the first offer to purchase (annexure “P” hereto) and the
deposit guarantee (annexure “P1"hereto) are annexed to annexure ‘R’

(annexure “R”, paragraph 5).

62.7 It was agreed during the meeting that the BRP wouid provide our

attorney, as a matter of urgency, with infer alia the following information

(annexure “R", paragraph 6);

62.7.1 The estimated monthly post-commencement finance required
to service the commitments of the Corporation in respect of

the immovable property;

62.7.2 the last issued section 118 figures issued to Cliffe Dekker
Hofmeyr Attorneys (“CDH"} as the attorneys attending to the

cession.
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Weyers responded to annexure “R” on 17 April 2025 by forwarding annexure
“S” hereto to our attorney. | respectfully request the honourable court to have
regard {o the whole of the contents of this letter. However, in an effort not to

unnecessarily burden this affidavit, { wish to draw the honourabj

attention pertinently to the following aspects of annexure “S”™:

63.1 It is recorded that it remains the BRP's view that concluding the sale
transaction with Pageview, albeit at a reduced purchase price will
ensure a better return for the Corporation's creditors, in particular,

Nedbank as the secured creditor (annexure “S”, paragraph 2.2).

63.1.1 | point out that during the meeting Weyers did not
substantiate and/or demonstrate on what basis the reduced
purchase price will ensure a better return for the
Corporation’s creditors. | state that this is ilogical and/or

nonsensicai and ought to be rejected.

63.2 It is alleged that Nedbank as the secured creditor has expressly
approved and supported the transaction with Pageview, even at the

reduced purchase price (annexure “S°, paragraph 2.3).
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63.2.1 I respectfully refer the honourable court to what | stated in
paragraph 60 above. Accordingly, in the absence of the
underlying documentation supporting the express and/or

implied allegation that the BRP was directed by N

accept the reduced purchase price, and/or dcc;@wnts

reflecting the underlying motivation of the BRP to| netagda s
why Nedbank should accept the reduced offer, | deny these

allegations.

It is stated that the BRP is not dutybound to act in the best interests of a
surety of the Corporation but, rather, to ensure a better return for the
Corporation's creditors and, furthermore, that the BRP has been
pursuing the transaction with Pageview given that this will result in
Nedbank's claim being settled for the highest possible amount

(annexure “S”, paragraph 2.5).

63.3.1 Although this general statement that the BRP is not duty-
bound to act in the best interest of the surety may be correct,
it is pointed out that the conduct of the BRP, by putting

forward a reduced offer and/or ignoring an increased offer, is

to the prejudice of the other creditors of the Corporation.  /

Page 55 of 85



27/6/2025-10:41:16 PM

-HG-

63.3.2 Furthermore, it should be clear from what is stated herein,
that the Pageview transaction will not result in Nedbank's
claim being settled for the highest possible amount - the

F Y - o .

highest possible amount which was obtained to setfeinter————

alia, Nedbank’s claim is the Dawnheights’ offer. | 7@

63.4 It is stated that the signed addendum between the Corporation and
Pageview constitute a valid and binding agreement, and no other offers
can be seriously considered unless Pageview breached the terms of the

addendum when the BRP will be abie to consider his options. {annexure

“S", paragraph 2.6).

63.4.1 | deny that BRP could not consider any other offers at the
stage when it obtained knowledge of Dawnheights' offer
because, at that moment in time (during the period of the
middle of March 2025 untii 10 April 2025) the BRP's
counteroffer had not been accepted formally with the

conciusion of the second addendum.

63.4.2 I deny, also, that the second addendum constitutes a valid

and binding agreement. | refer to what | stated at paragraphs,/’
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25 to 27 and 42 ahove. Further argument in this respect will

be put before the honourable court at the hearing hereof.

63.5 It was specifically recorded that the BRP agreed that | presped-to

JCHASSE BILIES

present Dawnheights’ offer which could be considerec ;ﬂ;nould

Pageview default on its payment obligations under the—Semgggiz—

addendum (annexure “S”, paragraph 2.6, last sentence).

63.5.1 In view of the fact that there is no valid and/or enforceable
principal agreement, reinstatement agreement and/or
addenda in existence, on the grounds set out herein above, |
state that the BRP is duty-bound to consider and/or accept
Dawnheights’ second offer annexed hereto as annexure “V’,

and to which | will refer hereunder.

63.6 It is stated that the fact that Dawnheights’ offer is subject to certain
suspensive conditions will, on its own, make any transaction with
Dawnheights uncertain and increase the risk of a potential liguidation of

the Corporation (annexure “S”, paragraph 4).
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63.6.1 | deny these allegations and, insofar as the condition
pertaining to JPC’s consent is concerned, | repeat what |

have stated hereinabove (paragraph 61). In respect of the

other suspensive conditions in Dawnheights’ offer=¥eyarsmmr

simply alleges that they carry their own risks withou'{_.}:gg{é:;i.t.iﬁg“ B

what those risks are. | state, in fact, that the suspérisive iz """
conditions contained in Dawnheights' offer are no more
onerous than the conditions to which the principal
agreement, the reinstatement agreement and/or the addenda

thereto contain.

63.7 It is stated that the fact that Dawnheights records that it will only be
liable for a section 118 clearance up to a maximum of R3 million, makes
any polential deal with Dawnheights prejudicial and a non-starter.

(annexure “S”, paragraph 5).

63.7.1 | state that this proposition is not only incorrect but also

misieading.
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63.7.2 To the knowiedge of the BRP/Weyers, this amount was
negotiable (as was pointed out in paragraph 3.4 of our

attorney’s letter dated 16 April 2025 — annexure “R” hereto).

63.7.3  Furthermore, the maximum amount of R3 million wa:: also, gy
-_.m.: J i ‘:.-

an estimated/anticipated amount only (see paragraplzffy=
hereunder) because no correct section 118 figures were
available when the first offer was structured (and/or are
available at this moment in time, despite our attorney’s

repeated requests therefore; see paragraph 65 hereunder).

863.7.4  Also to the knowledge of the BRP/Weyers, this condition has
been substituted in Dawnheights’ amended, second offer
(which | will deal with hereunder) with a clause which has the
effect that Dawnheights will be liable for the total amount due
in terms of section 118 to the COJ, as is the case with
Pageview, whatever the quantum thereof may be (see

annexure “V” hereto, clause 10).

63.8 It is stated that our attorney's indication that | would provide post-
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the fulfiiment of the suspensive conditions stipulated in Dawnheights'
offer, does not provide the BRP with “much comfort’ because the BRP
has no guarantee and no documentary evidence to suggest that [, or

Dawnheights, do in fact have this liquidity at their disposal (gemexurs

“S", paragraph 6).

63.8.1 It is not understood on what basis this allegation was made
because the BRP was informed of the fact that our attorney
is already in possession of a R3 million guarantee to secure

the deposit {see annexure “P17).

 63.8.2 However, because of this allegation, a further amount of R1

million was paid into our attorney's trust account on 15 May
2025 as security for this purpose and the BRP/Weyers was

informed accordingly during/about 29 May 2025.

With reference to a spreadsheet annexed {o annexure “S™ (which |
annex hereto as annexure “S1”) which details and compares the
estimated distributions if either of the deals, being the Pageview

transaction at the reduced purchase price compared to the

Dawnheights fransaction, are concluded, it is stated that und ./,
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Pageview's transaction, the Corporation will not be liable for any section
118 figure, whereas under Dawnheights’ transaction the Corporation

wolild need to be responsible for approximately R4,5 million (annexure

“S”. paragraph 8.3). T SR

63.9.1 | refer the honourable court to what | state in paragiaph @22

above.

63.9.2 The above proposition was premised on an estimated
amount due to the COJ in respect of section 118 figures of
R7,5 million and based thereon that the Dawnheights
transaction would contribute onfy R3 million towards payment
of the estimated section 118 amount of R7,5 million but
where Pageview would, in addition to the purchase price, be
liable for the total estimated amount of R7,5 million. This
would leave, so the argument goes, a shortfall of R4,5 million
payabie to the CQJ and which amount would then have to be
paid from the sale proceeds to CQJ before a distribution can

be made to creditors, specifically Nedbank.
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63.9.3 The Dawnheights' amended, second offer (which | will deali
with hereunder) equalized this position in that Dawnheights

similarly wouid be liable for the full amount of section 118

figures, whatever the amount.

63.94 In the meeting | pointed out to Weyers that | dlsm:-*ﬁ“—*h%——

A SRR

amount the BRP claims constituted the section 118 amount
due as large amounts in respect of utility consumption have
long prescribed. | will deal with this in what follows

hereunder.

63.9.5 It is also pointed out that in terms of clause 6.1 of the
principal agreement, which clause has not been amended by
the reinstatement agreement and or/faddenda thereto, the
purchaser is indeed liable for all rates, levies, taxes and other
municipal charges, whether it then be Pageview or

Dawnheights.

63.10 The signed addendum dated 10 April 2025 (“the second addendum”) is

furnished to our atiorneys as an annexure to annexure “S” (annexure
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64.2

64.3
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“S”, paragraph 9.5). | annex the second addendum hereto as annexure

“82”

In terms of clause 4.1 of the second addendum the purchase price of

the leasehold rights has been reduced from R19 250 000.00 to R14 250

000.00.

In terms of clause 4.2 of the second addendum, the principal agreement
is amended by the deletion of the following wording “R719 250 000-
(NINETEEN MILLION, TWO HUNDRED AND FIFTY THOUSAND
RAND)” in second last line at the botiom of page 7 under clause 2, with
the replacement by the following wording, “R74250 000.00

(FOURTEEN MILLION TWO HUNDRED AND FIFTY THOUSAND)".

in terms of clause 4.3 of the second addendum, clause 2.3 of the
principal agreement is amended by the deletion of the following wording
“The balance of the Purchase Price, shall within 60 business days from

acceptance and signature hereof, be paid in cash or secured...” at t
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beginning of the first sentence of clause 2.3, on page 8, with the
replacement by the following wording, “The balance of the Furchase

Price shall within 30 (thirty) business days from accepfance and

signature hereof, be paid in cash or secured...”.

On 22 April 2025, our attorney forwarded annexure “T” herefo to [

wherein it is pointed out that Dawnheights’ initial offer was crafted and
presented to the BRP on section 118 figures which were anticipated by my
rétes consultant, which are different from the figures allegedly supplied by the
BRP'’s attorneys, Cliffe Dekker Hofmeyr of Sandton, Johannesburg (*CDH") and
that once the latest figures are issued, l/the second applicant will again present

the BRP with a revised offer to purchase the leasehold rights.

As appears from annexure “U” hereto, on 24 April 2025, our attorney informed
the BRP that | instructed our attorney not to wait until the latest section 118
figures are available but to, rather, immediately fumish the BRP with
Dawnheights' revised offer to purchase the leasehold rights, a copy of which
was annexed to annexure “U". |t was pointed out in paragraph 4 of this letter,
specifically, that this offer (“the second offer’} has been amended to inciude
Dawnheights’ offer in respect of post-commencement finance and also liability

for the fuli amount of the section 118 figures to be issued and, also, that the

Page 64 of 85




67.

27/6/2025-10:41:16 PM

-65-

timelines in the suspensive conditions had been amended to align with the

period of the offer in respect of the post-commencement finance.

A copy of Dawnheights’ revised offer (“the second offer’) is annexed hereto as
annexure “V” and | refer the honourable court to, infer alia: SN
o iR

........

67.1 that clause 4 and 4.1 of annexure “V" accords with the terms of the first
offer (clause 4.1 -annexure “P") stating the purchase price to be R16

million;

67.2 a new clause 4.2 is inserted in annexure “V” in terms whereof
Dawnheights agrees, in addition o the aforesaid purchase price and
upon fulfilment of the suspensive conditions, fo reimburse the
Corporation for the ongoing monthly operating costs associated with the
leasehold rights from date of acceptance of the second offer until the
date of the fulfilment of the suspensive conditions up to a maximum
amount of R1 million (ONE MILLION RAND). i was specifically
recorded that these costs would include amongst others the insurance,

municipal costs, management fees and the BRP’s fees;
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67.3 clause 5.3 of annexure "V", being the time period within which JPC has
to consent in writing to the registration of the notarial deed of cession, is

amended to be within 60 days, instead of 120 days as provided for in

clause 5.3 of annexure "P";

67.4 clause 10.2 of annexure “V* amends clauses 10.2 and 10.3 ¢f-a=H

offer (annexure “P”} by recording that Dawnheights and/or its agent
undertake to assist in obtaining the rate clearance certificates in terms
of section 118(3) of the Municipal Systems Act, 32 of 2000 and that
Dawnheights shall be responsible for the payment of the clearance

figures (without limiting its responsibility in respect of these amounts at

all).

[ state that it deserves no debate that Dawnheights’ second offer is a materially
better affer, which the BRP should accept instead of persisting with the reduced
offer the BRP made to Pageview at a time when Pageview was clearly in
breach of its obligations in terms of the principal and reinstatement agreements

(and the first addenda thereto) which, in any eveni, are void andfor

unenforceabie.
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Apart from what | state in the previous paragraph, | state that if the BRP granted
Dawnheights the opportunity to submit its offer, investigated same and
discussed any particular requirement the BRP may have had in respect thereof

(as | contend the BRP was duty bound to do because the interests ofsthe-berys:

of creditors dictates this) and, more importantly, if the BRP, pursuant: i cieh

investigations/negotiations properly advised Nedbank in respect of the oifersgi e

Pageview and Dawnheights, respectively, Nedbank would, on probabilities,

have granted its consent for the conclusion of the sale transaction with

Dawnheights.

In substantiation of the fact that Dawnheights’ offer is a materially better offer
than the reduced offer which the BRP presented to Pageview and which led to
the conclusion of the second addendum, and fo demonstrate the fallacy of the
BRP/MWevyers by suggesting and/or insinuating at paragraph 8 of annexure "S”
that a fransaction with Pageview was better and/or more beneficial to all
parties/creditors/affected members, | respectfully refer the honourable court to
annexure “W” hereto. This annexure is a copy of a spreadsheet similar to the
BRP’s spreadsheet which is annexed to annexure "S" but which is amended to
reflect the figures therein which are in accordance with the figures of

Dawnheights’ second offer.
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According to the calculations contained in annexure “W’, the Dawnheights’
transaction will a yield a surplus of R1 912 995,44 as opposed to the surplus of

the Pageview transaction, which amounts to only R162 895,44.

At ey

On 9 May 2025, our attorney forwarded annexure “X” hereto to CDH i their ;ﬁ

oo Fooyppbls

capacity as the attorneys of record of both the BRP and Spar (fhe=fou

respondent) recording/placing on record that the decision taken by the BRP not
to consider Dawnheights’ higher offer was questionable, not in the interest of
the body of creditors and possibly stands to be set aside, as a result whereof
the applicants are considering their options to review the decision of the BRP to
conciude the reinstatement agreement with Pageview. | respectfully refer the

honourable court to annexure “X” hereto.

On 13 May 2025 our attorney forwarded annexure “Y” hereto to the BRP. |
respectfully request the honourable court to have regard to the whole of the
contents of this lefter. Again, in an effort not to unnecessarily burden this

affidavit, | wish to draw the honourable court’s attention pertinently to the

following aspects of annexure “Y”:

73.1  Our attorney raised concerns that notwithstanding its undertakings to do

s0, the BRP and/or CDH has failed to provide the section 118 figurgs
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ostensibly relied on in its decision making to persist with the reduced
offer the BRP made to Pageview, this after COH confirmed fo the BRP

in paragraph 5.2 of annexure “S” that the section 118 figures in “the

amount of R5.6 million was indeed the 118 figure at the time .. [~z

e (i,
PR Y

sl

73.1.1 Importantly, it is to be noted that until this momentim=iimE we==
these and/or new section 118 figures have sfiili not been

furnished by the BRP and/or CDH.

73.2 It was stated further that the amount of the section 118 figures would
have been material in the BRP’s and therefore also Nedbank’s decision
to propose and accept the Pageview reduced offer and that | previously
recorded concerns that the section 118 figures CDH claimed to be in
possession of may be incomrect and that this notwithstanding the BRP

seemingly just accepted this amount to be correct.

73.3 A further concern raised in this letter was that the BRP failed to inform
the fourth respondent {Spar) of the Dawnheights offer and our attoney
questioned whether the BRP in fact informed Nedbank of the offers

Dawnheights presented to it, as it was required to do in terms of

Page 69 of 85



74.

75.

27/6/2025-10:41:16 PM

-70-

paragraph 18.2 of the adopted business rescue plan (see paragraph

77.1 below).

73.4  That from the moment it became known to me that the BRP proposs:

reduced purchase price to Pageview, my and Dawnheights’ inteziiion to | iy

acquire the leasehold rights was at all relevant timeges—dlgmr =
straightforward and real and supported by the initial offer by
Dawnheights (annexure “P") and the second offer (annexure V") and
that the scepticism raised by the BRP in respect of annexure “P”

relating to the section 118 figures had been eliminated fully.

On 16 May 2025, our attomey addressed annexure "Z” hereto to the attorneys
representing Nedbank, Kim Warren Incorporated of Victoria, Johannesburg
("Nedbank’s attorneys”) to, essentially, establish Nedbank’s position in respect
of the increased offer submitted by Dawnheights to the BRP by, infer alia,

furnishing to Nedbank'’s attorneys the historical facts pertaining to this matter.

In annexure “Z” our attorney specifically informed Nedbank’s attorney that the
BRP indicated that insufficient funds were available to enforce the auction sale

at the original purchase price and couid, therefore, not litigate to claim specific

performance of the sale agreement at the agreed sale price in terms of the;

Page 70 of 85



76.

27/6/2025-10:41:16 PM

71-

auction and/or that litigation would take too long. Furthermore, the BRP
indicated that Nedbank agreed to the reduction of the purchase price and
similarly agreed to all previous reinstatements, amendments and indulgences

granted to Pageview, and, in particular, to provide Pageview a further gxten: i

to provide guaraniees by the end of February 2025 (which Pagevie

event failed to do (annexure “Z°, paragraph 9).

in order to be able to fully advise the applicants in respect of the remedies that
may be available to them (including but not limited to obtaining relief to set
aside the 10 April 2025 addendum) Nedbank’'s attorneys were also requested in
paragraph 18 of annexure “Z"' to fumish our attorney with the following

information:

76.1 The dates on which Nedbank was informed by the BRP of the
applicants’ intention fo present an increased offer, when the first offer

was presented and when the amended, second offer, was presented;

76.2 whether Nedbank was in fact placed in possession of the offers

submitted by the applicants;
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76.3 Nedbank's written confirmation that the BRP could disregard its
payment cbligation to Nedbank in terms of paragraph 19.6 of the

business rescue plan (annexure “B" hereto);

AT L% R
i o

76.4 Nedbank's written confirmations authorising the conclusianisf the

| ]

reinstatement agreement dated 21 August 2024 and theeddapgar=

A S

thereafter on 23 October 2024 and 10 April 2025 respectively;

76.5 Nedbank’s written confirmation that Pageview was granted an extension

 to deliver guarantees by the end of February 2025 only.

In response to annexure “Z", Nedbank’s attorneys forwarded annexure “AA”

hereto to our attorney on 23 May 2025. In this letter it is recorded/stated, infer

&lia:

771 With reference to clause 19.2 of the business rescue plan (which
requires all offers received for the sale of the immovable property to be
shared with Nedbank and that Nedbank’s approval of any offer would
be required before acceptance by the BRP and/or the Corpaoration),

Nedbank’s aftorney states, in general terms, that Nedbank's role was
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limited to approving offers to ensure the adequacy of proceeds in

relation to its secured position.

77.1.1 | point out that Nedbank’s aftorney did not, howeyer deal

HARSSIE RIS

particutarly with and/or fumished to our attarrgw, the
oy

information our attorney requested (see paragraphp- e D

of annexure “AA” read with paragraph 76 above).

77.2 1t is confirmed that Nedbank appraved both the initial sale and the
subsequent addenda relating to the purchase price reductions, stating
that the rationale for these price reductions was explained to Nedbank
by the BRP and that it was Nedbank's understanding that both the
applicants and Nedbank accepted the commercial realities
necessitating these adjustments (see annexure “AA", paragraphs 6 and

7).

77.2.1 | point out, firstly, only the one addendum deals with a
purchase price reduction, being the second addendum which

was concluded on 10 April 2025 (annexure “S2" hereto).
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77.2.2 Secondly, as appears from what is stated hereinabove,
neither | nor the second applicant at any stage "accepted the

commercial realities necessitating these adjustments”.

77.2.3 Furthermore, what is conspicuous is the fact that Negzank's ;*ﬁ

attorneys do not disclose the nature and/or exte1r=‘—:f—ﬁ;'ﬁ———

ey

rationale that was put forward to Nedbank by the BRP to
justify either the extensions and/or the reduced purchase

price.

77.24 1, accordingly, persist with what | stated in paragraphs 60, 68
and 73 above, being that if Nedbank was properly informed
of the commercial viability of Dawnheights’ offer, Nedbank
would not have approved the conclusion of the sale

agreement in terms of the reduced offer.

77.3 It is recorded that the anchor tenant (the fourth respondent/The Spar)
has vacated the premises and without a replacement, the property’s
value has significantly diminished but the proposed transaction with

Pageview would result in Checkers/Shoprite becoming the new anchor ,
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tenant, which would benefit the remaining tenants and restore viability

fo the property (annexure “AA”, paragraph 8).

77.31 In this respect | point out that Shoprite/Checkers’ interest b

become an anchor tenant at the property is solely ¢ 1y esult

of the engagements between myself and Mr Gilbert-Cemza
commencing as far back as 2022, who, at the time, was the
senior business development representative of
Shoprite/Checkers responsible for identifying new sites for
Shoprite/Checkers. Neither the BRP nor any representative
of Pageview had, even until this moment in time, and as far
as | am aware, any interaction with Shoprite/Checkers to
ensure that Shoprite/Checkers will become the new anchor

tenant.

77.3.2 Secondly, the aforesaid Mr Gomes indicated to me that,
regardiess of who becomes the owner of the leasehold righis,
Shoprite/Checkers seriously intends to conclude the required

agreements with whomever occupies the immovable property

to conduct a franchise business from the immovabie propetty. / [
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77.3.3 Furthermore, what is clear from what is stated in these
subparagraphs is that Nedbank was not properly informed of

the correct factual situation by the BRP, as they should have

done.

77.4  ltis recorded that it was acknowledged at the meeting held ¢r=2-A54
2025 with me and our attorney that time was of the essence and our
attorney confirmed that an offer would be submitted within 48 hours of
the meeting. However, no such offer materialised within the stipulated
timeframe, leading to the reasonable inference that | was not able to
proceed with an offer at that stage (annexure “AA”, paragraphs 11 and

12).

77.4.1 In this respect | point out that the ostensible 48 hours was not
a firm undertaking — Nedbank's representatives whom we
met with, Thanusha Gounden and Dana Van Zyl, were
informed of the fact that the Dawnheights’ offer was in the
process of being prepared and that it was anticipated that it

wolld be ready within 48 hours.
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77.4.2 Furthermore, in view of the fact that Nedbank acts on the
advice andfor information received from the BRP, it must be
accepted that the ostensible “lack of serious intention” to

[T L

present an offer for consideration could only have Been 86—

O HARSSE BIILIED

result of the incorrect and/or misleading information|hzzibank i

received from the BRP/Weyers, at that moment in tiive@iigr oo
2 April 2025), especially in view of the fact that, as stated
hereinabove (paragraph 54) the BRP/Weyers envisaged a
meeting with me and our attorney to consider an offer by

Dawnheights.

77.4.3 | also wish to state that it is wholly unrealistic and/or
commercially not viable to expect an offer in the nature and
extent of this transaction to be crafted/formulated within 48
hours. The second respondent through Kassam also
requested Mike Teper to assist in drafting the offer and Teper
required time to familiarise himself with the complexities of
the transaction in order to draft the Dawnheights offer (see

paragraph 51 above).
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77.5 Nedbank’s attorneys reiterated that Dawnheights’ “/ate stage offer’ was
made at a time when it was well aware that negotiations with Pageview

were ongoing and, moreover, that the offer presented by Dawnheights

would result in a lower return to the Corporation afigr=

outstanding liabilities compared to the offer made by P«;ﬂgfwew

(annexure “AA", paragraph 16).

77.5.1 | state that this paragraph, again, clearly demonsirates the

fact that the BRP advised Nedbank incorrectly.

775.2 The comparison of the two transactions that Weyers/BRP
relied upon is based on section 118 figures that did not exist
at the time and still does not exist, alternatively is based on

figures that the BRP refuse to provide to us, if in existence.

in terms of the second addendum (annexure “S2” hereto) which was concluded
on 10 Aprii 2025, the last day to comply with its terms, in particular to furnish

guarantees for the balance of the purchase price, was 28 May 2025.

On 28 May 2025, our attorney recorded that it appears that Pageview,

again, failed to deliver guarantees which, in terms of the second addendyfy
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were due on 28 May 2025. Our attorney again included with this letter
Dawnheights' offer which was presented to the BRP on 24 April 2025, together

with annexure “U”, because of the fact that the BRP/Weyers indicated in her

letter of 17 April 2025 (annexure “S%) that should Pageview defguitmonsiismer

payment obligations, the BRP will consider Dawnheights’ offer. |t 'rng%;, also

pointed out to the BRP that our attorney still holds the deposit guaranteg i tnsiz~"""

amount of R3 million as well as the guarantee amount of R1 million in our
attorney's trust account in accordance with clause 4.2 of Dawnheights’ offer. i

respectiully refer the honcurable court to annexure “BB" hereto.

However, also on 29 May 2025 (after our attorney forwarded annexure “BB™ {o
Weyers), Weyers confirmed via emall that the guarantee was indeed furnished
to the BRP by Pageview on 27 May 2025, being a day before the due date, as a
result whereof it is alleged that Pageview is not in breach of the addendum
concluded on 10 April 2025 and that it successfully furnished the required
guaraniee. As a result, it is stated that the BRP is unable to consider

Dawnheights’ offer at this stage. | respectfully refer the honourable court to

annexure “CC” hereto.

Pursuant to receiving annexure “CC”, our attorney requested to be furnigk

with a copy of the guarantee” Nedbank issued in favour of Pagevie
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Waeyers duly did. | annex a copy of the aforesaid guarantee hereto as annexure

“PD*” and | refer the honourable court to the second paragraph which states:

"We [Nedbank] reserve the right to cancel this guarantee at any time before it

becomes payable by giving you written notice to that effect. In the everof this

st

guarantee being cancelled we will return fo you any documents We-of gt

el BRI

attorneys may have received from you in respect of this matter.”

Furthermore, from the first bullet point on the second page thereof, it appears
that the guarantee issued in favour of Pageview is subject to the registration of
a first continuing covering mortgage bond for R31 000 000,00 by Pageview in

favour of Nedbank over the property.

A perusal of the contents of annexure “DD” make it clear that it is possible for
Nedbank to cancel the guarantee in view of the prevailing facts and
circumstances of this case, at its discretion, andfor without being at risk to suffer

any prejudicial and/or legal consequences if it decides to do so.

Having regard to what is stated hereinabove, it is inexplicable that the BRP will

not and/or refuses to entertain a materially increased offer which would be ¢
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the benefit of the creditors despite the wide discretion the BRP has to amend

and/or vary the business rescue pian.

What is also conspicuous is the fact that Weyers was prepared to agg

“say-s0” of Pageview's representative during telephonic discuss omthat

Pageview will “most likely” accept the BRP’s counteroffer, but she isfwammatza

prepared to accept our attomeys oralftelephonic communication that [ would
provide post commencement finance in the amount of R1 million, under
circumstances where, to Weyer's knowledge, a guarantee of R3 million already
formed part of Dawnheights first offer (see paragraph 41.5 above read with

paragraph 63.8)

What | state in the previous two paragraphs are examples of the BRP’s conduct
which clearly demonstrate bias towards me, as an affected person, andfor

Dawnheights, to our extreme prejudice.

Furthermore, upon being informed by Pageview that it no longer wished to
proceed with the sale transaction, during/about 20 February 2025 (see
paragraph 41.2 above) the BRP shouid have re-convened a creditors meeting

with a view to fumishing the creditors and/or affected persons with this

information fo obtain their guidance and/or to amend/vary the business resc
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pian to ensure that the immovable property is indeed sold at a price which will
vield the highest possible proceeds. These options are indeed envisaged by the

business rescue plan, as appears from, inter alia, clauses 4.6, 4.8 36.3 and

36.4 of annexure "B".

| state that, if the BRP acted in accordance with the provisions of the|basimega =

rescue plan (referred to the previous paragraph) | would have, forthwith and/or

without any delay, informed and/or finished the BRP with an offer to purchase

the immovable property.

| also state that when the BRP obtained knowledge of Dawnheights envisaged
first offer, the BRP was duty-bound to properly investigate and/or enter into
negotiations in respect of this offer for the benefit of the creditors, and not
rejecting same out of hand, because this first offer is, in principle, a better offer
which was furnished to Pageview by the BRP notwithstanding the criticisms
levelled against that offer by Weyers. On probabilities, such
investigations/negotiations would have culminated in the materially increased
offer Dawnheights ultimately furnished to the BRP on 24 April 2025. This on the

back of the fact that the principal agreement and reinstatement agreement had

lapsed by that time.
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Apart from what | state in the previous paragraph, it should be clear that since
during/about the middle of March 2025 when Dawnheights’ prospective offer

was made known to the BRP/Weyers, until 10 April 2025, Pageview have not

Y Y

yet formally accepted the BRP’s counteroffer and nothing preventedrthe-B2F

= D

from investigating and/or even concluding a sale fransaction with Dawr rrg*;hts

......

In view of Pageview’s history in this matter of defaulting on its payment
obligations, it was not necessary and/or reasonable for the BRP to offer a
reduced purchase price to Pageview or, alternatively, nothing prevented the
BRP fo suspend that offer pending his investigations info Dawnheights’ offer(s).
| state, accordingly, that the BRP did not act in the best interests of the creditors
by making a reduced offer to Pageview andfor attempting to finalise the sale

transaction by the conclusion of the second addendum.

What is clear, furthermore, is that the BRP intends to proceed with the sale
transaction concluded with Pageview, as Weyers expressly indicated in the last
paragraph of annexure “CC”, despite the fact that this transaction is legally
invalid, void andfor unenforceable, and/or despite the fact that, on the BRP’s

own version, he has the right to amend vary and/or alter the business rescue

pian.
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93. | have, therefore, no other remedy but to approach this honourable court to
prevent the BRP from registering the leasehold rights in respect of the

immovable property in the name of Pageview.

TEk L R
IGH A o

94. if the honourable court grants the relief we seek in the notice of moficii:there i
e F

can be no prejudice for the BRP, the creditors and/or the affected perssrssimz=
particular, any possible prejudice which may be caused as a result of the delays
this application and/or the relief wé seek herein may cause, | state that such
prejudice has, essentially, been cured by the R1 million held on trust by our
attorney as security for the ongoing monthly operating costs associated with the
leasehold rights (see paragraph 4.2 of annexure V). In amplification hereof, |
also state that the ultimate prejudice to the Corporation, being the liquidation of
the Corporation, would not be necessary if Dawnheights offer is, ultimate!y,'

accepted.

95, | state, furthermore, that the balance of convenience favours the granting of the
relief we seek herein because the real possibility exists that the liquidation of
the Corporation can be averted if Dawnheights’ increased offer is accepted at a

creditors meeting, which we contend will on probabilities happen simply

because that offer is a materially increased offer which is benefickl to_tin

creditors of the corporation.
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96. I, accordingly, deny, in all respects, that the BRP is unable to consider
Dawnheights’ offer at this moment in time and/or that the BRP’s persistence fo

proceed with the finalisation of the Pageview transaction is legally valid and/or

in the best interests of all parties, creditors and/or affected persons gaseiasier

HARSSIE RIS

o

the honourable court fo grant the relief to the applicants which is set c;anthe . Y

notice of motion to which this affidavit is annexed.

97. Confirmatory affidavits by our attorney and Teper are annexed hereto as

annexures “EE” and “FF’, respectively.

A

SIGNED AND SWORN TO BEFORE ME ON THIS 2 Z DAY OF JUNE 2025, THE
DEPONENT HAVING ACKNOWLEDGED THAT HE KNOWS AND UNDERSTANDS
THE CONTENTS OF THIS AFFIDAVIT, THAT HE HAS NO OBJECTION TO TAKING
THE PRESCRIBED OATH AND THAT HE CONSIDER$ THE OATH TO BE BINDING

ON HIS CONSCIENCE.

COMMISSIONER OF OATHS

CORNELIUS .
EX~OFFICJO-KOMMISM OSTERT

FULL NAMES: PROKUREUR R oy AN EDE

550 Onidekkers Road. Fioridg
ADDRESS: Tel: 011 475 154y
CAPACITY:
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IN THE HIGH COURT OF SOUTH AFRICA
Gauteng Local Division, Johannesburg

CASE NO: 2025-099523

In the matter between:

GERT CORNELIUS DU PLESSIS Plaintiff / Applicant / Appellant
,DAWNHEIGHTS PROPERTY
INVESTMENTS CC

and

CHRISTOPHER RAYMOND RAY NO Defendant / Respondent
,PAGEVIEW HOLDINGS (PTY)

LIMITED,NEDBANK LIMITED,THE SPAR

GROUP LIMTED,CITY OF

JOHANNESBURG PROPERTY

COMPANY (PTY) LIMITED

Annexure 01

NOTE: This document was filed electronically by the Registrar on 30/6/2025
at 12:21:49 PM South African Standard Time (SAST). The time and date
the document was filed by the party is presented on the header of each
page of this document.

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA ELECTRON |CALLY SIGNED BY

GAUTENG LOCAL DIVISION,
JOHANNESBURG

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
GAUTENG LOCAL DIVISION,
JOHANNESBURG

Registrar of High Court , Gauteng
Local Division,Johannesburg
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DAWNHEIGHTS PROPERTY INVESTMENTS C.C.
{Registration Number 1996/051238/23)
(the "Close Corporation")

RESOLUTION OF THE MEMBER OF THE CL.OSE CORPORATION

1, the person whose name appears below and who has signed this document (or
counterparts thereof), am the Member of the Close Corporation and | hereby
resolve that the following resolution is passed as a wriiten resolution in tlm}'

section 48 of the Close Corporation Act 69 of 1984, and further agree thatitahali™ "

be valid and effective.

TR L2
s b

It is resolved that:

The Close Corporation shall appoint Messrs Johannes Marthinus Oelofsen
Engeibrecht, and Frederik Rudolph van Dyk, as well as Smit Sewgoolam
incorporated (“Smitsew”) generally, as attorneys to represent the Close
Corporation in legal proceedings arising from the business rescue proceedings
pertaining to Wild Goose Trading and Services 39 CC {in business rescue] or
incidental to the proceedings to be launched in the Gauteng Division,
Johannesburg for the relief set out in the notice of motion under case number to

be allocated through Courtoniine.

The Member ratifies with retroactive effect, assents to and adopts the Power of
Attorney and mandate dated 15 May 2025 giving effect to the appointment of the
attorneys as stated in paragraph 1 above;

The attorneys shall further be authorised, insofar it becomes necessary and
whether it is specifically authorised in the Power of Attorney or not, fo appoint
correspondent attorneys as well as to instruct counsel. Should it be necessary,
senior counsel may be appointed if authorised by the Close Corporation;

Accordingly, it is resolved that Mr. Imran Bashir Omar Kassam be and is hereby / '
authorised, instructed and empowered to do all such things, sign and /
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as applicable, all such documents to be signed or dispatched (including without
limitation affidavits and any other documents in connection with the subject
matter of the litigation anticipated herein, and procure the doing of ali such things
and the signing and/or filing of all such documents as may be necessary fo give
effect to and/or implement the resolutions to represent the Close Corporation.

MEMBER : Date: Signature:

KHARUN NISHA KASSAM

.....
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DAWNHEIGHTS PROPERTY INVESTMENTS C.C.
(Registration Number 1996/051238/23)
(the "Close Corporation™)

RESOLUTION OF THE MEMBER OF THE CLOSE CORPORATION

I, the person whose name appears beiow and who has signed this document (or
counterparts thereof), am the Member of the Close Corporation and [ hereby
resolve that the following resolution is passed as a written resolutionintermsof

section 48 of the Close Corporation Act 69 of 1984, and further agree tt atitsnau —
by 1K

be valid and effective.

it is resolved that:

The Close Corporation shall appoint Messrs Johannes Marthinus Oelofsen
Engelbrecht, and Frederik Rudolph van Dyk, as well as Smit Sewgoolam
Incorporated (“Smitsew”) generally, as attorneys to represent the Close
Corporation in legal proceedings arising from the business rescue proceedings
pertaining to Wild Goose Trading and Services 38 CC [in business rescue] or
incidental to the proceedings to be launched in the Gauteng Division,
Johannesburg for the relief set out in the notice of motion under case number to

be allocated through Courtontine.

The Member ratifies with retroactive effect, assents to and adopts the Power of
Attormey and mandate dated 15 May 2025 giving effect to the appointment of the

attorneys as stated in paragraph 1 above;

The attorneys shall further be authorised, insofar it becomes necessary and
whether it is specifically authorised in the Power of Attorney or not, to appoint
correspondent attomeys as well as to instruct counsel. Should it be necessary,
senior counsel may be appointed if authorised by the Close Corporation;

Accordingly, it is resolved that Mr. imran Bashir Omar Kassam be and is hereby
authorised, instructed and empowered to do all such things, sign and dispatch,
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as applicable, all such documents to be signed or dispatched (including without
limitation affidavits and any other documents in connection with the subject
matter of the litigation anticipated herein, and procure the doing of all such things
and the signing and/or filing of all such documents as may be necessary {0 give

effect to and/or impiement the resolutions to represent the Close Corporation.

MEMBER : Date: Signature;

KHARUN NISHA KASSAM
27-€. 25 //%—
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IN THE HIGH COURT OF SOUTH AFRICA
Gauteng Local Division, Johannesburg

CASE NO: 2025-099523

In the matter between:

GERT CORNELIUS DU PLESSIS Plaintiff / Applicant / Appellant
,DAWNHEIGHTS PROPERTY
INVESTMENTS CC

and

CHRISTOPHER RAYMOND RAY NO Defendant / Respondent
,PAGEVIEW HOLDINGS (PTY)

LIMITED,NEDBANK LIMITED,THE SPAR

GROUP LIMTED,CITY OF

JOHANNESBURG PROPERTY

COMPANY (PTY) LIMITED

Annexure 02

NOTE: This document was filed electronically by the Registrar on 27/6/2025
at 10:42:26 PM South African Standard Time (SAST). The time and date
the document was filed by the party is presented on the header of each
page of this document.

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA ELECTRON |CALLY SIGNED BY

GAUTENG LOCAL DIVISION,
JOHANNESBURG

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
GAUTENG LOCAL DIVISION,
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, JOHANNESBURG
CASE NUMBER:

In the matter between:

GERT CORNELIUS DU PLESSIS First Applicant
DAWNHEIGHTS PROPERTY INVESTMENTS CC Second Applicant
and —— T

CHRISTOPHER RAYMOND REY, NO First Resp¢iant

PAGEVIEW HOLDINGS (PTY) LIMITED Second Responaen:s ms"
(REGISTRATION NO 2020/106272/07)

NEDBANK LIMITED Third Respondent

THE SPAR GROUP LIMITED Fourth Respondent

EIII-\rﬂ},TgE JOHANNESBURG PROPERTY COMPANY (PTY) Fifth Respondent

(REGISTRATION NO: 2000/01747/07)

CONFIRMATORY AFFIDAVIT

|, the undersigned

IMRAAN BASHIR OMAR KASSAM

do hereby make oath and state that:

1. | am an adult male director currently employed at Lubrimax, situated at 24 Ronbex

Road, Activa Park, Germiston, 2025.

.
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2. The facts herein stated fall within my personal knowledge and are true and correct.

3. | have read the affidavit deposed to by GERT CORNELIUS DU PLESSIS

to which this affidavit is annexed and confirm the truth of the facts therein insofar as

they relate to me.

Signed and sworn to before me at _<BUANMESALRG  on this the 21 **~day of

JuaI= 2025, the deponent having acknowledged in my presence that

he/she knows and understands the contents of this affidavit, the provisions of Government
Gazette R1478 of 11 July 1980 as amended by Government Gazette R774 of 20 April

1982, concerning the taking of the oath, having been complied with.

}
COMMISSIONER OF QATHS
Full names: CORNELIUS MOSTERT
Capacity: EX-OFFICIO-KOMMISSARIS VAN EDE
. . PROKUREUR B S A
Demgnatlon: 550 Ontdekkers Road, Flanda
Address: Tei: 011 475 1544
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CASE NO: 2025-099523

In the matter between:

GERT CORNELIUS DU PLESSIS Plaintiff / Applicant / Appellant
,DAWNHEIGHTS PROPERTY
INVESTMENTS CC

and

CHRISTOPHER RAYMOND RAY NO Defendant / Respondent
,PAGEVIEW HOLDINGS (PTY)
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COMPANY (PTY) LIMITED
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ADOPTED BUSINESS RESCUE PLAN
Prepared and Published to Affected Persons of:

Wild Goose Trading and Services 39 CC
T/A Spar and Tops Melville
Registration Number (2008/019170/23)

In terms of Section 152 of the Companies Act No.
71 of 2008 on 29 November 2023

Unit B5, Clearview Office Park Tel: +27 11 991 5500
77 Wilheimina Avenue, www.bdo.co.za
Constantia Kloof, Roodepoort, 1724
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Circular containing notice, form of proxy and agenda for the Section 151 meeting
1. fntroduction
Definitions and Abbreviations
interpretations
Qualifications to this Business Rescue Plan
fidentialit

Background, Historical events

Group stricture

Corporation information

Reasons for and factors influencing the Corporation’s financial distress
Commencement of Business Rescue Proceedings and important dates
Status of the Corporation at the Commencement Date '
Initial actions during Business Rescue Proceedings

Further aspects dealt with during Proceedings

Proposals to restructure the affairs of the Corporation

Assets of the Corporotion and security held

Creditors of the Corporation

Holder/s of the Corporation’s issued securities

BRP’s remuneration or agreement concerning BRP’s remuneration

f Lp l
{2, Duration of moratorium . 25
13, Proposed conversion of debt to Members interest 25
14.  Extent to which the Corporation is to be reteased from its debts 25
15.  Ongoing role of the Corporation 25

16. Treatment of existing contracts
Property of the Corporation to be made a

Proposed arrangement with Creditors
19,  Proposed arrangement with Nedbank
20. Proposed arrangerment with Spar Limited

. 21.  Proposed arrangement and cornpromise with Concurrent Creditors

. 2%. The Order of Preference to Apply

- 23.  Impact on Employees and Proposed Management Structure _

24, Benefits of adopting the Business Rescue Plan compared to benefits to Creditors in liquidation

. 25. Effect on Members interest

26.  Special conditions to be satisfied 30

- 27.  Circumstances in which business rescue will end 30

28. Effects of the proposed Business Rescue Plan on the number of Employees 30

29. Projected batance sheet and detailed statement of income and expenses for the ensuing three- 30
year period

30.  Proof of Claims procedure
31. Creditors voting at the Meeting
32. Late Claims

. 33.  Disputed Claims

Dispute resolution mechanism

Annexure B - Asset List _ o
__Annexure C - Claims Received B

Annexure D - Liquidation Scenario

Annexure E - Fee Praposal

Annexure F - Business Rescue Scenario

Annexure G - AFSA Rules
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These documents are important and require your immediate attention.

Circudar

To all Creditors, the Shareholders and other Affected Persons relating to the publication of
a proposed business rescue plan in the matter of:

Wild Goose Trading and Services 3% CC T/A Spar and Tops Melville

Registration Number: 2008/019170/08 {"The Corporation”)

. This document is a Circular to Creditors, the Shareholders and other Affected Persons relzm;,&; toa
proposed Business Rescue Plan prepared in terms of Section 150 of the Companies Act, Aft NO. 71 of

wmy

2008, as amended (“the Companies Act") and incorporates:

> Important dates, times and venue schedule, stipulating the dates, times and venue of the
Meeting;

- All relevant and statutory information, required in terms of the provisions of Section 150 of
the Act; and

> Proxy forms for Creditors, the Shareholders and Affected Persons.

¢ If you are in any doubt as to the Action you should take, please consult your legal, or any other
professional advisor immediately.

. If you are unable to attend the Meeting to be held on the date, at the time and at the venue
stipulated in the important Dates, Time and Yenue schedule of this Circular in respect of the
Meetings pertaining to the Corporation, please complete and return the proxy being the page
immediately after this Circular in accordance with the instructions contained therein, to BDO
Business Restructuring , Unit BS, Clearview Office Park, 77 Wilhelmina Avenue, Constantia Kloof,
Roodepocrt, or e-mail same to busingssrescueihb@bdo.co.za to be recetved no later than the dates
and times stipulated in the Important Dates, Times and Venue schedule of this Circular.
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Notice of Meeting

Meeting convened in terms of Section 151 {and read with Secticn 152} of the Companies Act
{(“The Meeting”}.

Notice is hereby given in terms of Section 150 of the Companies Act of the Meeting which is being convened
by the Business Rescue Practitioner, C R Rey ("the BRP"}, for Wednesday 29 November 2023 at 12:00 pm
to be held by way of a virtual meeting room on Microsoft Teams, for purposes of considering and, if deemed
fit, approving with ar without modification, the proposed Business Rescue Plan published by the BRP.

Important Dates, Times, And Venue

The Heeting:

T
s

12pra on Wednesday 29 Novemuer 2023 o

wmy

Last day to lodge form of proxy for The Meeting:

i2pm on Tuesday 28 November 2023

Notes:

if a form of proxy is not received by the time and date shown above, it may be handed to the chairman of
the Meeting by no later than 1 hour before the commencement of the Meeting,

These dates, times and venues are subject to change. Any such change will be published to all Affected
Persons.,
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Form of Proxy
Wild Goose Trading and Services 3% CU
Registration Number: 2008/019170/23

For use by the Creditors at a meeting convened in terms of Section 151 of the Companies
Act No. 71 of 2008 (As Amended) by way of a virtual meeting room on Microsoft Teams, on
Wednesday 29 November 2023 at tZpm {“the Meeting”).

I/We being a secured/preferent/
concurrent creditor of the Corporation for the sum of R

{ Rand) do hereby appoint (see noie 1)
1. ; or failing him/her

2. : or failing him/her

3. the Chairman of the meeting;

as my/our proxy to act for me/us and on my/our behaif at the meeting which will be held for the purpose

of voting for the adjournment of the meeting if necessary and for considering and, if deemed fit, agreeing

and voting, with or without modification:

For the proposed Business Plan:

(with or without modification}

For the remuneration Proposal

Against the proposed Business Plan: Against the remuneration Proposal
SIGNED at on this day of 20213,
SIGKATURE

Assisted by me {where applicable)

NOTES

1. A creditor may fnsert the name of a proxy or the names of bwo alternative proxies ¢f hisfher chgice in the space provided, with ar without deleting
sthe Chairman of the meeting”. The person whose name stands {irst on the form of proxy and who 15 present at the meeting witl be entitled to act
as proxy kp the exclugion of thote whose names follow.

2. Form of proxy must be lodged at to BDO Business Restructuring, Unit BS Clearview Office Park, 77 Wilhelmina avenue, Constantia Kiogy
Roodepoort, or email zame to businessrescueihb@bdo co.73, to he received by not later than 24 hours prier to the meetings. In addition, 154
of praxy may be handed to the Chairman of the meeting by not tater than 1 hour befere the meeting is due te commence.

3. The compietion and todging of this farm af prexy will aot preclude the relevant ereditar Trom attending the meeting and speaking and
person thereat to the exclusion of the proxy appeinted in terms thereof, should such crediter wish Lo do so. F
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Agenda for the Meeting

The agenda for the Meeting is as follows: -
1. To introduce the Business Rescue Plan for consideration by the Creditors;

2. To inform the Meeting whether the BRP continues to believe that there is a reasonable prospect
of the Corporation being rescued;

3. Provide an opportunity for the Employees’ representative to address the Meeting;

4, Invite discussion, and entertain and conduct a vote, on any motion tg: -

4.1, Amend the proposed Business Rescue Plan, in any manner moved and seconded by liolders.of. _
Creditors' voting interests, and to the satisfaction of the BRP; f ;m ;‘*ﬁ;

4.2, Direct the BRP to adjourn the Meeting in order to revise the Business Rescue Plan fpirartes:s -
consideration.

5. Call for a vote for preliminary approval, by Creditors, of the proposed Business Rescue Plan, as

amended, if applicable;
Conclusion of the Meeting: -
Immediately upon the closure of the Meeting:

1. Conduct a separate vote as contemplated in section 143(3) of the Act, regarding the
remuneration proposal as set out in the Business Rescue Plan.
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1. introduction

1.1, This document contains the terrns and conditions of a propesed Business Rescue Plan for the Corporation
which, if agreed to by the requisite statutory majority of Creditors, witl become final and binding on the
Corporation, its Creditors and the Members upon the futfilment of the conditions precedent referved in this

BR Plan.
1.2, For ease of reference, this BR Plan is divided into the following sections:
. Introduction, Definitions interpretation and Qualifications;
5 Part A - Backeround, prepared in terms of section 150(2)(a} of the Act;
. Part B - Proposals prepared in terms of section 150(2){b} of the Act;
. Part C - Assumptions and conditions prepared in terms of section 150{2){c} of the Act;
® Part D - Administrative provisions;
. Annexures “A”- “F"
. Business Rescue Practitioner Certificate.
1.3, This introduction, the various parts of the BR Plan and its annexures all constitute one documerjt (1l
read together. It contains the substantive terms and conditions of the proposed Business Rescue tan
prepared by the BRP.

1.4, Business rescue is aimed at facilitating the rehabilitation of corporations that are financially distressed by
providing for:

1.4.1. the temperary supervision of a corporation, and the management of its affairs, business and preperty;

1.4.2. a temporary moratorium en the rights of claimants against 2 corporation or in respect of property in its
possession; and

1.4,3. the development and implementation, if approved, of a plan that balances the interests of all relevant
stakeholders, to rescue a corporation by restructuring its affairs, business, property, debt and other
liabilities, and equity in a manner that maximizes the liketihood of the corperation continuing in
existernce on a soivent basis, alternatively, and in the event that it is not possibte for a corporation to so
continue in existence on a solvent basis that would result in a better retuen for its Creditors or
Shareholders than would result from the immediate liquidation of such corporation.

1.5. There #5 a reasonable prospect o develop and implement a plan for the Corparation to upon its acceptance
continue in existence on a solvent basis, but this will a reorganization of the financial affairs of the
Corporation and a consequential arrangement between the Corporation and its Creditors regarding its

liabitities.

2. Definitions and Abbreviations

2.1. "The Act” means the Companies Act No. 7t of 2008;

2.2. “adoption Date” means the date upon which the BR Plan is adopted in accordance with section 152(2} of
the Act;

2.3. “Affected Persons™ means Affected Persons as defined in Section 128(1) of the Act and in relation to the
Corporation means a Shareholder, creditor, registered trade union and employee of the Corporation;

2.4, “Arbitrator” means the person appointed in terms of the provisions of this BR Plan in order to adjudicate &
review of a decision of the BRP relating to the Claims of (reditors;

2.5. “Auction Value” means a vatuation expertly compiled by a Sworn Appraiser or Valuator of Assets, whether

movable or immovahle, of what such Assets will realise, if being sold by public auction, to the highest cash f
bidder, at a pubtic auction, which was wetl advertised and attended by members of the pubtic under

liquidation circumstances;
2.6. «pssets” means all the Assets of the Corporation of whatsoever nature, including but not Limited to,

immovable, Movable and Intangible Assets;
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2.7. “Business Day"” means any calendar day excluding Saturdays, Sundays and proclaimed public holidays within
South Africa;
2.8, "Business Rescue Practitioner” or “BRP” means, Rev, duly appointed by order of Court, ratified by

Creditors to the Corporation as Business Rescue Practitioner and certified in terms of Section 138 of the Act
by the Commission, being an Experienced Business Rescue Practitioner as defined in Regulation 126 of the
Act, as evidenced by the attached Annexure!, being the BRP License Certificate issued by the CIPC;

2.9. “Business Rescue Plan” or “BR Plan” means this document which is a Business Rescue Plan prepared in
terms of Section 150 of the Act published by the BRP on the Pubfication Date and effective from the
Commencement Dale;

2.10. “Claims” means secured, preferent or concurrent Clainms as envisaged in the Insolvency Act, against the
Corporation, the cause of action in respect of which arase, prior to or on the Commencement Date, of
whatsoever nature and from whatsoever cause, including Claims, arising from contract or delict, actual and
contingent, prospective, conditional and uncenditional, liguidated and uniiquidated, assessed and
unassessed and whether or not due for payment of performance, specific or otherwise, and including all
Ciaims arising out of any agreements entered into by the Corporation on or prior to the Comme oo
Date, all such Cigims to be determined, calcutated and admitted as secured, preferent or concyfrentam— "
accordance with the same ranking, as envisaged in the Insofvency Act, that attached to them uporizis issue

of a winding up order in respect of the Corporation, whether or not such Claims are proved and) 1T way

derogating from the generality of the aforegoing, shalt further include all Clafms for Tax (in the hroadast

possibte sense in which such term is utilised) of whatsoever nature and howsoever arising and leiss aRg-
penalties and interest of whatsoever nature, (and whether assessed or not} provided that notwithstanding
anything to the contrary elsewhere tontained, alt Claims shall, for the purpose of this Business Rescue Plan,
be treated as if the Corporation had been liguidated on the Commencement Date, irrespective of whether
returns for Value added Tax, Pay as you Earn or Income Tax have been submitted on the Commencement
Date or not;

2.11. "The Corporation”, means Wild Goose Trading and Services 39 CC, a close corporation duly incorporated in
terms of the Laws of South Africa, under Registration number 2008/019170/23 and currently subject to

Proceedings

2.12. “Creditors” means all legal entities, inctuding naturat persons, having secured, preferent and/or concurrent
or Contingent Claims against the Corporation as at the Commencement Date, as envisaged in the insolvency
Act;

2.13. Concurrent Creditors” means those Creditors having concurrent Claims against the Corporation as
envisaged in the /nselvency Act;

2.14. “Commencement Date" means 19 September 2023, being the date upon which the resolution to voluntarily
hegin with Proceedings was fited with the CIiPC as provided for in the regulations to the Act, in respect of
the Corporation;

2.15. “CIPC" means The Companies and Intellectual Property Commission;

2.16. “Dayfs” means calendar day/s. When any number of Days is referred to in the BR Plan, same shall be
reckoned exclusively of the first and inclusively of the last day unless the last day falls an a Saturday, Sunday
or public holiday in South Africa, in which case the last day shall be the next succeeding day which is not a
Saturday, Sunday or public holiday.

2.17. “pebtor/s” shall mean all Cloims of whatsoever nature and howsoever arising, the origin, cause of action or
agreement in respect whereof arose or was concluded before or after the Commencement Date that the
Corporation has against third parties/ entities;

2.18. “Disputed Claims” means those Claims which were as at the Commencement Date and remain, as at the
Publication Date, disputed by the Corporation; or which the BRP rejected as not being due and payable by
the Corporation during Proceedings;

2.19, "Effective Date” means the first day after this Business Rescue Plan has beenr adopted at a meeting as
envisaged in terms of Section 152 of the Act;

2.20. ®FNB* means First National Bank, a division of First Rand Bank Limited, an authorised financial services and
registered credit provider;

2.21. “GNB" means the general notarial covering bonds registered in favour of SPAR {imited, with covering bond

numbers BN 033646/08 and BN 020550/2015, respectively;

S Annelire A
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2.22, “Head Lease” means the written agreement of lease, entered into on 12 November 2014, in terms of which
SPAR Limited rented from the Corporation the SPAR, for an initial period of 10 years following the date of
registration the transfer of the Immovable Property into the Cerporations name;

2.23. “Immevable Property” means the leasehold propesty and rental business owned by the Corporation with
ERF number 1010 &1011 Melville Extension 3, 23 Main Road, the Boulevard, Melville;
2.24. “Independent Creditors” means all Creditors other than Creditors related to the Corperation and its

subsidiaries and/or members having Claims against the Corporation as at the Commencement Date, as
envisaged in the Act;

2.25. “Independent Valuation Reports” means valuation reports prepared by Jorge Frederico cfo Asset Auctions
(Pty) Ltd, being professional valuators and appraisers, who valued the Assets of the Corporotion after the
Commencement Date and available from the B8RP upon written request;

2.26. “Insolvency Act” means the Insolvency Act No 24 of 1936,
2.27. “market Value” means a valuation expertly compiled by a sworn appraiser or vatuater of 4ssets, whether
movable or immaovable, of what such Assets wilt realise, if being sold in the open market;
2.28. “The Meeting” means the meeting in respect of the Corporation convened in terms of Section 37Ty ufigfi=:
Act, in order to determine the future of the Corporation; R
2.29, “pembers” means Gert Cornelius Du Plessis and Adriaan Lodewikus Bal, both being major male b__a%egi_essmen
and the members of the Corporation, each holding fifty percent of the members voting interesy in“tiie
Corporation. RO Ve 2 Tol 00, CLUST o BT AP
2.30. "Nedbank”" means Nedhank Limited, a public corparation with timited tHability duly incorporatedin B

accordance with the laws of the Republic of South Africa, with shares listed on the securities exchange
operated by the JSE Limited and which is a licensed financial services provider with Registration Number
1951 /000009/06;

2.31, “Net Proceeds” means the remaining proceeds from the sale of the Immovabte Property and /or the SPAR,
after payment of all {egal, tax and other expenses, payment of all statutory costs required for the transfer
of the fmmovable Property to the purchaser thereof, and any agents commissien or business rescue fees
applicable to the transaction/s, if any;

2.32, “Pust Commencement Finance” or “PCF” means post-commencement funding as contemplated in section
135 of the Act;
2.33. “pPCF Creditors” means those payments as contemplated in section 135 of the Act and which are due to

Creditors in respect of liabilities incurred after the Commencement Date and still due and payable to such
Creditors as at the Publication Date;
2.34. “Perfection Order” means the perfection order granted on 21 June 2023 in favour of SPAR Limited;

2.35, "Breferent Creditors” means Creditors having preferent Claims against the Corporation as envisaged in
terms of the insolvency Act;

2.36. "Proceedings” means Business Rescue Proceedings as provided for in Chapter 6 of the Act;

2.37. "publication Date” means the date of publication of the proposed Business Rescue Plan, being 17 November
2023;

2.38. “Rey" means Christopher Raymond Rey, LLB, physical address: Unit B3, Clearview Office Park, 77 Wilhelmina
Avenue, Constantia Kloof, Roadepoort, telephone (011} 991 5500 and, e-mail crey@bdo.co.za;

2.3%. “SARS" means The South African Revenue Service;

2.40. “Sacured Creditors” means Creditors having secured Claims as envisaged in the Insolvency Act;

2.41, “SPAR™ means the SPAR and TOPS at SPAR business, operated by the Corporation, under a suite of
agreements with SPAR Limited;

2.42. “$PAR Limited” means the SPAR Group Limited, a corporation duly incorporated in terms of the Laws of

Sauth Africa;

2.43. “Sub Lease” means the written agreement of sublease, entered into on or about 17 June 2015, in terms of
which SPAR Limited tet the SPAR to the Corporation, on the same terms relating to and apptied in the Head
tease,

2.44, “Substantial Implementation” means the date upon which the BRP files with the CIPC a notice as required

in terms of the Act?. The BRP shall file for Substantial Implementation upon all payments being made, as
provided for in this BR Plan;

" Seclion T50 oD
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2.45, “Suspended ObHgations” means the obligations of the Corporation that have been suspendead from the
Commencement Date to the Final Date, as provided for in terms of the Act;

2.46. “Tax” includes, inter alia, tax as defined under the Tax Adminisiration Act, 28 of 2011 and without
Kmitation all forms of taxation and other levies and charges payable to Governmental Autharities, including
but not limited to income tax, vatue added tax, capital gains tax, donations tax, customs duty, stamp duty,
securities transfer tax and any royalty, fee, contribution or other duty or levy and any penalties or interest
on any of the aforegoing and any taxation arising from any assessments and/or the reopening of any
assessments of the Corporation for any period prior to the Commencement Date;

2.47. “Trade Creditors” means the Creditors of the Corporation;

2.48. “VAT” shall mean value added tax as tevied in terms of the VAT Act;

2.49, “VAT Act” shall mean the Value-Added Tax Act, 8% of 1991, as amended;

2.50, “YWesbank” means Wesbank, a division of FirstRand Bank Limited, an authorised financial services and

registered credit providers, with registration number 1929/601225/06.

3. Interpretations

31, Any reference in this 8R Plan to:

3.1.1. the singular shall inciude the plurat and vice versa;

3.t.2. any one gender shall include the others;

3.1.3. a natural person shall include an artificiat person and vice versa;

3.1.4, a section or sections of the Insalvency Act is a reference to such sections as read with chapter
XIV of the Companies Act of 1973 Act (the Old Companies Act) and item 9 of schedule 3 of the
Act;

3.1.5. a section or sections hereinafter is a reference to sections of the Act, unless indicated
otherwise.

3.2 If any definition contains a substantive provision conferring rights or imposing obligations on any

party, notwithstanding that it is only in the definition clause, effect shall be given to it as if it
was a substantive provision in the body of the BR Plan.

3.3, Any reference to a statute, regulation or any legislation shali be a reference to such statute,
reguiation or other legislation at the Commencement Date and as amended or substituted from

time to time.

3.4. Where any term is defined within a particutar clause then that term shall bear the meaning
ascribed to it in that clause wherever it is used in the BR Plan.

4. Qualifications to this Business Rescue Plan

4.1. This Business Rescue Plan is published in compliance with the provisians of the Act within the
time constraints provided for in terms of the Act. This document is provided solely for the
information of Affected Persons to the Proceedings.

4.2, Affected Persons are advised to seck independent legal advice in order to consider the proposal/¢
as presented.
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4.3,

4.4,

4.5,

4.6,

4.7.

4.8.

4.9,

i

5.1.

5.2

5.3.

This Business Rescue Plan is based upon information provided to the BRP, since the
commencement of Proceedings, by the Corporation, its management, Affected Persons and third
parties.

In compiling this Business Rescue Plan the BRP accepted and relied on representations and the
authenticity of documents provided to him. Should it become necessary to make representations
and documents referred to herein admissible for Court purposes, the authors of the
representations and documents weould have to confirm these in the relevant Court processes
should it become necessary.

since his appointment, the BRP has undertaken investigations into the affairs of the Corporation
pursuant to his statutory obligations. His investigations have been limited due to the time
constraints placed on him by the Act and the scope of the BRP’s statutory duties. There may

therefore be certain issues that may require additionat investigation for a final conclugici g

determination to be formed. Whilst the BRP has set out his conclusions in this BR Plan ar;sipg.f.rom
the investigations conducted to date, please note that a liquidator {if appointed) may ul_);j'i,gg_:jtake
further detailed investigations into the affairs of the Corporation.

......

e VEasE (0F Vel mrlind
AAFTEMA L

The statements and opinions expressed in this BR Plan are given in good faith and in the belief
that such statements and opinions are not false or misleading. Should any new information
hecome available between the Publication Date and the date of any subsequent meetings or
reports the BRP reserves his right to alter any conclusions reached on the hasis of that new
infarmation.

In preparing this BR Plan and in formulating the proposals contained therein the BRP has made the
necessary forecasts with respect to asset realisations and the total value of Claims of Creditors.
These forecasts and estimates may change as Assets are realised and Creditors prove their Claims
against the Corporation. Whilst this B8R Plan estimates the likely outcomes for Affected Persons,
the forecasts are by their very nature Uncertain, and the ultimate outcome may therefor differ
from the forecast contained in the Business Rescue Plan.

The BRP reserves the right, shoutd it come to his attention that material information has been
withheld or additional information is brought to his attention, to amend this B8R Plan.

For your convenience, this document may have been made available to you in electronic, as well
as hard copy format. Multiple copies and versions of this document may, therefore, exist in
different media. Only the final hard copy should be regarded as definitive.

Confidentiality

This Business Rescue Plan is confidential to the Affected Persons of the Corporation and prepared
sotely for the purpose(s} set out in the Act. No person may refer to or use the names of the BRP or
the Business Rescue Plan for any other purpose, disclose or refer to them in any prospectus or
other document, or make them available or communicate them to any other party.

No other party is entitled to rely on the Business Rescue Plan for any purpose whatsoever and the
BRP accepts no duty of care or liability to any other party who is shown or gains access to this
Business Rescue Plan.

All of the information contained in this Business Rescue Plan is of a confidential and/or /
proprietary nature to the Corporation in whatever form, and without limiting the generality /&

9
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thereof and shall inctude any of the following information, documentation, data and/or material
in any form {including oral, written, electronic or visual form) disclosed or communicated by the
Corporation and/or or any of its affiliates in connection with or arising out of the Business Rescue
Plan or meetings of Creditors:

technical, scientific, commercial, financial, operational or market information, or trade
secrets in relation to the Business of the Corporation;

agreements to which the Corporation and/or its affitiates are a party;
operating know-how, processes, statistics, business methods, business plans, asset lists and

models {whether of a financial nature or otherwise} and techniques used by the Corporation
and/or its affiliates in the conduct of the Corporation;

copyright, patents, trademarks, service marks, design rights {whether registered or| v
unregistered), database rights, proprietary information rights and all other simi lar i r'l_jé;'ﬁ,';ﬁ_'etary
rights and applications for such rights as may exist anywhere in the world in relation to the

Corporation;

knowledge of details and particutars in regard to the Corporation and/or its affiliates’
suppliers, contractors, business associates and customers;

the Corporation and/or its Affiliates’ method/s and statistics of conducting its business;

the contractual arrangements and commitments between the Corporation and/or its affiliates
and their suppliers and customers; and

any other matter or information which relates to the business in respect of which information
is not readily available to the general public;

All confidential and/or proprietary information disclosed by the Corporation and/or its affiliates
or which otherwise comes to the knowledge of Affected Persons in terms of the provision of this
Business Rescue Plan or any meeting of Creditors, is acknowledged by Affected Persons:

to be proprietary to the Corporation and/or its Affiliates; and

nat to confer any rights of whatsoever nature in the disclosure of such confidentiat and/or
proprietary information on Affected Persons.

Affected Persons irrevocably and unconditionally agree and undertake:

to treat and safeguard the confidential and/or proprietary information as strictly private,
secret and confidential;

not to use or permit the use of the confidential and/or proprietary information for any purpose
other than purposes of the Business Rescue Plan and, in particular, not to use or permit the
use of the confidential and/or proprietary information, whether directly or indirectly, to
obtain a commercial, trading, investment, financiat or other advantage over the Corporation
and/or its affiliates or otherwise use it to the detriment of the Corporation and/or its
affitiates;
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5.5.3. except as permitted by this Business Rescue Plan, not to disclose or divulge, directly or
indirectly, the confidential and/or proprietary information in any manner to any third party
for any reason or purpose whatsoever without the prior written consent of the BRP, which
consent may be granted or withheld in the sole and absolute discretion of the BRE,;

5.5.4. not to copy or reproduce the confidential and/or proprietary infoermation by any means
without the prior written consent of the BRP, it being recorded that any copies of the Business
Rescue Plan shall be and remain the property of the Corporation; and

5.5.5. To keep ail confidential and/or proprietary Information safely and securely and to take all
such steps as may be reascnably necessary to protect it against theft, damage, loss,
unauthorised access {including access by electronic means) and to prevent confidential and/or
praprietary information from falling into the hands of unauthorised third parties.

H EOURT v ¥
0
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PART A

é. Background, Historical Events and Group Structure®

The Act requires the Business Rescue Plan to contain certain background information, which is in
compliance with the Act, recorded herein below:

6.1. Background and Historical Events

6.1.1. According to the founding papers filed by SPAR Limited, being the applicant creditor in the
Proceedings of the Corporation, the Corporation’s principal business is that of a property
owing entity and its operations include two distinctive business units:

6.1.1.1. A rental business in relation to the Immovable Property; and
6.1.1.2. The operatar of the SPAR, at the Immovable Property. L
6.1.2. The Corporation’s registered address is at 516 Ontdekkers Road, Florida, Johannesburg,

Gauteng and principal place of business is at the Boulevard, corner of main road and 4th
Avenue, Melville, Johannesburg.

6.1.3. The Corporation is the leaseholder of the Immovable Property situated at the Boulevard,
corner of main road and 4% Avenue, Melville, Joharinesburg.

6.1.4. The Corporation historically operated the SPAR, up and until SPAR Limited perfected its GNB,
as is dealt with more fully herein below.

6.2, Group structure
6.2.1. The Corporations members interest is held by the Members.
6.3. C ration information (as at the Commencement Date)

: Gert Cornelius Du Plessis & Adriaan Lodewikus Bal

§ J N Meyer

i 28 February

. 516 Ontdekkers Road, Florida, Johannesburg, Gauteng

t The Boulevard, corner of main road and 4™ Avenue, Melville,
1 Johannesburg.

6.3.1. The last audited financial statements prepared in respect of the Corporation are for the
period ending 28 February 2022,

6.3.2. The BRP has however, post the Commencment Date, received management accounts from the
auditors of the Corporation, up and untill the 31%* of August 2023.

- Section (DITEAL
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6.4, Reasons for and factors influencing the Corparation’s financial distress

A combination of factors and events during the years preceding the commencement of
Proceedings, all contributed to the Corporations financial distress. The main reasons and factors
that have influenced the financial distress of the Corporation are, inter alia, the following:

6.4.1. Prior to the perfection of the GNB by SPAR Limited, Adriaan Lodewikus Bal, of the members of
the Corporation, ran the business affairs of the SPAR and mr Gert Cornelius Du Plessis, being
the other member of the Corporation, ran the business affairs of the immovable Property.

6.4.2. According to the papers filed by SPAR Limited in the application for the Proceedings and as at
9 September 2023, the Corporation was indebted to SPAR Limited, in an amount of
R15 225 223,87. The Corporation was unable to settle the indebtedness to SPAR errted in
accordance with the standard terms of trade with SPAR Limited. "

T TV FIGH COURT OF SOUTH AR
o

6.4.3. The inability of the Corporation to settle the indebtedness to SPAR Limited appeats Hatie
accounted for in the loss-making nature of the SPAR business in the Corporation, despite the
immovable Property generating income from its rental business. T

6.4.4. On 21 June 2023, SPAR {imited launched an urgent application for the perfection of the GNB,
which order was duly granted by the High Court, Johannesburg.

6.4.5. In terms of the Perfection Order, SPAR limited were entitled to, inter alia, take possession of
and retain all or any of the movable property, corporeal or incorporeal, betonging to the
Corporation and to retain such possession for so long as SPAR {imited may deem fit and/or to
sell and dispose thereof or any portion thereof in such manner and on such terms as SPAR
Limited may decide and to convey valid title to the purchasers or transferees and to cotlect in
all monies due to the Corporation in respect thereof.

6.4.6. SPAR limited were further entitied in terms of the Perfection Order to carry on the business of
the Corporation relating to the movable Assets in the name of and at the expense of the
Corporation and for that purposes to purchase goods and do whatever else 5PAR Limited
deemed necessary.

6.4.7. Accordingly, and on 23 of July 2023, when SPAR Limited executed the Perfection Order, the
Corporation no longer had possession of the SPAR and consequently any revenue generated
from the business operations of the SPAR was no langer for the benefit of the Corporation.

6.4.8. In addition to SPAR Limited providing the Corporation with goods on credit, SPAR limited also
lets the SPAR from the Corporation in terms of the Head Lease. In turn the Corporation
entered into the Sublease, on the same terms relating to the Head Lease, in order to ensure
that the Corporation would be obliged to pay SPAR limited in terms of the Head Lease.

6.4.9. When the Corporation fell into arrears with SPAR Limited in terms of the credit provided to
the Corporation, SPAR Limited elected, in terms of their contractual rights to do so, to apply
set off of the rental due by SPAR Limited to the Corporation in lieu of the debt to SPAR
Limited by the Corporation. The loss of this rental income further impacted the revenue of
the Corporation and in turn the financiat distress of the Corporation, at no fault of SPAR
Limited,
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6.4.10. The Corporation has atso been unable to service its obligations to the City of Johannesburg,
with a substantial outstanding account due, owing and payable to the council as at the
Commencement Date. The arrears with the City of Johannesburg resulted in the water being
disconnected to the Immovable Property prior to the commencement of Proceedings.

6.4.11. The business relationship between the Members of Corporation has also broken down
irretrievably, prior to the commencement of Proceedings.

6.4.12. These events collectively adversely affected the Corporation’s financial position and despite
the Corporation having Assets and such Assets being income generating from the leases that
the Corporation has entered into, the Corporation experienced acute cash flow shortages and
a loss of R4 713 202.00 for the financial year up and until 28 February 2022, with further losses
in the following financial year ending 28 February 2023, in an amount of R2 191 705.00.

6.5. Commencement of Business Rescue Proceedings and Important Dates:

Court Appoints Interim Practitioner

Effective date of business rescue proceedings

Publish notice to Affected Persons of Business Rescue Proceedings

Publish notice to Affected Persons of BRP’s appointment

First meeting of Creditors held on

First meeting of Employees hetd on

6.5.1. The BRP convened and presided over the first meeting of Creditors, which was convened on
the 4% of October 2023. At the first meeting of Creditors, the Creditors of the Corporation
elected not to form a Creditors’ committee.

6.5.2. The BRP’s interim appointment was duly ratified by the requisite majority of Creditors at the
first meeting of Creditors.

6.5.3. The BRP convened and presided over the first meeting of Employees, which was convened on
the 41 of October 2023. At the first meeting of Employees, the Employees of the Corporation
elected to form an Employees comemittee.

6.5.4. The Creditors, holding the majority voting interest, have as is required in terms of the Act?,
consented to the pastponement of the publication of this BR Plan, finally to the Publication
Date.

6.5.5, The minutes and a full transcript of the first meeting of Creditors is available from the BRP,

having already been circulated to all known Affected Persons.
6.6. Status of the Corporation at the Commmencement Date:

6.6.1. Prior to Commencement Date and as at the Publication Date, the Corporation’s trading
activities were under pressure and despite efforts to restructure a portion of the debt of the
Corporation through various interactions with one of the Members and Nedbank, the Members
were unable to do so due to a lack of information supplied to Nedbank, and were further

4 Section 150 (5)(b)
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unable to secure the necessary funding from its Members, or a third party, in order to
restructure its affairs.

6.6.2. As was articulated in the founding papers placing the Corperation in business rescue, the
Corporation was as at the Commencement Date and remains as at the Publication Date

financially distressed, as defined in the Act.®
6.7. Initial Actions during Business Rescue Proceedings:

6.7.1. Initially the BRP focused his attention on understanding the Corperation’s financial affairs and
fnvesting the historical trading activities of the Corporation, which included meetings with the
major Crediters of the Carporation.

6.7.2. The BRP identified the cash flow shortages in the business as an urgent matter to at{eEna+&
and the BRP took control of the limited cash in the business together with understandi
status of the Assets of the Corporation. ’

M3 L

6.7.3. The BRP commissioned Independent Valuation Reports into the Assets of the Corpdratiof. i

6.7.4, The BRP has had various detailed engagements with the managing agents of the Immovable
Property and the BRP continues to work closely with the managing agents in order to ensure
the effective management of the Immovable Property during Proceedings.

6.7.5. The BRP has had various detailed engagements with Nedbank, SPAR Limited, Wesbank, FNB,
City of Johannesburg and the BRF continues to work closely with the major Creditors of the
Corporation seeking the solution to the restructuring of the affairs of the Corporation.

6.7.6. The BRP met on an ad hoc basis with the management of the Corporation and the
Corporation’s auditors in order to ensure effective and expeditious management of the affairs
of the business, whilst under business rescue.

6.8. Further aspects dealt with during Proceedings:

6.8.1. During Proceedings, the BRP, in addition to what is stated above, inter alia, attended 1o
negatiations with Creditors of the Corporation including extensive regotiations and meetings
with the Secured Creditors, being Nedbank and SPAR Limited, regarding their respective
Ciaims and the restructuring options for the Corparation.

6.8.2. The BRP engaged the services of various professionals to assist with Tax compliance, valuation
of Assets and the compiling of up-to-date management accounts.

6.8.3. The BRP investigated the affairs and trade dealings of the Corporation that occurred prior to
the Commencement Date and should the BRP's investigations uitimately result in any evidence
of reportable offenses, the BRP shatli refer such findings to the relevant authority, as is
required of him in terms of the relevant provisions of the ActS,

6.9. Proposals to restructure the affairs of the Corporation:

6.9.1. The BRP explored and considered various restructuring options for the Corporation.

5 Section 128 (1) {f)
& Section 141
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6.9.2, Prior to Proceedings and as at the Commencement Date the Members have been unable to
recapitalise the Corporation and/or to take an equity partner and as such the BRP has been
duty bound to explore alternative restructuring options.

6.9.3. The BRP identified three possible restructuring options for the Corporation:

6.9.3.1. A restructuring through the existing Members of the Carparation or through a third-party
offeror, that would entail an arrangement and compromise with all of the Creditors of the
Corporation and a full a final settlement of the current indebtedness of the Corporation to
its post commencement, secured, preferent and Concurrent Creditors; or

6.9.3.2. A sale of the members interest of the Corporation to a third party, the proceeds of such
sale being applied as a full and final settlement of the current indebtedness of the
Corporation to its Post Commencement, Secured, Preferent and Concurrent Cre O ms

6.9.3.3. A structured repayment process to Creditors, over a period of time, in full and i m‘aé
settlement of the current indebtedness of the Corporation to its Post Commengement, o
Secured, Preferent and Concurrent Creditors, by realising a portion or all of the Assersist:
the Corporaticon, into the open market.

6.9.3.4. The BRP has further assessed the possibility of combining one or more of the above-
mentioned restructuring mechanisms, as detailed herein above, in order to maximise the
ultimate value to Creditors,

6.9.3.5. Throughout Proceedings, the BRP critically assessed the financial position of the
Corporation, and a restructuring of the Corporations affairs that would entail an
arrangement and compromise with Creditors, appeared, on face value, to be a practical
mechanism to either return the Corporation to solvency during Proceedings or atternatively
would ensure a better return for Creditors than would have resulted from the immediate
liquidation of the Corporation.

7. Assets of the Corporation and Security Held’

7.1. A list of the moveable Assets of the Corporation, at the Commencement Date, is attached
hereto?, as is required and in order to assess the financial position of the Corporation. The BRP is
however of the opinion that the list of movable Assets received from the auditors of the
Corporation is outdated and may require further revision.

7.2, immovable and Movable Property:

7.2.1. The Corporation owns the immovable Property and the records of the Corporation reflect such
Assets at a hook value of R33 420 000.00 with further improvements to the Immovabte
Property to a book value of R3 168 288.00, for solar panels instalted on the Immovable
Property.

7.2.2. The Immovable Property is encumbered and is reflected in the deeds register to be subject to
a first mortgage bond registered in favour of Nedbank.

- Bection T0m@IN
- Anneiure B
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7.2.3. The BRP had the Immavable Properties formally valued and the Independent Valuation Reports
determined the value of the Immovable Property, on a forced sale, to be R33 000 000.00 and
further determined the market value of the Immovable Property to be R42 500 000.00.

7.2.4. In addition, the Corporation entered into various leases for the Immovable Property and the
rental income from the immovable Property is ceded to Nedbank,

7.2.5. The record of the Corporation reflects movable Assets with a total book value of
R5 540 051,00. The majeor portion of the movable Assets is accounted for as alterations to the
Immovable Property, in the amaunt of R3 595 755.00. Improvements to the Immovable
Property are not movable Assets and the BRP accordingly did not commission independent
valuation reports into the movable Assets of the Corporation, due to the value and nature of
such Assets, the costs associated with such valuation reports and the offer made to the
Creditors in this Business Rescue Plan. —

e
= !. h -_'b'-.l

7.2.6. The movable Assets of the Corporation are subject to the security of SPAR limited i st ms of
the Perfection Order.

7.2.6.1. Debtors or amounts owing to the Corporation

7.2.6.1.1. The records of the Corporation reflect a totat amount of RS 320 043.00 as owing to the
Corporation from Debtors being the outstanding amounts due to the Corporation by
tenants of the immovable Property. The BRP has received an up-to-date Debtors report,
as at the Publication Date, which reflects an amount of R3 866 965,64 as owing to
Corporation. This total amount includes an amount of R4 834 198.00 as owing to the
Corporation by SPAR Limited, which has been set off against its Claim against the
Corporation, in terms of SPAR Limited’s contractual right to do so.

7.2.6.2, Inventories
7.2.6.2.1. The records of the Corporation reflect inventories in an amount of RS 707 438.00.
7.2.6.2.2. The inventory of the Corporation is in fact the stock in trade situated at the SPAR and is

subject to the security of SPAR Limited in terms of the Perfection Order.

7.2.6.2.3. The BRP did not commission independent valuation reports into the inventory of the
Corporation, due to the value and nature of such Assets, the fungibility of such Assets,
the costs associated with such valuation reports and the offer made to the Creditors in
this Business Rescue Plan.

7.2.6.3. Cash and Cash Equivalents

7.2.6.3.1. As at the Commencement Date, the Corporation held no cash or cash equivalents, in its
banking accounts and as at the Publication Date, an amount of R164 573.01.

7.2.6.3.2. The records of the Corporation reflect deposits in an amount of R57 399.00, however
such deposits have not been traced by the BRP in any banking accounts of the
Corporation.

7.2.6.3.3. The cash held by the Corporation, as at the Publication Date, accounts for the pet cas

position after rental income received and the costs incurred during Praceedings,
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including the disbursement costs associated with the various professionals utilised during
Proceedings.

8. Creditors of the Corporation?

8.1,

8.2,

8.3.

8.3.1.

8.3.1.1.

8.3.1.2,

8.3.1.3.

8.3.1.4,

8.3.2

8.3.2.1.

8.3.2.2.

8.3.2.3.

A detailed list of the Creditors of the Corporation as verified by the Corporation and
incorporating the Claims received and accepted by the BRP from Creditors, as at the
Commencement Date, is annexed hereto'?,

The amounts reflect the amounts owing to Creditors as at the Commencement Date. These
amounts represent the voting interest of each Creditor for purposes of voting at The Meeting,
unless otherwise stated in this BR Plan. These amounts will also, subject to the provisions
contained in this Business Rescue Plan in respect of the submission of late Claims, be used to
distribute monies to Creditors in terms hereof and will bear no interest as from the -

Commencement Date. gEm

Secured Creditors et

Nedbank:

The Corporation's records reflect Nedbank as having security over certain of the Assets of
the Corporation for the indebtedness of the Corporation to Nedbank.

The Claim of Nedbank is secured by way of a first ranking mortgage bond and a general
cession incorporating a cession of all income and lease proceeds in relation to the

Immovable Property.

Nedbank has further secured limited sureties from both Members for the obligations of the
Corporation to Nedbank. These sureties are limited to an amount of R 22 500 000.00 for

each member,

Nedbank’s Claim against the Corporation, as at the Commencement Date, amounts to a
total of R10 367 022.80.

SPAR Limited

The Corporation’s records reflect SPAR Limited as having security over certain of the Assets
of the Corporation for the indebtedness of the Corporation to SPAR Limited.

The Claim of SPAR Limited is secured by way of the GNB, as per the Perfection Order
obtain by SPAR Limited, and the execution thereof. SPAR Limited are currently in
possession of the movable Assets of the Corporation and the value of SPAR Limited's
security is an amount of R12 500 000.00 in terms of the GNE.

SPAR Limited’s Claim against the Corporation, as at the Publication Date, amounts tc a
total of R14 293 214,75,

Section [TDUTAGED
* AnneZlre C
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8.4. Preferent Creditors"

8.4.1, Employees:

8.4.1.1. As at Commencement Date, the Corporation employed 86 Employees.

8.4.1.2. No amount is due to the Employees of the Corporation, as at the Commencement Date,

with SPAR Limited having assumed the payments to the Employees of the Corporation,
pursuant to the Perfection Order.

8.4.1.3. The Corporation was subject to various CCMA proceedings prior to the Commencement
Date of Proceedings and the BRP is weorking, in conjunction with SPAR Limited and the
tabour advisors SPAR Limited to either settle, review, oppose or comply with such CCMA
matters or awards, on a case-by-case basis. T SRR

8.4.1.4. To the extent that any Employee has a Claim pursuant to any CCMA awards, the s'é;ﬂié}."rfm/s
wilt be dealt with in terms of the provisions of this Business Rescue Plan and the order of
preference to apply to such Claim/s, as is dealt with more fully hereinbelow.

8.4.1.5. For purposes of this proposal and the requirements of the Act, the BRPs have calculated the
Claims of the Employees of the Corporation which would constitute Preferent Claims
against the Corporation, in terms of the provisions of the Insolvency Act, in the event that
the Corporation were to be liquidated, as at the Commencement Date. The balance of
their Claims being considered as Concurrent Claims against the Corporation.

8.4.1.6. Thase portions of the Ciaims of Employees that would constitute Preferent Ciaims' in the
event of the tiquidation of the Corporation amount to R1 260 670.76, with the batance of
their Claims that would rank as Concurrent Claims, in an amount of R695 227.59. The
amount due to each individual Employee is not specified to address confidentiality

concerns.
8.4.2. SARS
8.4.2.1. According to the records of the Corporation, as at the Commencement Date, SARS fited an

initial Claim and such Claim reflected that the Corporation is indebted to SARS in an
amount of R281 971,01 in lieu of VAT, PAYE, UIF and SDL together with penalties and
interest.

8.4.2.2. The BRP instructed management of the Corporation to attended to and to ensure that all
' returns are been filed with SARS. As at the Publication Date, the revised Claim of SARS is in
an amount of RS 793 154.00, with the returns that have been filed during Proceedings by
the auditars of the Corporation.

8.4.2.3. The BRP confirms that the Corporation shall ensure that all future tax obligations {including
the filing of returns and payment of outstanding taxes) will be met until Proceedings have
been terminated in terms of the Act. Any deviation from this undertaking shall constitute a
material breach of the provisions of this Business Rescue Plan and proceedings will in such

“t preferences in accordance Dith the 1aTs of Insalens Ti The Corporalion Cere to be liluidated as at the Commencement Date
- Seolion T4 of 1he fnsolvency Act and its regulations /
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instance be deemed to have terminated. The full original Claims outstanding to Creditors,
or the remainder of such Claims shall be payable.

8.4.2.4. Any VAT liability arising as a result of a compromise of debts in terms of this Business
Rescue Plan, is not subject to compromise and is payable in full. The practitioner confirms
that provision for any VAT liability triggered in terms of section 22 of the VAT Act have
been accounted for by the Corporation.

§.4.2.5. Any assessed loss will be subject to and dealt with in accordance with the provisions of the
tax laws of South Africa and will be forfeited in proportion to the debt compromise
effected by the Business Rescue Plan. Such reduction shall be without prejudice to any

o w1

rights that the taxpayer may have in terms of in terms of the Tax Administratiop#

8.5. FNB and Wesbank @
8.5.1. The BRP has received a Claim from FNB in an amount of R2 719 717,87 in lieu of a sz n
direct facility with FNB. =
8.5.2. FNEB has further secured unlimited sureties from Madeleine Bal and Adriaan Lodewikus Bal, the
latter being one of the Members of the Corporation, for the cbligations of the Corporation to
FNB.
8.5.3, The Corporation entered into certain instaiment sale agreements with WesBank, however the

records of the Corporation do not reflect such Assets in the books of account.

B.5.4. The instalment sale agreements were for a VW Polo 1.0 TSi Comfortline and an Audi 5Q5
Quattro Tiptronic. The BRP has elected to relinquish both Assets to Wesbanik, as the
Corporation is not able 1o service the monthly instalments on the vehicles.

8.5.5. As at the Commencement Date, the Corporation is indebted to Wesbank in an amount of
R204 335.41, with a current arrears amount of R12 857.70, regarding the VW Polo 1.0 TSI
Comforttine and the Corporation is further indebted to Wesbank in an amount of
Rt 801 741.86, with a current arrears amount of R68 539,57, regarding the Audi 5Q5 Quattre
Tiptronic. Accordingly, and as at the Commencement Date, the Corporation is indebted to
Wesbank in a totai amount of R2 006 077,27.

8.5.6. The Corporations indebtedness to Weshank shail reduce commensurate to the value that the
vehicles will be sold for, on public auction, by Wesbank. Weshank shall accordingly have the

right to submit a revised Concurrent Claim during Proceedings once such revised Cancurrent
Claim has been quantified by Wesbank.

8.6. City of Johannhesburg

8.6.1. According to the records of the Corporation, as at the Commencement Date, the Corporation
is indebted to the City of Johanresburg in an amount of R10 6590 011.00.

8.6.2. The BRP has entered into negotiations with City of Johannesburg regarding a repayment
arrangement, which has not been finalised, as at the Publication Date.
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8.7 Concurrent Creditors

8.7.1. All other verified Claims of Creditors against the Corporation, not specifically dealt with in
this BR Plan, are regarded as Concurrent Claims as is provided for in terms of the laws of
Insolvency.

8.7.2. As at the Publication Date, the BRP received and verified Claims from Concurrent Creditors,

not specifically dealt with in this BR Plan, at a value as they would have been as at the
Commencement Date, amounting to R435 335.33.

8.8. PCF and PCF Creditors

8.8.1. The BRF has not obtained any PCF funding from the Members of the Corporation.

8.8.2. The post business rescue costs incurred and paid for from the receipt of Debtors by the .o
Corporation, have been incurred with the consent of the Secured Crediter, being A Eai.,gnk
Should the BRP be required to abtain any PCF, post the Publication Date, the BRP yeserved the
right to do so and to deal with such PCF Claim/s in terms of this BR Plan.

8.9, Non-Independent Creditors '

g.9.1. The records of the Corporation reflect the Members loans to the Corporation by the Members
in a total amount of RS 971 198.00.

8.9.2. The BRP has received a Claim from Mr. Adriaan Lodewikus Bal, being a Member of the
Corporation, in an amount of R17 585 584,00. This Claim amount differs from the records of
the Corporation and the BRP shail require further time to assess such Claim. To the extent
that such Claim is not admitted by the BRP, after the Adoption Date, such Claim shall be dealt
with in terms of the Disputed Claims mechanism provided for in this BR Plan.

8.9.3. The BRP has not, as at the Publication Date, received a Claim from Mr. Gert Cornelius Du
Plessis, being a Member of the Corporation.

8.9.4. The BRP has determined the Claims, if any, of the Members as Non-independent Creditors in
terms of the Act™ and for purposes of these Proceedings and the Meetings canvened to
consider this BR Plan and to determine the future of the Corporation®.

8.9.5. The distribution of the relevant notices to such Non-independent Creditors, in terms of the
Act, has been complied with by the BRP, and the Members have accepted their respective
Claims to be non-independent in nature. The Claims and corresponding voting interest of both
Members, if any, are in any event ceded to SPAR Limited, in terms of its security and surety

documentation.

8.9.6. All other Creditors are regarded as independent in terms of the Act.™

- Section S3°g0
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8.10. Probable Dividends to Creditors: Liquidation Scenario as at the Commencement Date

8.10.1. in the event of the liquidation of a corporation, it is the appeinted liguidators’ duty to realise
the Assets of the liquidated estate for the benefit of all Creditors as soon as possible.

8.10.2. In compliance with the Act'?, and in order to calculate the expected liquidation dividend that
Creditors, in various classes, may expect to receive in the event of the liquidation of the
Corporation, the BRP has prepared what he deems to be the probable dividends that Creditors
would have received had the Corporation been liquidated as at the Commencement Date. This
calculation is attached hereto.™

8.10.3. This assessment by the BRP utilises the fair values of the Assets of the Corporation, as well as
the expected expenses that would be incurred by an appeinted tiquidator, in order to calculate
the probable dividend that Creditors, in their various classes, may have expected
had the Corporation been liquidated as at the Commencement Date.

8.10.4. The calculation of the probable dividend that Creditars would conceivably have reg :_ s
their respective classes, applying the above-mentioned principles, had the Corporation b
liquidated as at the Commencement Date, is set out in the attached annexure’®,

8.16.5. in attending to this calculation, the BRP made the following assumptions regarding the
realisation of the Assets in the event of the liquidation of the Corporation:

8.10.5.1. The Assets of the Corporation would have been sold by the appeinted Liquidator, by public
auction, at the expected Auction Value (forced sale) and the BRP has relied on the
fndependent Valuation Reports obtained for the Assets and where Independent Valuation
Reports have not been obtained, the BRP has made the necessary assumptions on the
liquidation value of such Assets;

8.10.5.2. By its very nature the collection of outstanding Debtors related to insolvency of a
Corporation is notoriously difficult and the collection of outstanding Debtors are seldom
possible, Considering the nature of the Assets, a liquidator would realise only a fraction of
the value attributed to these Assets than if they were o be sold in the open market and
given time to properly negotiate the sale of these Assets.

8.10.6. The estimated liquidation dividends that would accrue, to the different classes of Creditors,
had the Corporation been liquidated as at the Commencement Date is summarised below,
representing an extract of the BRP’s calcutation® determination:

8.10.6.1. The Secured Creditor-
8.10.6.1. 1. Nedbank
8.10.6.1.1.1. Nedbank would have expected to receive an anticipated secured dividend of R10 367

022.80 or approximately 100 cents in the Rand, were the Corporation to have been
liquidated as at the Commencement Date.

"7 Section 0T
18 Annelure D
* Annellure D
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8.10,6.1.2. SPAR Limited

8.10.6.1.2. 1. SPAR would have expected to receive an anticipated secured dividend of
R3 671 632.83 or approximately 26 cents in the Rand, were the Corporation to have
been liquidated as at the Commencement Date.

8.10.6.2. Preferent Creditors:

8.10.6.2.1. Empioyees could have expected to receive full payment of the preferent portion of their
Claims in the amount R 1 260 670,76,

8.10.6.2.2. SARS would have received a preferent dividend of RS 793 154.40, were the Corporation
to have been liquidated as at the Commencement Date.

W CoURT oF wo

8.10.6.3. Concurrent Creditors:

8.10.6.3.1. Concurrent Creditors could have expected to receive a concurrent dividend pf
R4 902 717.70 or approximately 14 cents in the Rand, had the Corporation b pen
liqguidated, as at the Commencement Date.

9. Holder/s of the Corporation’s Issued Securities?!

9.1, According to the records of the Corporation and as at the Commencement Date, the members
interest of the Corporation is held by the Members equally.

9.2. No other members interest has been issued and the Members declared that no members interest
was promised to any third parties and that there are no outstanding members interest to be
issued. In view of the Carporations present financial position, the members interest of the
Corporation has no commercial value at this stage.

9.3. The Business Rescue Plan does not envisage a change in the members interest of the Corporation.

10. BRP’s Remuneration or Agreement Concerning BRP’s Remuneration??

10.1. For purposes of determining the BRP's hourly remuneration, the Corporation has been classified
in terms of the regulations to the Act as “a medium sized corporation”.

10.2. The BRF has to date been remunerated in terms of the provisions of the Act and regulations based
on the actual time spent on the matter. The disbursements relating to consuitants employed and
legal fees expended by the BRP and other sundry disbursements have also been paid by the
Corporation, in terms of the Act,

10.3.  Asis provided for in the Act® the BRP proposes, as part of this BR Plan, a success fee
arrangement with the Corporation, which fee is payable by the Corporation during Proceedings,
as provided for in the propesal, upon the arrival of specific events.

" Section FOEBIE)
- Section CHETRAGI
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10.4, Accordingly, it is proposed that the BRP will, subsequent to the Adoption Date, continue to he
remunerated based on actual time spent on the matter, but will be entitled to additional success
fees as proposed in this Business Rescue Plan.,

10.5. Accordingly, the BRP therefore proposes an agreement as contemplated in the Act, in respect of
the remuneration subsequent to the Adoption Date of the BR Plan as recorded in the attached
annexure?, subject to the requisite majority of Creditors ratifying such proposal at The Meeting
as envisaged in the Act.

11. Infermal Proposal®®

11.1. This BR Plan was prepared after extensive engagement and consuitatiens, as referred to above,
with Affected Persons and contains certain proposals informally made by Affected Persons.

4 Annelure 1
- Section COmE@IFID
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PART B - PROPOSALZ®

12. Duration of Moratorium?’

2.1, It is proposed that the moratorium? be extended until the filing of a notice of Substantial
Implementation, by the BRP.

13. Proposed Conversion of Debt to Members Interest??

13.1. This Business Rescue Plan does not propose the conversion of debt for any of the members
interest of the Corporation.

14, Extent to which the Corporation is to be Released from its Debts®® —
14.1. This Business Rescise Plan does not propose that the Corporation is released from the )é.wnt of
any of its debts but rather provides for an arrangement and compromise between the Corporation
and its Creditors in settlement of the Claims of all Creditors. :

15. Ongoing Role of the Corporation®

15.1. The Primary Objective of this 8R Plan is to enter into an arrangement and compromise with
Creditors in order to facilitate the successful restructuring of the affairs of the Corporation;

15.2. The Secondary Objective of this BR Plan is for the Corporation to return to soivency, having
come to an arrangement and compromise regarding the Claims of Creditors and having sold all of

the Assets of the Corporation.

16. Treatment of Existing Contracts®?

16.1. As at the Commencement Date, the Corporation had limited trading activities. As such none of
the terms of any agreements were suspended or cancelled by the BRP during Proceedings.

17. Property of the Corporation to be made available to pay Creditors®?

17.1 This BR Pian is premised on an on structured repayment process to Creditors, over a period of
time, by realising ati of the Assets of the Corporation, into the open market. [t is accordingly
proposed that the Corporation will divest itself of all its Assets, which divestiture may be out of
the ordinary course of the business of the Corporation.

i Gection OB

- Bection ZIDETBIH

= Sectipn CCO of the Act

" Section TTDETRNICOE The Act
-0 Section CODIbIIL

™ Section CNIILANO

Section 0TS

* Saection COEILIET

25

Page 27 of 37



27/6/2025-10:42:53 PM

BUSINESS RESCUE PROPOSAL:

18. Proposed Arrangement with Creditors

18.1. Upon the adoption and implementation of this BR Plan and upon the fulfilment of all of the
conditions contained herein below, the rights of all Creditors, against the Corporation, shall be
confined to the right to claim payment from the Corporation in terms of this 8R Pian and no
Creditor shall have any other Claim against the Corporation after the Effective Date, unless
expressly catered for in this BR Plan.

18.2. Accordingly, Creditors are presented with a proposal that will, upon the adaption of this BR Plan
and the subseguent fulfilment of all conditions to the proposal, maximise the likelihood of the
Corporation continuing in existence on a solvent basis®®.

18.3. The Corporation makes this proposal to Creditors as an arrangement and compromise
its Creditors. The Claims of certain Creditors will be rearranged in terms of the provisio.
BR Pian and the Claims of certain Creditors shatl be compromised, as is specifically plewigenis:
in terms of this BR Plan and as set out in the attached Annexure®, =

18.4. The proposal shall however not affect the rights of any holder of a guarantee or surety obligation
from individuals or entities who have bound themselves as guarantors or sureties and co-principal
debtors, jointly and severally with the Corporation, from enforcing their rights in terms of any
such surety and/or guarantee.

19. Proposed Arrangement with Nedbank

19.1. The Corporation owns the immovable Property and the BRP has had the Immovable Property
independently valued, with the Immovabie Property having a total Market Value of
R42 500 000.00 and a total Auction Value of R33 000 000.00. The independent Valuation Reports
are available from the BRP, upon request and upon the signature of a non-disclosure agreement
with the BRP and the Corporation in order to preserve the potential value of the Assels in the
open market.

19.2. it is clear from the Independent Valuation Reparts that should the immovable Property be sold at
Auction Value, that the Immovable Property will severely adversely affect the proceeds of the
sale of the Assets subject to Nedbank's security.

19.3. Accordingly, it is proposed that the Corporation, under the auspices of the BRP, enter into an
arrangement with Nedbank, premised on the sale of the Immovable Property of the Corporation,
as one indivisible sale transaction of the immovable Property to a purchaser and for the Net
Proceeds of the sale of the Immovable Property to be distributed to Nedbank in terms of its
Secured Claim,

19.4. Al offers received for the sale of the Immovable Praperty shall be shared and discussed with
Nedbank and Nedbank’s written acceptance of an offer shall be required prior to acceptance of
any offer by the BRP and the Corporation. Nedbank shail further direct the Corporation and the

4 Section cCdtand D4 Iof the Act
¢ Bection (IR0
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BRP to their chosen conveyancing attarneys to be utitised for any offers accepted by the
Corporation, the BRP and Nedbank.

The Claim of Nedbank is secured by way of inter alig, a first ranking mortgage bond, a general
cession incorporating a cession of alf income and tease proceeds and accordingly Nedbank have
security over the lease proceeds and income derived from the lease agreements entered into
between the Corporation and the various tenants in question.

As part and parcel of the proposed arrangement with Nedbank, the Corporation shall continue to
utitise the net income from the collection of rentals from tenants to meet its ongoing monthly
financial and statutory obligaticns in lieu of the Immovable Property and monthly business rescue
expenses of the Corporation, but shall be required to service interest on Nedbank’s Secured

Claim, in an amount of R81 000.00 per month, payable monthly in advance, from the Adopt]on

Date to the date of payment in full of Nedbank's Secured Claim. e T

The BRP and the Corporation shall continue to provide up to date financial informatiol
Nedbank, on a monthly basis, pertaining to the financial position of the Corporation and the
collection of the Debtors subject to Nedbank's security. The BRP shall further accountlto — ~7%
Nedbank, on a monthly basis, after any appticable capital expenses or ad hoc costs, from the net
proceeds of the collection of Debters, and any surplus will then be payable to Nedbank, month
and in advance,

20. Proposed Arrangement with Spar Limited

20.1.

20.2.

20.3.

20.4,

20.5.

Prior ta the Perfection Order, the Corperation operated the SPAR in terms of the suite of
agreements with SPAR Limited, including the Head Lease and the Sublegse.

The BRP has obtained an Independent Yaluation Report for the SPAR and the Independent
Valuation Report for the SPAR is available from the BRP, upon request and upon the signature of
a non-disclosure agreement with the BRP and the Corporation, in order to preserve the potential
value of the Assets in the open market.

SPAR Limited are currently in possession of the movable Assets of the Corporation in terms of the
execution of the Perfection Order, and accordingly have the rights and obligations as set forth in
the Perfection Order, which provides for, inter afia, the sale of the movable Assets of the

Corporation.

Accordingly, and in line with the provisions of the Perfection Order, it is proposed that the
Corporation, under the auspices cf the BRP, enter into an arrangement with SPAR Limited,
premised on the sale of the SPAR, as one indivisible sale transaction of the SPAR to a purchaser
and for the Net Proceeds of the sate of the SPAR to be distributed to SPAR Limited, in terms of its
Secured Claim, with the balance of SPAR Limited’s Claim, if any, ranking and to be dealt with as
a Concurrent Claim in terms of this Business Rescue Plan.

All offers received for the sale of the SPAR shall be shared and discussed with SPAR Limited and
SPAR Limited's written acceptance of an offer shall be required prior to acceptance of any offer
by the BRP and the Corporation. SPAR Limited shall further retain the right to extend or

renegotiated the suite of agreements between the Corporation and SPAR Limited, including the
Head Lease and the Sublease with the Corporation, or any purchaser of the Immovable Property
at its sole and absolute discretion,
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20.6. The BRP and SPAR Limited shall continue to provide up to date financial information between the
parties, on a monthly basis, pertaining to the financial position of the SPAR and Assets subject to
SPAR Limited's security.

21. Propesed Arrangement and Compromise with Concurrent Creditors

21.1. As at the Publication Date the BRP received and verified Claims from Concurrent Creditors
amounting to a total of R13 865 064.00.

21.2, Not included in the total amount of Concurrent Creditor Claims received by the BRP, are the
Claims of non-Independent Creditors of the Corporation, as such Claims still require verification,
as is dealt with more fully herein above.

21.3. To SARS, payment to the fuil extent of its Claim.

21.4.  To all other Concurrent Creditors, excluding the suberdinated Claims of the non-indey
Creditors, payment of an anticipated, but not guaranteed, amount of 70 cents in the Rand. in-full
and final settlement of such Claims against the Corporation. :

21.5. The compromise contemplated in this Business Rescue Plan is conditional upon the Corporation
fully meeting its obligations to Creditors as set out in this Business Rescue Plan. In the event of
any breach by the Corporation of its obligations to Creditors in terms of the Business Rescue Plan,
or in the event the Corporation is placed in liquidation, the full balance due to Creditors in terms
of their Claims against the Company, shall become due, owing and payable by the Carporation to
the Creditors.

22. The Order of Preference to Apply

Subject to the terms of this Business Rescue Plan, the BRP shall pay, in the following manner and
order of preference.

22.1. To the BRP, for payment of all fees, other than any applicable success fee, business rescue
administration expenses, charges outstanding prior to the adoption of the Business Rescue Plan
and all fees and administrative charges incurred; thereafter

22.2, Te any and all legal and related expenses; thereafter

22.3. To the Secured Creditor Nedbark, payment in propertion to its Secured Claim against the
Corporation, as provided for in this BR Plan; thereafter

22.4.  To the Secured Creditor SPAR Limited, payment in proportion to its Secured Claim against the
Corporation, as provided for in this 8R Plan; thereafter

22.5. To the BRP for any success fees;

22.6.  To all PCF providers, payment of funds provided to The Corporation after the Commencement
Date (if any).
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22.7. To the Preferent Creditors, payment in proportion to the Ciaims of Employees (if any) and SARS;
thereafter

22.8, To alt Concurrent Creditors, payment in proportion to their Claims against the Corporation, as
provided for in this BR Plan.

23. Impact on Employees and Proposed Management Structure

23.1. The Corporation has 86 Employees as at the Commencement Date and 86 Employees as at the
Publication Date. This Business Rescue Plan does not envisage that a cansultative process in terms
of the LRA shall be commence with Employees of the Corporation, however, should such a
consultative process be required, the BRP shall retain the right to proceed with such consultative
process after the Adoption Date. This BR Plan does not envisage a change in the number of
Employees, other than in the ordinary course of business. .

H EOURT v ¥

24. Benefits of Adopting the Business Rescue Plan Compared to Benefits to C £
in Liquidation®

24.1. For the members: - the Members shall, after the Substantial Imptementation of this BR Plan,
have returned the Corporation to solvency, having sold its Assets, and having settied all its
tiabilities.

24.2. Eor Nedbank: - The opportunity to realise the Assets subject to its security, at a market related
value and an anticipated payment in full of its Clafm;

24.3. For SPAR Limited: - The opportunity to realise the Assets subject to its security, at a market
related value and for the continued operation of the SPAR under its suite of agreements, by a
purchaser of the SPAR;

24.4, Concurrent Creditors: - Creditors shall receive payment from in an anticipated amount of 50

cents in the Rand, where they would otherwise in the liquidatien of the Corporation have
received an anticipated payment 16 cents in the Rand.

25. Effect on Members Interest3?

25.1. The BR Plan does not envisage an effect on the Members of the Corporation.

' Section 0ETHOTID
¢ Section COEThTfD
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PART C- ASSUMPTIONS AND CONDITIONS*®

26. Special Conditions to be Satisfied®
26.1. The fotlowing are the conditions which must be satisfied for the BR Plan to come into operation:

26.1.1. The adoption of the BR Plan by the Creditors having the majority voting interest as defined in
the Act.

27. Circumstances in which the Business Rescue will end*!

27.1. it is proposed that the Business Rescue Proceedings will end once The BRF files his notice of
Substantial Implementation. =

27.2. The conditions which must be satisfied for Substantial Implementation are:

27.2.1. The Substantial implementation of any and all obligations created by the adoption g tiis gk
Plan.

27.2.2, Payments to Creditors, as is provided for in this BR Plan.

27.3. In the event that sale of business agreement/s have not been concluded for either the SPAR

and/or the Immovable Property, within a period of six months from the Adopiion Date, then this
BR Plan will be deemed to have failed and the BRP shall be duty bound to seek the liquidation of
the Corporation forthwith, unless both Nedbank and SPAR Limited allow for an extension of the
six month peried, in writing, to the BRP.

28, Effects of the Proposed Business Rescue Plan on the number of Employees

28.1. The Corporation has 86 Employees as at the Publication Date all of whom will remain employed
by the Corporation, in the short to medium term.

29. Projected Balance Sheet and Detailed Statement of Income and Expenses for the
Ensuing Three Year Period®?

29.1, The Act does not require the Business Rescue Plan to include a detailed balance sheet and
income statement if a structured wind down is envisaged in the Business Rescue Plan.

‘i Seslion CLOETIRG

40 Seciion COEIRILT

4 Seglion O0ETELHCef the Act
4 Seclion CRICTE CHLTof the Act

30

Page 32 of 37



27/6/2025-10:42:53 PM

PART D - ADMINISTRATIVE PROVISIONS

30. Proof of Claims Procedure

30.1. The attached list*3 represents the Claims of Creditors submitted and adjudicated and accepted by
the BRP as at the Publication Date and the values reflected constitute the voting interest of such
Creditor/s for purposes of voting at The Meeting.

30.2. Any Creditor not reflected on the attached list, or who disagrees with the value so reflected against
that Creditor is required, in order to participate in any distribution in terms of this BR Plan to submit
its Claim as provided for herein below,

30.3. No Creditor will share in the distribution under the BR Plan unless the Creditors’ Cloimbseiher
reflected in Annexure C hereto (and then only for the amount reflected} or to the extg 1
Creditor has, subsequent to the Publication Date, proven a Claim against the Corpord t: ----- '
contemplated herein. e

30.4. Broof of Creditors’ Claims after the Publication Dote

30.4.1. Creditors who wish to submit a claim after the Pubtication Date, either because they da not
appear on the attached list or disagree with the value so reflected, must lodge their Claims
with the BRP (marked for the attention of Christopher Rey) at BBO Business Restructuring, Unit
BS Clearview Office Park, 77 Wilhelmina Avenue, Constantia Kloof, Roodepoort o to e-mail
address: businessrescueihb@bdo.co.za (in portable document format}, within a period of 30
{thirty) Days after the Adoption Date,

30.4.2, All Claims so submitted shall be proved to the satisfaction of the BRP as if they were officers
presiding at meetings for the proof of Claims within the meaning of Section 44 of the
Insolvency Act, supported by affidavits which are to contain such information and are to be
accompanied by such supporting documents as are required for the proof of Claims in
accordance with the aforesaid statutory provision. The BRP shall, within a pericd of 60 Days
after the Adoption Date, admit or reject the Claim and inform the Creditor in writing of their

decision in this regard.

30.4.3. The BRP’s decision shall be subject to review in terms of the provisions of the Dispute
Resolution mechanism herein below. The appointed Arbitrator shall review the BRP’s decision
upon receipt of an application of any person having an interest in the Corporation and
affected thereby, provided that any such review Proceedings shall be brought within 15
(fifteen) Days of receipt of advice of that decision in writing from the BRP, acting in that
capacity. Should an affected persen fail to make such an application, he shall be deemed to
have waived his right to dispute such decision and shall thereafter be debarred from bringing
such review Proceedings.

30.5. Conditional Claims

30.5.1. Any Creditor may prove a conditional Claim in terms of the procedures provided for above. If
the condition, to which any Claim is subject to, has been fulfilled, before the final distributio
under the BR Plan, the BRP shalt admit the Claim as if it had been unconditional. /

¢ Anneure C
31

Page 33 of 37



27/6/2025-10:42:53 PM

30.5.2. If a distribution has been allocated to a conditional Claim, the BRP shall deposit the amount of
that distribution in a special account with a registered commercial bank and shalt pay over the
amount so distributed, together with any interest thereon, to the Creditor when the condition
has been fulfilied. If the condition is not fulfilled, then the amount so distributed plus the
interest thereon shall be distributed amongst the other Creditors on a pro rata basis. If, in the
opinion of the BRP, the cost of making the distribution will be disproporticnate to the vatue of
the portions which Creditors will receive, then the Business Rescue Practitioner shall retain
such amount plus interest thereon for the benefit of the Corporation.

31. Creditors Yoting at the Meeting

31.1. Only Creditors who reflected in Annexure C hereto shall be regarded by the Business Rescue
Practitioner as Creditors, for the amounts for which they so appear, ta be Creditors for the
purpose of voting at the Meeting.

31.2.  Creditors who allege that they have Claims for amounts which differ from or do not apréstin
Annexure C hereto, are required to submit their Claims to the BRP as contemplated alrole"_“"
hereof to the satisfaction of the BRP who shall admit or reject the Claim for purposesinf vofing-ss
the Meeting.

31.3. for such Claims to be considerad for voting, Creditars must deliver Claims, as provided for above,
to the BRP not less than 48 hours before the commencement of the Meeting. Claims not
delivered timeously shalt not be considered for proof at the Meeting, unless the BRP is of the
opinion that a Creditor was unable to deliver the Ctaim documents through no fault on its part.

32, iate Claims

32.1. Creditors who have received proper notice of:
32.1.1. the publication of the Business Rescue Plan;
32.1.2. the terms of the Business Rescue Plan; or

32.1.3. the Meeting; or

32.1.4. adoption of the Business Rescue Plan, and who has been furnished, together with netification of
the adoption of the Business Rescue Plan, with a copy of the BR Plan and who fail to submit their
Claims as provided far, shall be deemed to have abandened their Claims free of consideration.

32.2. A Creditor, other than a Creditor as envisaged above, (‘the Late Creditor’) not having been given

notice of:
32.2.1, the Business Rescue Plan; or
32.2.2. the terms of the Business Rescue Plan; or
32.2.3. the Meeting; or

44 paragraph 33.4
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32.2.4. the adoption of the Business Rescue Plan, and not having had his attention directed to the
contents of the BR Plan, shall be entitled to prove its Claim in the manner stipulated in above
within 30 (thirty) Days after receiving proper notice of the matters referred to above, faiting
which he shall be deemed to have abandoned his Claim.

32.3. if the Claim of the Late Creditor is proved after the distribution by the BRP of the funds available
for distribution in terms of the BR Pian or if the funds the BRP will have on hand are not sufficient
to pay the Late Creditor an equalising distribution, such Late Creditor shall have the right to
recover the amount he would have been entitled to have received, had he proved a Claim
timeously, on a pro rata basis, from all the Creditors (‘the Qverpaid Creditors’) who receive
payment of distributions under the Business Rescue Plan prior to the receipt of the Claim of the
Late Creditor, to the extent to which the amounts distributed to the Overpaid Creditors exceed
the amounts which shoutd have been paid to them had the Claim of the Late Creditor been

proved timeously. =

32.4. A certificate under the hand of the BRP as to the amount so refundable by any Overpdic
shall be prima facie proof in any Proceedings instituted against any Overpaid Creditor
recovery thereof. "

33. Disputed Claims

33.1, As at the Commencement Date and during Proceedings, the Corporation may have received
various Clgims purported to emanate either from contractual disputes or Claims for damages
allegedly suffered and to the extent that the BRP has rejected these Claims, the Corporation and
the BRP disputes these Claims as liabilities against the Corporation.

33.2, To the extent that these disputed liabilities are for purposes of this BR Plan referred to and dealt
with in this BR Plan it is done so for the sake of disclosure and in daing so neither the Corporation
nor the BRP admit such liabilities and hereby specifically record its continued dispute with regard
to these Claims against the Corporation.

33.3. Upon the adoption of this 8R Plan such Claims previously disputed and the rights of the
Corporation to dispute such Claims remain unaffected by this BR Plan, except to the extent that
in the event that such Disputed Claims either become settled between the parties or determined
or finaily liquidated in any appropriate legal forum, then such agreed or liquidated Claims will be
subject to the provisions of this Business Rescue Pian and such Creditors would then be entitled
to payments from the Corporation equal to those of the other Concurrent Creditors of the

Corporation.

34. Dispute Resolution Mechanism
34.1. Any dispute of whatsoever nature relating to either:

34.1.1. the acceptance or rejection of any Ciaim whether in whole or in part or the value or the
ranking of any Claim er the recognition of any security or preference, lien or hypothec
attaching to such Claim; or

34.4.2. Claims which are not reflected in the records of the Corporation and are not in the Business/ "
Rescue Plan; or £
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34.1.3. any act or omission by the BRP affecting the rights or legal interests of any Affected Person; or

34.1.4, the proper interpretation or implementation of any provision in the BR Pian, shall be
submitted for final determination in accordance with the AFSA-SARIPA RULES, attached hereto
as Annexure G, by an accredited arbitrator appointed by the Secretariat of the AFSA-SARIPA
Bvision,

25, Domicilium and Notices

35.1. Each Creditor is hereby deemed to have chosen domicilium citandi et executandi for all purposes
arising out of or in connection with the Plan at the e-mail address stated by that Creditor in his proof
of ctaim form, or, in the event of any Creditor not having lodged a proof of claim form, then at the
Creditor’s \ast recorded e-mail address with the Corporation.

35.2. Rey has chosen his domicilium citandi et executandi for alt purposes arising out of or in ¢
with the Plan at e-mail address: crey@bdo.co.za.

3%.3.  The Corporation has chosen its domicitium citandi et executandi for all purposes arising ¢
connection with the Plan at the e-mail address of the BRP.

35.4. Natices dispatched by the BRP in accerdance with the BR Pian shall rebuttably be deemed to have
been received by the addressee reflected on such notices on the Business Day after dispatch or
transmission thereof by electronic mait or to the addressee’s domicitium citandi.

36. General Provisions

36.1. Affected Persons who vote against this BR Pian are referred to the provisions of the Act® in terms
of which any Affected Person or combination of Affected Persons may make a binding offer to
purchase the voting interest of one or more persans who opposed the adoption of the BR Plan, at
a value independently and expertly, on the request of the BRP, to be a fair and reasonable
estimate of the return to that person if the business was to be liquidated.

36.2. The BRP will retain all powers, as provided for in the Act, up to Substantial Implementation.

36.3. In the event of the failure of any condition precedent, alternatively in the event that an
unforeseen factual circumstance arises, which prohibits the imptementation of this BR Plan, the
BRP reserves the right to be able to provide notice of a further meeting of Creditors, and to re-
convene the Creditors meeting.*

36.4, Provided that any amendment wilt not be prejudicial to any of the Affected Persons, the BRP
shall have the abitity, in their sole and absolute discretion, to amend, modify or vary any
provision of this BR Plan, provided that at all times the BRP acts reasonably. The amendment will
ne deemed to take effect an the date of written notice of the amendment to all Affected
Persons.

36.5. It is specifically recorded that the provisions of paragraph 35.4 shall mutatis mutandis apply to
the extension or reduction of any timeframes by the BRP,

4 Section FCOIRDS DOf the Act
4. Section 020 of the Act

34
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~ CERTIFICATE

| the undersigned,
Christopher Raymond Rey

hereby certify that the information provided herein is accurate and projections provided herein are made on
the basis of good faith based on factual informatian.

SIGNED AT JOHANNESBURG ON THIS THE 29 DAY OF NOVEMBER 2023

CHRISTOPHER REY

* Criginal Document signed by BRP

35
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1. Important Information and Actions : R

2.  Current Status of Business Rescue Proceeding

Kindly note: This status report must be read together with all previous status reports and that
the information contained in this status report is a record of events and/or information that

have transpired subsequent to the publication of the previous month’s status report:
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2.1

2.11

2.1.3

2.1.5

2.1.6

2.14.7

2.1.8

2.1.9

BDO Business Restructuring {Pty) Lid

Unit BS Clearview Office Park, 77 Withelmina Avenue, Constantia Kloof, Roodepoort, 1724
PO Box 21341, Helderkruin, 1733

Tel: +27 11991 5500 | E-mail; businessrescueihb@bdo.co.za 1 www.bdo.co.za

27/6/2025-10:43:22 PM

Publication of Proposed Business Rescue Plan

The Proposed Business Rescue Plan was published by the BRP on 17 November 2023 and
the Section 151 Meeting was convened on 29 November 2023,

The Proposed Business Rescue Plan was adopted by 100 percent of creditors present and
voting at the section 151 meeting of affected persons.

The BRP has now, in conjunction with Nedbank and SPAR limited, being the secured
creditors, embarked on a disposal process of the assets of the Company.

The BRP has received certain out of hand offers for the leasehold property and
businesses, however such offers have been rejected by the secured creditors, i

the quantum and subjectivity of such offers. TS

The BRP has accordingly commissioned an auction of the leasehotd property business
with Broll Auctions and such auction is set down for the 22" of May 2024,

On the 22™ of May 2024, Broll Auctions with the consent of the secured creditor,
Kedbank, took the Leasehold Business to public auction,

On the fall of the hammer, the highest bidder bid a total amount of R24 850 00C.00 for
the Leasehold Business, being an amount of R19 250 000.00 for the Leasehold Business
and an allocation of RS 600 0000.03, towards the cost of obtaining a clearance
certificate from the COJ. The sale by public auction was subject to the consent of the
secured creditor and obtaining the consent the COJ Property Company’s to ceded the

lease.

On the 27 of May 2024, the BRP received the signed conditions of sale from the
purchaser and confirmation from Broll Auctions that the purchaser had paid the

requisite deposit to Broll Auctions account.

The BRP presented the offer, the signed conditions of sale and the proof of payment of
the deposit to the secured creditor, Nedbank, for their consideration and possible
acceptance, as detailed and set out in the adopted BR Plan and Nedbank provided its
written acceptance and consent to such transaction on the 30 of May 2024.
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2.1.10 The BRP accordingly attend to sign the conditions of sale, and the purchaser must now
comply with the terms and canditions of such conditions of sale.

2.1.11 The BRP continues to seek the sale of the SPAR Business, in conjunction with SPAR

Limited, as the secured creditor

2.1.12 The BRP is attending to implement the Business Rescue Plan, as adopted.

Christopher Rey .
Business Rescue Practitioner

BDO Business Restructuring (Pty) Ltd

Unit BS Clearview Qffice Park, 77 Wilhelmina Avenue, Constantia Kloof, Roodepoort, 1724
PO Box 21341, Helderkriin, 1733

Tels +27 11 991 5500 1 E-mait: businessrescuejhb@bdo.co.za | www,bdo.co.za
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Finel - RULES OF AUCTICN -

Rules of Auction and Conditions of Sale

IMMOVABLE PROPERTY

DATE OF AUCTION : 22 ND MAY 2024

TIRE OF AUCTION : 12pm

PLACE OF AUCTION : The Wanderars Club,
21 North Street, lflovo, Johannegburg

AUCTION HOUSE :  Broll Auctions and Sales (Pty) Ltd
{Registration Number 2014/250826/07) amy | R
14 Fort Street, [iovo, Sendton o
Contact number: 087 700 8280 | — —mmers
Email: charrison@broll.com

hereby offers for sale by public auction all of the lessee's rights, title and
interest in and to a notarial deed of Isase registered under K1350/2000L (as
amended by notarial Deed K721/2015L) between the Seller (as jessee pursuant to
Deed of Cassion of Lease K722/2015L} and CITY OF JOHANNESBURG
METROFOLITAN MUNICIPALITY ("LESSOR")

Erven 1010 and 1011 Melville Extension 3, Registration Division LR., Province

Of Gauteng

in Extent: 8807 {(Nine Thousand Nine Hundred and Seven) sguare metres
and described in the Notarial Lease as Portion 402 (a Partion of Portion 180)
of the Farm Braamfontein 53

{the "Leasehold Rights®)

ES O CTION

14. Each prespective bidder must read these Rules of Auctie‘r? together with
the attached Conditions of Sale Agreement and must not bid unless he

or she has done so.
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Fingl RULES OF AUCTION - vi

1.2. The sale by auction is subjact fo confirmation of acceptance by the SELLER's
appointed business rescue practitioner and bondholder, which sonfirmation
shail be given in writing within & business days of the auction.

1.2, I the SELLER's bondholder does not conflrm Hs acceptance of the selling
price (or any other condiiions which may be stipulated by the PURCHASER),
then the agreemasnt shall be of no force or effect. e T

.....

T ok /
o VAR

1.4. The rules of auction comply with section 45 of the Consumer Protection &C%
Act 88 of 2008 {"the Act’) and with the Consumer Profection Act Regulatipns =7
{"the Reguiations") that have been published in terms thereof.

1.5. Section 45 subsection (2) of the Act provides that: "When goods are put up for
sale by auction In lots, each ot is, unless there is evidence fo the confrary,
regarded to be the subject of a separate fransaction.”

1.6, The auction wiif commence at the published time and will not be delayed to
allow any specific persoh or more persons in general to take part in the
auction.

1.7. Registration to bid at the auction:

1.7.1 Anyone that intends to bid at the auction must register his or her identlty
on the bidder's record prior to the commencement of the auction.
Such registration must meet the requirements of FICA (Financial
fntelligence Centre Act, 2001} In respect of the establishment and
verification of identity of the person, and the person must sign the
registrafion entry.

1.7.2 A person who attends the austion to bid on behalf of another person
{i.e. on behalf of a company) must produce a letter of authority thuk

Fage 2 of &
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Fina) RULES QF AUCTIOH ~vi

expressly authorises him or her to bid on behalf of that person and the
person bidding on his or her behalf must meet the requirements set out
in clause 1.7.1 above. Where a person Is bidding on behalf of & company
the letter of authority must appear on the letterhead of the company and
must be accompanied by a certffied copy of the resolution suthorising
hiim or her o bid ori bahalf of the company.

HECEE TRAR OF 19 FIGH COURT OF
AT LR Al DO
O H ARSI B LIS

1.8 The bidder's record and the vendor roll will be made available for inspection
at the offices of Broll Auctions and Sales (Pty) Ltd during normal businc®h
hours without the charge of a fee. The bidders’ record wifl also I‘Pe avallahle for- oz
inspection at the auction.

.....

1.9Brofl Auctions and Sales (Pty) Ltd has a trust account. All money due to the
seller In ferms of the Rules of Auction will be paid into this trust account for the
beneflit of the seiler:

1.10 The auctioneer will during the auction anrounce the reason for the auction
uriless that reason is the normal and voluntary disposal of groperty by the
seller,

1.11 The total cost of advertising and conducting the auction of the property is
R45,000.00 which costs are for the account of the Auctionger and broken
down as follows:

1.11.1 Adverlising costs;
1.41.2 Brochure and marketing matorial;
1.41.3 Auction venue costs;

1.11.4 Photography.

Page3 ol &4 @V/ @/
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1.12 The conduct of the auction is subject io the control of the auctioneer who has
the sole right to regulate the bidding procedure.

1,43 The sale shall be by the Hise and the Leasshold Right(s) shall be sold to the
highest bidder subject to the Rules of Auction.

1.14 Every bid shali constitute an offer to purchase the Leasehold Righ(s) for the

amount bid upon the terms and conditions contained in the Conditions of Sgle, ™"

which the seller may accept or reject in their absolute discrefion. The sellg o

......

shail be entitied, in its absolute discretion, to withdraw the property from sale 1

prior to acceplance by the ssiler.

1,15 If no bid equals or exceeds the resarve price, the Leasehold Right(s} may be
withdrawn from the auction. The seller shall be entited to instruct the
auctioneer to accept any lowsr bid.

1.16 In the event of any dispute between the bidders, the decision of the auctioneer
shall be final and binding.

1,17 Any error by the auctioneer shall be entitled to be corrected by him.

118 No bid may be withdrawn afier the fall of the hammer untif the expiry of the
cenfirmation pariod that is provided for in the Condltions of Sale, during which
time the offer shall be open for acceptance by the seller and If the offer is
accepled, the sale shall be deemed to be a sale by auction for purposes of the
Act.

1.19 The highest bidder ("the purchaser”) shall sign the Conditions of Sale
immediataly on the fall of the hammer.

Poge 4 of ab
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Final RULES OF AUCTION ~ v

| the AUCTIONEER do hereby cerify that, to the best of my knowledge, these Rules
of Auction meet the requirements of reguiation 21 of the Consumer Protection Act
Regulations as published in Government Gazette No. 34180 of 1 April 2011,

|||||||||
O HAMSE LIS

.....

Z .
| 22'0 MAY 2024
AUCTIONEER (duly authorised) DATE

Pape Sof &0
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Fiaet RULES OF AUCTION - w1

Duly instructed by

WILD GOOSE TRADING AND SERVICES 38 CC (IN BUSINESS RESCUE) | THE
BOULEVARD AND SPAR MELVILLE
= (the “SELLER")

and
BROLL AUCTIONS AND SALES (PTY) LIMITED bk Sl
Registration Nurmber 2014/250826/07 -

Duly represented by: lemall Hendricks
(the *AUCTIONEER")

hereby offers for sale by public auction all of the lessee’s rights, title and
interest in and to a notaris! deed of lease regisiered under K1350/2000L (as
amended by notarial deed K721/2015L) and between the Seller (as lessee by
virtue of Deed of Cession of Lease K722/2015L) and CITY OF JOHANNESBURG
METROPOLITAN MUNICIPALITY ("LESSOR")

in respect of

Erven 1010 and 1011 Melville Extension 3, Registration Division LK., Province
Of Gauteng

in Extent: 28807 (Nine Thousand Kine Hundred and Seven] sguare matres

and described in the Notarial Lease as Portion 402 {a Portion of Portion 180}
of the Farm Braammfontein §3.

and all improvements of & permanent nature (the “Leasehold Right({s]”) on these

terms and conditions:
$1 .
Poge & of 40 1/

/
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¥inal RULES OF AUCTION = vi

1.1. The PURCHASER'S offer shall remain open for acceptance by the
SELLER until T7H00 on the 30T day of MAY 2024 {“confirmation period”).
The PURCHASER and the AUCTIONEER acknowledge and agree that
this provision constitutes a stipulation for the bengfit of the SELLER.

P
£ Ty

1.2. The PURCHASER'S offer shall be deemed o have been accepted only “iic
when the SELLER has sighed these Condltions of Sale in the spie
provided at the end of this agreement and the' SELLER shall riot he

required to notify the PURCHASER of the acceptance of its offer prior o |
expiry of the confirmation petiod.

1.3. Should the SELLER reject the PURCHASER'S offer, the AUCTIONEER
will repay to the PURCHASER any deposit and commission paid fo it in
temns of this agreement.

1.4. In the event of the sale requiting the consent of any statutory avthority or
any court of law, then this sale is subject to the granting of:such consent.

2. SALE CONSIDERATION @

The Purchase Price of the Leasshoild Right(s}, plus Value-Ad@ed Tax Q’L@/
("VAT"} if same Is applicable

R 19 g3n D00~ Q"‘*’Wﬂ:w PAEALTERY (w0 MO eD
D ERfT DeSandn w)

must paid as follows :

Foge 7 of 48 E
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Eina! RULES OF AUCTION — v

2.1 Adeposif equal to 5% {five per cent) of the Purchase Prics payable to the
AUCTIOREER by the PURCHASER immediately on the fell of the
hammer, which amount the PURCHASER hereby authorses the
AUCTIONEER to pay over to the SELLER'S Attomeys; '

2.2 The deposit paid In terns of this clause will be invested by the SELLER'S _
Atiomeys on call at a commercial bank on behalf of and the interest fopthe— o~
benefit of the PURCHASER. The PURCHASER'S signature hereto dtigs | (i
constitute the PURCHASER'S written consent in terms of Section (*I,‘; ot
the Legal Practice Act, authorising the SELLER'S Atiormeys to invest all
amounts paid on account of the Purchase Price In an Interest bearing
acoount with & bank of the SELLER'S Atiomeys choics. No monles shall
be invested without compliance of clause 7.6 of this agreement.

i, ©

2.3 The balance of the Furchase Price shall, within 458 business days from
acceptance and signature hereof, be pald In cash or secured, to the
satisfaction of the SELLER's Altomeys, by a written guarantee, on ferms
acoeplable to the SELLER, from & registered South African Bank and shall
be, payable free of exchange, deduction or set off, against registration of
the cession of the Leasehold Right{s} by the SELLER io ihe
PURCHASER("Cession”).

2.4 The PURCHASER shall be iiable for a penally fes caloulated af 2% {two
per cent} above the Prime Rate, per month, calculated from the due date
of payment o the actual date of payment therecf, (both days inclusive) on
any amounts not paid when due.,

Poge & o 40
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Finaf RULES OF ALUGTION - vi

2.5 The Cession from the SELLER to the PURCHASER ghall not ocour
without the written consent of the LESSOR, which consent shall be
obtained within 30 (thity) days of the auction, failing which, this

Agreement shall terminate. ' C@/

2.6 in the event of & termination in ferms -of clause 2.5 above, the
PURCHASER shall be enfiled to olaim a refund of 2 poplefi pf the_~ plal
Purchase Price which has been pald to the SELLER, Agent __q\rw;
Conveyancer, as the case may he, which Purchase Price refund sh: lidh
paid info a bank account nominated by the PURCHASER withi ﬁ_wy
%) days of the termination date of the Agreement. N @

Sl

2.7 Each payment made by the PURCHASER In terms of this Pigreement shall
be allocated first to the payment of AUCTIONEER'S Commission, then
interest and thereafter ¢ the payment of any other moniss due in terms
hereof.

The SELLER'S Attomeys shall mean the conveyancers to be appointed by the
SELLER tio effect cession and assignment of the Leasehold Right{s) into the
name of the PURCHASER (the "Cesslion™).

3.4 It is recorded that if VAT is applicable to this transaction and al
provisions of Section 11(1){e) of the Value Added Tax Act (the "Act’)
are complied with itis the Intentlon of the parties that this transaction

be a zero rated transaction In terms of Section 11 (1) (e} of Act and
it is agreed that the purchage price is inclusive of VAT al a rate of

zera percent. o @
Poge ¢ of 40 ; @/
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Fingl RULES OF AUCTION =i

1.1 |tis recorded that the supply of the Lezsehold Rightls) shall
be ‘zero fated’ in terms of Section 11 (1) (8) of the Act as:

3.1.2 The PROPERTY constitules an enterptise as defined in the Act
and is sold &s 8 going concem that will on the date of Csssion
be an income earning activity capable of separate operation,

and;

........

2443 The sssets and all other aspects of the business that a?:-am )

necessary for carrying on the enterptise, including all exisfirg=amz
sublease agreements periaining to the Erven 1010 & 1011
Mellville ext 3, are being disposed of fo the PURCHASER in

terms of this Agreement,

&=

3.1.4 The PURCHASER and the SELLER are registered as Vat
) Vendors as at the date of acceptance of this agreement by the
SELLER and the date of registration of the Cession, and shall
provide the SELLER'S aftorneys with a copy of Hs VAT
registration certificates (VAT 103) within seven days of demand.

3.2 i for any reason VAT Is pavable on this sale af a rate other then at the
zero rate, then The PURCHASBER agrees and undertakes that it will be
Hable for payment of any such VAT or additional VAT and such VAT will
be added fo the Purchase Price and payable on registration of Cession
and shall be secured as provided for in clause 2.3 above.

3.3 Inthe event that the sale is not subject to VAT, and that Transfer Duty is

payable, the PURCHASER shall pay the applicabie transfer duty, in
addition to the Purchase Price, o the BELLER's Aftorneys within seven

days of demand.

. Fyre
Poge 16 ol 40 @}/
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Finst RULER OF AUCTION - vt

4. AUCTIONEER'S COMMISSION

4.1.The PURCHASER shall be liable for and pay, in addition {o the amounts
b payable in tevms of clauses 2,1 and 2.3, AUCTIONEER'S commission

of 6% (€ix per cent) of the Purchase Price, plus VAT théreon, which

\ oS commission, shall be deemed lo have been samed a;nd payable Q

Dbl W Immediatsly UPM of the }}a«‘énfei or upong of this “4" |
od Bioll. agreement by the PURCHASER, whichever happens first. i
4.2, The PURCHASER shall pay the full amount of AUCTIONEER's | "
commission Into the trust account of the AUGTIONEER immediately |
on the fall of the hammer, but this amount shall remain the property of
the PURCHASER and shall be retained in trust by the AUCTIONEER
for the benefit of the PURCHASER pending acceptance by the
SELLER of the PURCHASER's offer or untit the SELLER either

rejects the offer or unil expiry of the confirmation peried.

"i.‘mq'p'\ ) OP .

4.3. Wherethe PURCHASER fails, refuses or neglects to pay commission
fo the AUCTIONEER for any reason whatsoever, the SELLER hereby
irrevocably instructs his attorneys to pay the commission or balance
thereof to the AUCTIDNEER as a2 first draw from the proceeds of this
sale, agaliist registration of the Cession.

4.4, The PURCHASER shall be lighle to pay any bank charbes sssociated
with the payment of the AUCTIONEER's commission Into the
AUCTIONEER's chosen bank account.

4.5. The provisions of this clause 4 are for the benefit of the AUCTIONEER
who accepts such benefit.

Fage 11 of 4l %
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Flngd RULES OF AUCTION —vi

5. QCCUBATIONAL INTEREST

The PURCHASER shall only take possession and occupation of ERVER
4010 & 10491 MELVILLE EXT 3 on registration of the Cession unless the
parties have agreed otherwise in writing in which case cccupational rent shall
be payabie at & rate o be agreed in wiiting by the patties.

.....

6.1The PURCHASER shall be fiable for all rates, levies, taxes and offigr |
Municipal charges levied on ERVEN 1040 & 1011 MELVILLE EXT 3 in
terms of 5118(3) of the Local Govemment Municipal Systems Act, Act 32
of 2000 for the period up fo registration of the Cesslon and also for rates,
levies, taxes and other Municipal charges thereafter. The SELLER shall
remain liable for any further charges (other than the s118(3) charges) due

to the Local Authority. [j‘“% Estalegd of '%{;6 é’*"”‘:\ J:}

6.2 The PURCHASER shall refund to the SELLER a pro rata share of ail rates,
taxes and other Municlpal charges paid in advance by the SELLER for the
period after registration of the Cession (if any), which refund shall be paid
on regisiration of the Cession.

if this agreement is cancalied or purportedly cancelied the PURCHASER shall
be fiable for payment of AUCTIDNEER’S commission as confemplated herein.

7. SELLER RESIDENCY AND WITHHOLDING TAY

it is recorded that the parties are aware of an obligation on the part of the
PURCHASER to withhold part of the Purchase Price from the SELLER, i he 4

is 2 non-resident and pay such withheld portion to the South African 7_.%’?
Puge 12 of 46 4
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Final RULES DF AUCTION - vl

Services (herelnafter referred to as "SARS"} in terms of Seqﬁon 35A of the
" Income. Tax Act, (hereinafier referred to as the "Act”} and in that regard:

7.1. The SELLER warrants either that he is / is not a RESIDENT of the:
Republic of South Africa; (delete whichever is nat applicable)

7.2. The SELLER hershy Indemnifies and holds harmiess both the _
AUCTIONEER and the SELLER'S Aftorneys from any claim a 'lsmg T a—
as a result of them having acted in terms of the Act, on inforra-i ﬂaﬁ

supplied by the SELLER, or from any other source and the SERCER s '

waives all right of recourse he may have against the said SELLER'S

Atornays and/or AUCTIONEER, in respect of any action or omission

by them in terms of the Act;

7.3, Where the SELLER has warranted that he is a resident and
information ieads the AUCTIONEER or the SELLER’S Attorneys to
suspect that the SELLER is a non-resident, the ALECTIQNE’ER or
SELLER'S Attormeys may by written netice call upon §he SELLER to
obiain a directive from SARS within 30 (thirty} days as to his resident
status, failing which the provision of dlause 8.4.1 below shall apply.

7.4. Inthe event that SARS, fumishes a directive, whereinthe SELLER is
regarded as a non-resident for income tax purposes:

7.4.1. The PURGCHASER hereby Iirrevooably instructs the
SELLER's Attorneys upon registration of the Cession fo
withhold the prescribed percentage of the Purchase Price
and to pay such monies to SARS within 14 {fourteen} days
of registration of the Cesslon. -

Poge 13 oi 40
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Fingl RULES OF AUCTICH - v1

742 Notwithstanding the provision of 8.4.1 above, the SELLER
shait be entitled to obtain a directive from the SARS for the
non-withholding or a reduced withholding, of fax, which
directive to be deliverad to the SELLER's Attorneys within
21 (twenty one) days of the date of acceptance of this
agreement, faifing which the SELLER shall be bound by
such withholding percentage as determined by the Incoe—rrm
Tax Act.

......

B. COBTS OF THE CESSION

8.4. Unil such time as the fotal Purchase Frics and all other amounis, for
which the PURCHASER may be liable in terms hereof, have been paid
andfor payment has been secured fo the satisfaction of the SELLER,
Cession of the Leasehold Right(s) to the PURCHASER shall not be
registered at the Office of the Registrar of Deeds.

82  Cession of the Leasehold Rightis) to the FURCHASBER shall be
regisieted at the Office of the Registrar of Deeds, by the SELLER's
Attormeys, as soon as reasonably possible after acceptance, providing
ine PURCHASER has complied with all of his obiigations.

83. The SELLER's Atiorneys shall atiend to registration of the Cession after
all expenses of and incidental to the preparation and registration of the
Cession, the conveyancing fees, disbursements and VAT {ifappifcabie),
in respect of such Csssion, are paid in full by the PURCHASER

' including all expenses and legal costs incidental fo the preparation and
ragistration of any mortgage bond required fo finance the Purchase, @

Price hergin.
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8.4. In the event of the PURCHASER failing to comply within 7 (seven)
business days of request by the SELLER's Aftormeys, fo furnish them
with signed documents or documentation of whatever nature necessary
for effecting the Cession, or where applicable to ensurs that the
mortgage bond documentation or ancillary documentation s
salistactorily completed or in the event of the registraﬂon',of the Cession
being delayed as & consequence of a defauli on the part of
PURCHASER (and the widest possible interpretation shall be us B
respect of the terms hereof), then on the BY (eighth) day after & ch
request, the PURCHASER shall pay fo the SELLER a penalty fes; a1
the rate of 2% (two per cent) above prime, per month calculated on the
balance of the purchase price from the said 8™ (eighth) day uniil the date
of registration of the Cession and payment, (both days ir;ic{usive}.

8.5. The PURCHASER underiakes to comply with all the FICA requirements
as set out in Annexure ™" or as Is reasonably required in the opinion
of the SELLER's Attorneys within 7 (seven) business days from date of
acoceptanice of this Agreement by the SELLER and to supply the
SELLER's Attomeys all information and docurneantation required by the
SELLER's Altomeys io enable themi to comply with the FICA
requirements,

8. RISK AND POSSESSION

9.1  Possession of ERVEN 1010 & 1011 MELVILLE EXT 3 shall enly
pass to the PURCHASER upon ragisiration of the Cession and not

before, provided that clauses 3.1 and 3.3 above have been compliad
with, from which date &ll visks and benefits of ownership of the

Lessehold Right{s} shall pass io the PURCHASER.

Fage 15 of 40 . d %/
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8.2

8.3

Should the PURCHASER take and the SELLER allow possession of
ERVEK 1040 & 1011 MELVILLE EXT 3 prior to registration of the
Cession (which agreement must be reduced to wiiting and signed by
the parties), the PURCHASER shall st its own cost insure ERVER 1010
& 1049 MELVILLE EXT 3 and improvements (permanent or otherwise)
thereon for the full replacement value thereof from date of possession,

against risk of foss or damage by any cause vith an insurer acceplalls=—rrmamar

HgH ARSI LI LIS i

to the SELLER. The SELLER's interest in the PROPERTY shall be
endarsed against such policy for that period.

......

Upon the PURCHASER taking possession of ERVEN 1810 & 1011
MELVILLE EXT 3 and pending the Cession, the following additional
provisions shall be applicable -

034 the PURCHASER shall not sell, lef or in any other manner dispose

of or part with (whether temporarily or otherwise) the Leasshold
Right(s) or his rights of occupation thereof, except with the written
consant of the SELLER;

8.322 the PURCHASER shall be responsible for and pay all rates and

taxes and costs of electricity and water consumed in or at ERVEN
1040 & 1011 MELVILEE EXT 3,

10.1.

Foge 16 of 40

All income derived from ERVER 1010 & 1011 MELVILLE EXY 3, arrear
rental and unpaid cost recoveries and expenses incurred and any
amounts due in respect of any administration Agreement in respect of
ERVER 1040 & 1011 MELVILLE EXT 3 up lo the date of regisiration
of the Cession shall be for the benefit and account of the SELLER.
Within 45 (forty five) business days after the date of registration of
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Cession, the SELLER shall prepare, at the cost of the SELLER, an
adjustment account inn respect of the deposits held and Income and
expenditure of the Leasehold Right{s} and/or ERVEN 1010 & 1011
MELLVILLE EXT 3 up to the date of registration of the Cession and
the PURCHASER and the SELLER shall pay or receive as the case
may be, such amount es may be reflected in such ac;munt within 3
(three) business days thereof.

|||||||||||
FaHARIE BLED

.....

10.2. Notwithstanding the delay in respect of the preparation of (Ls
adjustment account, the SELLER shall be obliged within 14 (fouteen)_
days of the date of registration of the Cession , fo account and pay over B
to the PURCHASER, the gross rental and cost recoveries received by
it in respect of the month during which the registration of the Cesalon
ocourred, pro-rated, unless expensss incured are anticlpated by the
SELLER, in respect of the pericd subsequent to the date of registration
of the Cession and to which rental and cost recoveries the
PURCHASER wouid be entitled, provided, 1o the extentthat any tenant
may not have, as at the date of registration of the Cassion, paid the
rental and cost recoveries in respect of the month in which the
registration of the Cession occurs, the SELLER wil not be ligble for any
such shorifali, provided that any rental and cost remveiiies racelfved by
the PURCHASER after the dale of registration of ﬂl';e Cession but
pertaining to the period prior fo the date of registration of the Cession,
shall immediately be paid over to the SELLER in respect thereof (indhe

e a-TrE i -RO-a i oy e r L TR T N i g 4
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11. E&RQ!E& an Lﬁ&%ﬁ%

the Seller shali not renew 'any lLesses or enter into negotiations
concerning the Leases or any new leases without consulting the o
s (151 Ths's g€ ¥o 3 priscr ec g m%

oil leoses ofles cessen S0 €t 7
11.2 Once the aforegoing conditions have beern fulfilled, the Seller ghall |

refer any enguiries from futurs lessees to the Purchaser who shall be
ertitied to request the Seller fo enter into a lease with such lessee at
the risk of the Purchaser and subject o the Purchaser being lable for
the payment of brokers commission or any tenant installation costs.

11.3 On or after the Date of Cession the Seller shall, where possible, cede
Its rights under any rental or other guarantees or suretyships or similar
underiakings relaling fo Leases to the Purchaser it being noted that
cerfain guarantees are not necessarily capsble of cession fo the

Furchaser.

11.4 The Leasshold Righi(s) are sold subject to all existing fenancies.

11 5 The PURCHASER shall be bound by the terms and conditions of all

(&@v@ O’*d E{M‘“ Ed SELLER, from regisiration of Cession, cedes, makes over and
\\ 50;}"« C}U{U\f(ﬂr&ﬁﬁ‘\ assigns all its rights and obligations in and to the subleases lo the

ond A0 v @gtf i %;E‘ BFURCHASER who accepis such cession and assignment.
5’3,
0
M@fiﬁg
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11.6  If any tenant is in arrears with rental dus to the SELLER in respect of
the leases, the SELLER shall be entitled, but not obliged, to procead

with or take :-
11.6.1 any legal action or other proceedings against such tenant;
and

11.6.2 a civil judgment against the tenant and/or evict the tenant from

the leased premises concerned; TS

11.6.3 enforce any of its rights in terms of the leases. iy N iy

11.7 I the SELLER wishes io either renew the leases or enter intdbnew—— s
jeases, It shall be entitied to do so, provided that it obtains written I
approval from the PURCHASER.

11.8 In the event that the SELLER, after complying with the provisions of
clause 11.8, enters infe a new sublease agreement in respect of the
ERVEN 1040 & 1011 MELLVILLE EXT 3 and/or buildings or renews
the existing subleases, the PURCHASER shall be liable for the pro-
rate commissions and tenant installation costs related thereto for the
petiod of such leases or renswal beyond the date of Cession.

11,6 Al deposis paid by tenants in terms of the leasas, shall be dealt with

in accordance with the Adjustment Acocount referred lo in dause 10,

provided that if at any time before the dafe of Cession, any tenant fails

o comply with lis obligations In terms of the iease ant/or there are

any amounis owing io the SELLER by any tenant in terms of the

@/ @_ subleases, the SELLER shall be entifled to apprOpria%e stich deposit

( ) towards payment of the outstanding amount owing to ihe SELLER.
"o

Fage 1% of &
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prior o the dafe of =
the PURCHASER by the tenants for the perlod after the date of
Cession.

ALTERATIONS, ADDITIONS, REPAIRS OR IMPR

12.

o ek

g iy

12,4, Prior o registration of the Cession, the PURCHASER may not effe Vel
any alterations, additions, repelrs or improvements to the ERVEN 1 i B
& 1041 MELVILLE EXT 3 without the prior written consent of the
SELLER.

12.2. The SELLER need not compensate the PURCHASER Yor any
authorised alterations, additions, repairs or improvements effected if the
sale is cancelled for any reason whatsoever,

123 The PURCHASER shall be liable for any and all damages suffered by
the SELLER as a resuli of any alierations, additions, repsirs or
improvements effected by the PURCHASER, not suthorised by the
SELLER, Including but not limited to restoring the properly fo the
gondiion # was in prior o such alterations, additions, repairs or
improvements.

13.4. The ENTERPRISE is sold “voefsfoots” and the Seller gives no warmanty
with regard thereie and/or ERVEN 1010 & 1011 MELVILLE EXT 2,
whether expressed or implied, The Property is sold subject {o the terms
and conditions as mentioned In Notarial Deed of Lease K1350/2000
(as amended by K721/2015L) read together with the notarial deg

,.ﬂ.
&
\ r
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cession and assignment K722/2015L, and the Purchaser
acknowledges that ERVEN 1010 & 1014 MELVILLE EEXT 3 will be
leased 1o the Purchaser "voefstoats”, and is subject foithe terms and
conditions and servitudes mentioned or referred to in the current and/or
prior Title Deeds and to the conditions of establishment of the Township
in which it is situated and to the zoning applied to it u:['tder any Town
Planning Schems. The SELLER shali not profit by any excess nor{sk}aw'f.: e e
it be answerable for any deficlency in the extent thereof. Neither the -f——
SELLER nor the AUCTIONEER shall be responsible for pointing pust
the PBURCHASER any surveyor's pegs or beacons in respect of ERVERN-wa s
1840 & 1011 MELVILLE EXT 3,

.....

12.2. The PURCHASER acknowledges that he has not been induced into
entering into this Agreement by any express or implied
information, statement, advertisement or representation made or
given any warranties in respect of the Leasehold Right{s), ERVEN
1010 & 1014 MELVILLE EXT 3 or anything relating thereto, by the
AUCTIONEER or any other person, or by or on behaif of the
SELLER if same is not recorded in this Agreement.

The PURCHASER acknowledges that he has fully acquainted himself with
the Leasehold Right(s) that he has purchased and rights acquired in respect
of the use and cccupation of ERVEN 1010 & 1011 MELVILLE EXT 3
ajtornatively that he/she has elected to purchase the PROPERTY without
fully acquainting him/herself with the Property and ERVEN 1010 & 1014

MELVILLE EXT 3.

Puge 21 of 40 _ (Q ‘ (z///
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14. BREACH OF CONTRACT

14.4: Where one of the Parties comimits a breach of this Agreement or falls to
comply with any of the provisions hereof, then the Innocant Party shall
be entitied to give the Defauling Party 7 (seven) business days’ notice
int writing fo rectify such breach or faflure (unless such breach or fatlure
ocours afier the Cession doouments have been fodged in the Depda————

Office for registration, in which case the 7 (seven) day perod may, af_ o
the slection of the Aggriaved Party be raduced to 48 (forty eight) hogfrs;%-- by

i the defaulting party falis to comply with such notice then the innogent =
party shall forthwith be entitied, but not obliged, without prejudice io any
other rights or remedies which the it may have in law, inclhuding the right

fo claim damages:
14.1.1. to cancel this Agreement and upon such canceliation: -

14.1.1.4.  If the defaulting party is the PURCHASER the
SELLER shalf be entitled to retain all amounts
paid by the PURCHASER, excluding
AUCTIONEER's commission, as rouwkoop or
as & genuine pre-estimate of damage suffered
by the SELLER; and

14,412, i the defauling parly Iz the BELLER the
BURCHASER shali be entitled to  claim a full
refund of all money paid in terms of this

agreement from the SELLER (b pet from the
Augtiereor) that it has paid arsing from the
SELLER's defauit;

(ALTERNATIVELY)
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i4.1.2. to claim immediate performance andfor payment of all the
defaulting party's obligations in terms hereof.

14.2. On canceliation of this Agreement for any reason, the PURCHASER
hereby underakes to forthwith vecale ERVEN 1010 & 1011
MELVILLE EXT 3 and to procurs that ERVEN 1010 & 4011
MELVILLE EXT 2 shall be vacated by any parsons who oCCUpy o bapas
ERVEN 1010 & 1091 MELVILLE EXT 3 through the PURGHAEL,@;Q” T
fitle or under his permission, Occupation shali be re-delivered |
same good condition as at the date of ocoupation.

(2

me

T 3 Tel maob Lo ey
nirTEMa LD AL coasioH
A SR

14.3. No tenancy or rights in conpection therawith shall be deemed to have
been created elther i terms of any statute or at common law.

414.4. Where the PURCHASER pays any amount as regquired under these
Rules of Auction, the parties record and agree that the AUCTIONEER
shail be entitiad to deduct its commission as a first charge against such
monies and then the Auctioneer may recover any shortfall from the
PURGHASER. |

14.6. The deduction by the AUCTIONEER of its commission or other costs
due 1o it will not constitute a release of PURCHASER from any other
obligations arising from these Rules of Auction.

15.LEGAL COSTS

The Defaulting Parly shall be liable for all legal costs incumed by the innocent
Party, the AUCTIONEER and their Agenis / Attorneys incurred in enforcing this
agreement, on an Attomey and own client scale, including collection
commission,

Poge 28 of 40 ) ?E ,
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18.1. The PURCHASER and the SELLER hereby select as thelr chosen
domiciium citendi et executandi for all purposes in respect of these

Rules of Auction, Inciuding ail notices and Court procass to be delivered™=mmmn
in temns hereof, the addresses recorded in fhis agresment. Any g e, T
sent by pre-paid registered post shall be deemed to have been rece veu o
e

be deemed fo have been recelved on the day of delivery; any notice
sent by telefax or electronically ransmitted by email, shall be desmed
to have heen received on the first business day efter date of despatch

thereof,

16.2. Notwithstanding anytiing to the contrary herein contained, any written
notice or communication actually received by a Party to this Agreemennt
shall be deemed o be adeguate writlen notice or communication to him
notwithstanding that it was not sent or delivered af the chosen address
| domicilium citand! et executandi ov ransmitted to such Party's telefax
number and/or email address as stipulated herein.

16.3. Any notices or communications required fo be sent by either parly o the
cther may be sent using emall or fax. ’

Where there is more than one PuRéHASER, the Hability of all such
BURCHASERS to the SELLER and to the AUCTIONEER shall be joint and

saveral i solidum.

&
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1B.SECTIONS 112 and 116 OF THE COMPANIES ACT - SPECIAL

RESOLUTION

18.1. The SELLER aznd the PURCHASER are aware of the provisions of
Sections 112 and 115 of the Companles Act 71 of 20081(as amended)
(*Section 112 and 115"), namely that if the SELLER is 8 company and
if the Leasehold Right(s) constitutes either all or the greaterpartof |
the assets or the Undestaking of the SELLER, then the directors qFthie— |
SELLER shall not have the power, save by a special rgsolution f s
shareholders of the SELLER, to sell the Leasshold Right{s}.

.....

-3
iz,
11
e
fzxz
EFZ

18.2. Accordingly, the SELLER warrants that the provisions of Sections 112
and 115 are / are not (delete as appropriate} applicable to the sale of
ihe Laasehold Right(s).

18.3. If Sections 112 and 115 are applicable fo the sale of the Leasehold
Right(s) and #f the directors of the SELLER have not already been
granted the necessaty authority in terms of Seclions -i*zz and 116
dispose of the Leasehold Right(s}), then within 45 (forly five)
business days of the acceptance date the SELLER shall pracure that
fis shareholders pass a special resolution ratifying the sale of the
Leaseheold Right(s).

18.4. In addition to what has been stated above and f the transaction requires
an amendment to the SELLER’s memeorandum of incorporation in arder
to glve effect to such transaction, then in such event the SELLER shall
tske fhose sieps necessary In order amend the SELLER's
memorandum of Incorporation and the SELLER wamants that the rights

of any minority shareholders wifl have been dealt with and protected.
1
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18.  HNOMINEE

The BURCHASER shall be entiled, by notice in wiiting to the S8ELLER or to
the SELLER's Atomsy, fo nominate a nominee in his place as PURCHASER,
but only on the following terms and conditions:

18, 1the nomination shall be delivered {o the SELLER by not later than 24h00
on the sarne day as the acceptance by the SELLER;

.....

10 2the notice shall clearly set forth the name and address of the nomineges=a
" nominated as PURCHASER;

183 the notice shall bs actompanied by the nominee's wiiiten
acknowiedgement and acceptance of the nomination, including a
confiemation by the nominee:

10.3.1 that it is fully aware of all of the terms and conditions of these
Rules of Auction as if fully set out In such writlen
acknowledgement; and

19.3.2  that it underlakes o imevocably be bound by the provisions
of these Rules of Auction as the PURCHASER;

404 shouid the PURCHASER nominate & nominee in terms of this clauss,
thert.

18,41  any reference 1o the PURCHASER In this agreement shalt

‘be deamed o be a reforancs fo #s nominee; and

1842 the original PURCHASER by hie signature heveto,
hereby interposes and binds hirmself as surely and co
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principal debtor in solidum, for and on behalf of all the
obligations of the aforesaid nominee as PURCHASER, to
and in favour of the SELLER, for all the nominated
PURCHASER'S cobligations under this agreement,
including but not limited to damages, and renounices the
benefits of division and excussion.

T P e
o B W

20.1Where the PURCHASER signs this agreement in his capadify as agent for™ =it 7
a company to be formed and the PURCHASER fails withir 20 (twenty) days
from date of acceptance and cordirmation of this agreement to register such
company having as one of its objects the ratification and adoption of this
agreement, or such company falle fo adopt or rafify this agreement within
15 (fifteen) days after the date of its incorporation, then in such an event the
PURCHASER shall be deemed as from the date thereof 16 have entered
into this agreement in his personal capacity and to have acquired alf the
rights and obligations of the PURCHASER under this agreement.

20.21n the event of such company being registered and duly adopting or ratifying
this agreement, or the nomination seffected, then the person signing this
document on hehalf of the FURCHASER by his signature hereunder,

shall be deemed to bind himself to the SELLER as surely and co-
principal debtor In sofidium with such company 'for the due
performance by it as PURCHASER of the terms, condifions and
obligations arising out of this agreement.

21.1 Should the PURCHASER be a company, close corporation,
assoclation or trust, the person signing this agreement on behglf
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of such PURCHASER, by hle signature hereto Interposes snd
Linds himself as surety for and co-principal debior with the
PURCHASER for the due and proper discharge of all of ils
obligations arising from this agreement.

512 ¥ any individual purporis fo be representing enother person
including & company, close corporation, assoclation or trust, and

sagns thege Rules of Auction on that basis, that individual shall i.z'g;"

r;..

.....

personally liable for the due and proper discharge of all Ehe

PURCHASER's obiigations In terms of these Rules of Auction and
that individua! shall be deemed to be the PURCHASER where such
other person does not exist at the time of signing these Rules of
Auction by that individusl. This provision does not apply to

instances contemplated in clause 20.

22
There shall be no obligation on the SELLER to provide the PURCHASBER
with an electrical compliance certificate for ERVEN 1010 & 1011 MELVILLE
EXT 3.

23.

23,1 Should any dispute, disagreement or claim arise between the parlies,
including a dispute between both or one of the parties and the
AUCTIONEER, (“the dispute”} in connection with this agreement
then the parties shall, notwithstanding anything to the contrary
contained herein, have the right, but not be obliged to:

Foge 28 ot 40 ' ®
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23.4.4  submit the disputs to mediation to be adminisiered by the
Arbitration Foundation of Seuthern Africa "AFSA”). upon
such terms as agreed between the parlﬁes and the
secretariat of AFSA; and

23.1.2 faliing agreement as aforesaid within 7 (seven) days of the
dispute being submitted fo mediation, the par:-tjes shaf! refer
the dispute to final arbitration as provided balow.

GAAETRM L AL DEARHEN
ARSI RIS

o ek

23.2 Unless otherwise agreed in writing by all the parties, any jsixs | g
mediation or arbliration shall be heid in Sandion, Johanmespurs. -
South Africa.

73.3 The decision of the arbitrator shall be final and binding on the parties
and may at the election of any parly be mads an order of the
court. The parfies agree that the arbitrators decision shall be final and
binding on them end hereby waive any right to an appeal they might
ctherwise have ehjoyed.

23.4 Once envoked, the pariies shall not be entitled to withdraw from the
arbitration process unless by writien agreement between them.

24,

MAGISTRATES' COURY JURISDICTION

‘The Parties consent fo the jurisdiction of the Magistrates’ Court in terms of
Seciion 45 read with Section 28 of the Magistrates’ Court Act of 1944 as
amended. Nothing contained herein shall preclude a party from approaching
a relevant division of the High Court should they deem it necessary.

_ ¥
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25, GENERAL CLAUSES

954  This document constittes the whole agresment between the Parties
and no agreement, representation or wamanty not contained hergin
shell be binding on the Parlies.

252 This agreement shall be govemed by the Laws of the Republic of Sg
Africa.

.....

283 No exiension of ime, waiver, indulgence or suspenslon of any of e =

provistons of this agreement, which any Party hereto may have given,
shall be binding uniéss reconded in wiiting and signed by all the Parties.

254 No varation, alteration or cancellation of this agreement (including this
clause) shall be binding unless reduced o wiiting and signed by the
Parties or their authorised reprasentatives.

25.5 Waords importing the singular shall include the plural and vice versa, and
words importing the masculine gender shall include the ferinine and
words importing persons shall include parinerships and bodles
corporate, and vicg versa.

256 The Parties signing this document confirm that they have read and
understood all of the terms and conditions contained herein and agree

that they are and shail remain bound hereto.

257 The SELLER and the BPURCHASER warant that they are duly

authorised to sign these Rules of Auction.
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26 SALE
Untif the Diate of Cession, the Purchaser may not sell, cede or assign the

Purchasers rights under this agreement to any third party nor may the
Purchaser sell the rights In the Leasehold Right(s) or the Enierpnse without

the prior written consent of the Seller.

THIS PROPERTY CAME UNDER THE HAMMER ON THE:

<2vp  DAYOF__ Men 302 % P

And was knocked down for the sum of:

R 'T s3I0 DO ~ 09 !ﬁé%?/

{words)

TR r Sy [T ] @

(PLUS VALUE ADDED TAX IF APPLICABLE)

forponm (uses é/
Thig noted ot ¥eg indicot Fre o ompldde Hhe busitsh P8R
Process, s ooy 3 menths Crom B oF acced e,

- AllaGmvokon rdesint 10 e, deol, incdudiig, bouk o Bimidhed Yo

the, Cﬁk’\l’ﬂi, e erants j oxd ,eit w il OU@\‘G&)Q Waanag 131@5
LN BCCeponL of Yo oftiks,

-
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TC!
COMPANY/ CLOSE CORPORATION/ TRUST/ OTHER
5PV 10 B D
{hereinafter referred to as the "“PURCHASER”)
REGISTRATION NO.:

ADDRESS:
_2b W] v feF L0 L onn
Ewmma d g p 2T iy

A

CONTACT DETAILS{Landline)

{Emall) irohaad - yusul @ qamal. com
(Mobile) 083 Gbab 3201
7/
ORTO:
MR/MRS/MS
.//ﬂ

{(hereinalter referred fo as the ‘PURCHASER"} .
[DENTITY OR PASSPORT NO.:
PHYSICAL ADDRESES:

TELEPHONE DETALLS:  (fome

{Work).
G
, (Mobile)
MARITAL BTATUS {in/Out of Community of
PROPERTY) -~
SPOUSE'S NAME

SPOUSE'S ID NO
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Final RULES OF AUCTION - vt

1 |
SIGNED BY THE PURCHASER AT Freptontah ON THE
AS WITNESS:

TR DAYOF M Dby |
-

C— PURCHASER  (and

|||||||||||
o HARRE LIS

AS WITNESS:
1.

BROL{L AUCTIONS AN LES
CORPORATE (PTY) LTD he being
duly authorised {Actepting all of
the righis available in ferms of

this Agreemeant)

ACCEPTANCE AND CONFIRMATION

SIGNED BY THE SELLER AT OGN THE

DAY OF

AS WITNESSES:

1.
SELLER (and where applicable the
SELLER is duly authorised)

2, SELLER'S ADDRESS:

Poge 33 of 4t
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Final RULES OF AUCTION - vi

RESQLUTION - CLOSE CORPORATION
EXTRACT FROM THE MINUTES OF A MEETING OF THE MEMBERS OF /

....................................................................................................

HELD AT ..o ON e e e
RESOLVED THAT: " .
1. The CLOSE CORPORATION BUYS all of the |€ssee’s rights, title and inferestzzmaa™

in and to a notarial deed of lease registered!u’r;der and

conciuded between (as lessee) and
, Registra;ién Number.

(as lessor) over

1. That .ovcvieniniens TSP PP in his capacity as Member
be and is hereby authorised to execute and sign all documents necessary to

give effect to the above resolution.

Certified a frue copy,

MEMBER MEMBER

MEMBER MEMBER
Page 35 of 40
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Final RULES OF AUCTION ~ vt
RESOLUTION - COMPANY
EXTRACT FROM THE MINUTES OF A MEETING OF THE DIRECTORS OF
/
HELD AT oo ever s ON oo o
RESOLVED THAT: - el el

1. The Company BUYS all of the lessee’s rights, title and interest in and to a
notarial deed of lease registered under and concluded
between : {as lessaa) and

, Registration Number.

(as lessor) over

give effect fo the above géso]ution.

i

Certified a true copy,
DIRECTOR DIRECTOR
DIRECTOR DIRECTOR
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Fingl RULES OF AUCTION - vi

RESQLUTION - TRUST
EXTRACT FROM THE MINUTES OF A MEETING OF THE TRUSTEES OF

....................................................................................................

HELD AT oo eeeer e ON oo ene e Vi
RESOLVED THAT: _
1. The Trust purchases all of the lessee's rights,f'tit!e and interest in andg l‘:mi Léé
notarial deed of lease registered under £ and conqt‘u_—;’-aﬁ;_,ﬁ;;
between S (as lesses) and
. Registrap’gn Number.
(as lessor) over /’ '
frf
from
forR _
£
3. That .....c.ooieievnnn, / ...................................... in his capacity as Trustee

be and is hereby %honsed to execute and sign all documents necessary to

give effect to the above resolution.

Certified a true copy,

----------------------------------------------------------------------------------------------

TRUSTEE TRUSTEE
TRUSTEE TRUSTEE
Fage 37 of 40
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Finat RULES OF AUCTION =1

(ANNEXURE 1)}
FICA REQUIREMENTS:
Matural Persons

[1] South African identity decument (foreigners: passport);

{2] Utility bill addressed {o your residential address less than 3 months (accounts for
mobile phones are not acceptable),

[3] South African Income Tax reference number.

.......

[4] (Confirmation marital status, i.e. unmarried or married.}

If Married
[6] Marriage certificate.
- If IN community of properiy (no antenuptial contract)
[6] S.A. identity document (foreigner: passport) of your SPOUSE.
- If QUT of community of property {by Antenuptial Contract {"ANG")
[7] Page 1 (and page 2 If necessary) reflecting the registerad number and names of
both parties.
- If your Marriage is governed by the Laws of another country/state
[8] S.A. identity document (foreigner. passport) of your SPOUSE;
[6] Name of the country/siate governing your marriage, i.e. the country where the
husband was living at the time of the marriage with the intention of staying there

permanently.

FICA REQUIREMENTS: Entities
Person acting on behalf of the Entity must compiy with paragraphs 1 te 4

above.
All directors / members / trustees must also comply with paragraphs 1to 4

above
PLUS THE FOLLOWING:

Page 38 of 40
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Company (private and unlisted public)

[
[2)
[#]
[4]
5]
6]
{7

8]

as

8]

[10]

Ceriificate of Incorporation (CM1), and

Certificate of change of name of company (CM9) (if applicable); and

Notice of Registered Office and Postal Address (CM22); and

Contents of Register of Directors, Auditors and Officers (CM28); and

Proof of business address of the Company e.g. utility bill {not older than 3 months)
reflecting the name and business address; and
Identification document(s) of the person(s) managing the Company e.g. ID b okt
and ’
Written confirmation of the residential address and contact particulars of the s
person{s) managing the Company; and |
Rasolution specifying who is authorised to act on behalf of the Company as well

written confirmation of the company’s shareholiding; and

Identification document(s) of the person(s) authorised to act on behalf of the
Company e.g. 1D book*; and

Written confirmation of tha residential address and contact particulars of the
person(s) authorised fo act on behalf of the Company; and

Close Corporations (CC):

[

Founding Statement and Certificate of incorporation (CK1); and

2] Amended Founding Statement (CK2} (if applicable), and

[3] Proof of business address of the Close Corporation e.g. utility bill (not oider than 3
months) reflecting the name and business address; and

[4] Identification document{s) of the member(s) of the Close Corporation e.g. |D

book™,
and

[5] Written confirmation of the residential address and contact particuiars of the
member(s) of the Close Corporation reflecting the name and residential address,
and ‘_

[6] Resolution specifying who is autherised to act on behalf of the Close Corporation;
and f
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f7] Identification document(s) of the person(s) authorised to act on behaif of the Close
Corporation e.g. |D book™; and

[8] Written confirmation of the residential address and contact particulars of the
person{s) authorised to act on behalf of the Close Corporation.

Trusts:

{11 Letters of Authority signed by the Master of the High Court; and

{2 Trust deed or other founding document; and

[3} Resolution specifying who is authorised to act on behalf of the Trust; and

[4]  ldentification document(s) of the person(s) authorised to act on behalf of the Ty b
e.g. ID book®; and

[5] Written confirmation of residential address and contact particulars of the person(s)
authorised to act on behalf of the Trust; and

[6] identification documents of all the trustees and heneficiaries e.g. 1D book™; and

[7] Written confirmation of the residential address and contact particulars of all the
trustees and beneficiaries; and

[8] Identification document of the founder of the Trust e.g. 1D baok®; and

9] Written confirmation of the residential address and contact particulars of the

founder
of the Trust (if not deceased).
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IN THE HIGH COURT OF SOUTH AFRICA
Gauteng Local Division, Johannesburg

CASE NO: 2025-099523

In the matter between:

GERT CORNELIUS DU PLESSIS Plaintiff / Applicant / Appellant
,DAWNHEIGHTS PROPERTY
INVESTMENTS CC

and

CHRISTOPHER RAYMOND RAY NO Defendant / Respondent
,PAGEVIEW HOLDINGS (PTY)

LIMITED,NEDBANK LIMITED,THE SPAR

GROUP LIMTED,CITY OF

JOHANNESBURG PROPERTY

COMPANY (PTY) LIMITED

Annexure 06

NOTE: This document was filed electronically by the Registrar on 27/6/2025
at 10:44:31 PM South African Standard Time (SAST). The time and date
the document was filed by the party is presented on the header of each
page of this document.

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA ELECTRON |CALLY SIGNED BY

GAUTENG LOCAL DIVISION,
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REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
GAUTENG LOCAL DIVISION,
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Registrar of High Court , Gauteng
Local Division,Johannesburg



27/6/2025-10:44:35 PM

REINSTATEMENT AGREEMENT IN RESPECT OF A SALE OF LEASEH
AGREEMENT

between

BROLL AUCTIONS AND SALES PROPRIETARY LIMITED
REGISTRAION NUMBER 2014/250826/07

on behalf of
WILD GOOSE TRADING AND SERVICES 38 CC (IN BUSINESS RESCUE)

And

PAGEVIEW HOLDINGS (PTY) LTD
REGISTRATION NUMBER 2020/106272/07

REPRESENTED BY MR IRSHAAD YUSUF ;

CLIFFE DERKER
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In this Agreement —
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PARTIES

The Parties to this Agreement are —
Wiid Goose Trading and Services 39 CC (In Business Rescue)

Broll Auctions and Sales Proprietary Limited with Registration Number 2014/250826/07;

and

Pageview Holdings (Pty) Ltd represented by Mr Mohammed irshaad Yusuf.

The Parties agree as set out below.

INTERPRETATION

“Auctioneers” means Broll Auctions and Sales Proprietary Limited with Regis: ;

Number 2014/250826/07, a company registered and incorporated with limited lig
accordance with the company laws of the Republic of South Africe;

"Agreement” means this reinstatement agreement;

“parties” means the parties to this Agreement;

“Principal Agreement” means the Sale Agreement conciuded between the Parties on 22
May 2024 in terms of which the Seller sold to the Purchaser its leasenold rights in and to
the Property, on the terms and conditions set out therein;

"Property” means the leasehold rights in and to Erven 1010 and 1011 Melville Extension
3 Township, Registration Division IR, Province of Gauteng as described in the registerad
Notariai Lease K1350/2000L as Pertion 402 (a portion of portion 190) of the Farm
Braamfontein 53, measuring of 9907 (Nine Thousand Nine Hundred and Seven) square
metres, held by virtue of Notarial Deed of Cession and Assignment of Lease K722/2015L;

*Purchaser means Pageview Holdings (Pty} Ltd, Registration Number 2020/106272/07 a
private company duly registered and incorporated in accordance with the company laws of
the Republic of South Africa, represented by Mohammed Irshaad Yusuf,

"Saller” means Wild Goose Trading and Services 39 CC, Registration Number
2008/018170/23, a close corporation registered and incorporated with timited liability in
accordance with the company laws of the Republic of South Africa,

words and phrases defined in the Principal Agreement or in the annexures {o the Principal

INTRODUCTION

Agreement will bear the same meanings herein. A
It is recorded that - Qé @/
Lj

/ CLIFFE DEKKER HOFM
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INTRODUCTION
1tis recorded that -
the Parties entered into the Principal Agreement;
the Principal Agreement was subject to the fulfilment of certain Conditions Precedent;

as a result of the non-fulfiiment of certain of the Conditions Precedent contained in the
Principal Agreement, the Principal Agreement lapsed and s of no further foree or effact;

and

the Parties wish to revive the Principal Agreement in accordance with the terms and

conditions stipulated in 4 here befow.

The Parties accordingly agree as set out hereln. i

REVIVAL OF PRINCIPAL AGREEMENT

By way of unanimous cansent, the Parties hereby conclude a reinstatement agreement,
mutatis mutandls on the terms and conditions set out in the Principal Agreement, with effect
from the date upon which the Principal Agreement was signed by the Parly signing lastin time.

AMENDMENT OF PRINCIPAL AGREEMENT
Clause 2.1 of the Principal Agreement is amended as follows:

*A deposit equal to 5% (Five Per Cent) of the purchase price wil be payabie info the frust
aceount of the Auctioneers within 7 {Seven) business days from date of receipt of the
consent from the JPC."

Clause: 2.3 of the Principat Agreement is amended as foilows:

"The balance of the purchase price shall within 80 (Ninety) business days of signature of
the Principal Agreement, be paid in cash or secured, to satisfaction of satisfaction of the
transferring/Seller's attorneys, by a writlen gusrantee, on ferms acceptable to the Seller,
from a registered South African Bank and shall be, payable free of exchange, deduction or
set off, against registration of the cession of the Leasehold Right(s) by the Seller to the
Purchaser (“Cession"). The Parties are able to extend the aforementioned period by mutual

consent in writing
Clause 2.5 of the Principal Agreement is amended as follows:

*The cession from the Sefler to the Purchaser shall not oceur without the consent offhe
Lessor, which consent shall be obtained within 30 (Thirty) business days from signa
this Agreement. The Partles are able to exiend the aforementioned period by/mutual

consent in wriling.”

CEIFFE DEKKER HOFHEYR
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7.3

74

WHOLE AGREEMENT
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This Agreement constitutes the whoie of the agreement between the Parties relating to the
matiers dealt with herein and, save to the exient otherwise provided herein, no undertaking,
representation, term or condition relating to the subject matter of this Agreement not

incorporated herein shall be binding on the Parties.

SIGNATURE

This Agreement Is signed by the Parties on the dates and at the places indicated below.

This Agreement may be executed in counterparts, each of which shall be deemed an

original, and all of which together shall constitute one and the same Agreement as gt.;_he__ _

date of signature of the Party last signing one of the counterparts.

The persons signing this Agreement in a representative capacity warrant their authqrive:

do so.

TR A
1A BRI

The Parties record that it is not required for this Agreement to be valid and enforceable that
a Party shall initial the pages of this Agreement andlor have its signature of this Agreement

verified by a witness.

SIGNED &t E‘MO _on @-}t Awfr

For and on behalf of BROLL AUCTIONS AND

2024

SALES PROPRIETARY LIMITEG

(X
tar

Signa

N

me of Signaiory

Designaon of Signatory
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SIGNED at ROOdEpODI‘t on 21 August 2024
WILD GOOSE TRADING AND SERVICES 3¢ CC (IN BUSINESS RESCUE)

Signature
Chris Rey

Name of Signatory
BRP

Designation of Signatory

SIGNED at Emmareniia on 21 August ;gé)_' "
MOHAMMED IRSHAAD YUSUF ON BEHALF OF PAGEVIEW HOLDINGS (PTY} LTD

o7
Signawré?" P
Mohammed lrshaad Yusuf
Name of Signatory
Director

" Designation of Signatory

443 usxuu}!ﬂahn

-
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Gauteng Local Division, Johannesburg

CASE NO: 2025-099523

In the matter between:

GERT CORNELIUS DU PLESSIS Plaintiff / Applicant / Appellant
,DAWNHEIGHTS PROPERTY
INVESTMENTS CC

and

CHRISTOPHER RAYMOND RAY NO Defendant / Respondent
,PAGEVIEW HOLDINGS (PTY)

LIMITED,NEDBANK LIMITED,THE SPAR

GROUP LIMTED,CITY OF

JOHANNESBURG PROPERTY

COMPANY (PTY) LIMITED

Annexure 07
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IIF“

ADDENDUM TO THE REINSTATEMENT AGREEMENT IN RESPECT OF A 7" 7
SALE OF LEASEHOLD AGREEMENT e oy

between

BROLL AUCTIONS AND SALES PROPRIETARY LIMITED
REGISTRAION NUMBER 2014/250826/07

on behalf of

WILD GOOSE TRADING AND SERVICES 39 CC (IN BUSINESS RESCUE}

And
PAGEVIEW HOLDINGS PROPRIETARY LIMITED
REGISTRATION NUMBER 2020/10627207
REPRESENTED BY MR MOHAMMED IRSHAAD YUSUF
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INTERPRETATION

in this Agreement -
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PARTIES

The Parties to this Agreement are —
Wild Goose Trading and Services 38 CC {In Business Rescue}

Broll Auctions and Sales Proprietary Limited with Registration Number 2014/250826/07;
and

Pageview Holdings Proprietary Limited with Registration Number 2020/108272/07,
represented by Mr Mohammed irshaad Yusuf.

The Parties agree as set ouf below.

vAuctioneers” means Broll Auctions and Sales Proprietary Limited with Registréﬁcn
Number 2014/250826/07, a company registered and incorporated with limited liability in
accordance with the company laws of the Republic of South Africa;

“Agreement’ means this addendum;
"Parties” means the parties to this Agreement;

"Principal Agreement” means the Sale Agreement concluded between the Parties on 22
May 2024 in terms of which the Seller sold to the Purchaser its leasehold rights in and to
the Properly, on the terms and conditions set out therein,

“Property” means the leasshold rights in and to Erven 1010 and 1011 Mellville Extension
3 Township, Registration Division IR, Province of Gauteng as described in the registered
Notarial Lease K1350/2000L as Portion 402 {a porlion of portion 180} of the Farm
Braamfontein 53, measuring of 9907 (Nine Thousand Nine Hundred and Seven) square
metres, held by virtue of Notarial Deed of Cession and Assignment of Lease K722/2015L

*Burchaser® means Pageview Holdings Proprietary Limited, Registration Number
2020/106272/07, a private company duly registered and incorporated in accordance with
the company laws of the Republic of South Africa, represented by Mohammed Irshaad

Yusuf,

"Reinstatement Agreement” means the Reinstatement Agreement in Respect of a Sale
of Sale of Leasehold Agreement concluded between the Parties on

"Soller means Wild Goose Trading and Services 38 CC, Registration Number
2008/019170/23, @ close corporation registered and incorporated with limited liability in
accordance with the company laws of the Republic of South Africa;

CLIFFE DEKKER H
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words and phrases defined in the Principal Agreement or in the annexures to the Principal

Agreement wilt bear the same meanings herein,
INTRODUCTION
It is recorded that —
the Parties entered into the Principal Agreement,
the Principal Agreement was subject to the fulfiment of certain Conditions Precedent;
as a result of the non-fulfilment of certain of the Conditions Precedent contained in the

Principal Agreement, the Principal Agreement lapsed and is of no further force or effect;

|... S THRR OV T

the Parties revived the Principal Agreement with the execution of the Reinstatement ... .. -
FE

Agreement; and 5

the Parties wish to amend the Principal and Reinstatement Agresment in accordance
with the terms and conditions stipulated in 4 here

The Parties accordingly agree as sef out herein.
AMENDMENT OF PRINCIPAL AGREEMENT
Clause 2.1 of the Principal Agreement is amended as follows:

“A deposit equal to 5% (Five Per Cent} of the purchase price will be payable into the trust
account of the transferring/Seller's attorneys within 7 (Seven) days from date of receipt of
the consent to the cession from the JPC."

Clause 2.3 of the Principal Agreement is amended as follows:

“Payment of the balance of the purchase price shall be made within 30 (Thirty) days, of
affer receipt of the consent o the cession of the lease from the JPC, be paid in cash or
secured, to satisfaction of satisfaction of the transferring/Seller's atforneys, by a written
guarantce, on terms acceptabie to the Seller, from a registered South African Bank and
shall be, payable free of exchange, deduction or set off, against registration of the cession
af the Leasehold Right(s) by the Seller to the Purchaser {'Cession").

WHOLE AGREEMENT

This Agreement constitutes the whole of the agreement between the Parties refating to the
matters dealt with herein and, save to the extent otherwise provided herein, no undertaking,
representation, term or condition relating to the subject matter of this Agreement not
incorporated herein shall be binding on the Parties.

CLIFFE DEKKER HOFMEY
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5
8 SIGNATURE
6.1 This Agreement is signed by the Parties on the dates and at the places indicated below.
6.2 This Agreement may be executed in counterparts, each of which shall be deemed an

original, and all of which together shall constitute cne and the same Agreement as at the
date of signature of the Party last signing one of the counterparts.

6.3 The persons signing this Agreement in a representative capacity warrant their authority 1o
do so.
6.4 The Parties record that it is not required for this Agreement to be valid and enforceable that
a Party shall initial the pages of this Agreement and/or have its signature of this Agreementc——— - ——rm
verified by a witness.
SIGNED at on 2024
Fer and on behalf of BROLL AUCTIONS AND
SALES PROPRIETARY LIMITED
Signature
Name of Signatory
Designation of Signatory
SIGNED at Roodepoort on 23 October 2024

WILD GOOSE TRADING AND SERVICES 39 CG (IN BUSINESS RESCUE)

»

Sigiratyie

Christopher Raymond Rey
Name of Signatory

Business Rescue Practitioner
Designation of Signatory

CLIFFE DEHMER HOFME
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Emmerenlia

SIGNED at on 22 Ocber 2024
FPAGEVIEW HOLDINGS PROPRIETARY LIMITED

R Jaat T
Signature
Mohammed irshaed Yusuf

Name of Signatory
Dlractor

Designation of Stgnatory

CLIFFE DEKKER HOFMEYR
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1.  Important Information and Actions

2.  Curent Status of Business Rescue Proceeding
Kindly note: This status report must be read together with all previous status reports and that

the information contained in this status report is a record of events and/or information that
have transpired subsequent to the publication of the previous month’s status report:

Page 1 of 3



2.1

2.1.1

2.1.2

2.1.3

2.1.5

2.1.%

BDO Business Restructuring (Pty} Ltd
Unit BS Clearview Office Park, 77 Wilhelmina Avenue, Constantia Kloof, Roadepoort, 1724

PO Box 21341, Helderkruin, 1733

27/6/2025-10:45:21 PM

Publication of Proposed Business Rescue Plan

The Proposed Business Rescue Plan was published by the BRP on 17 November 2023 and
the Section 151 Meeting was convened on 29 November 2023.

The Proposed Business Rescue Plan was adopted by 100 percent of creditors present and
voting at the section 151 meeting of affected persons.

The BRP has now, in conjunction with Nedbank and SPAR limited, being the secured
creditors, embarked on a disposai process of the assets of the Company.

The BRP has received certain out of hand offers for the teasehold property and
businesses, however such offers have been rejected by the secured creditors, tas(.l!

the quantum and subjectivity of such offers.

The BRP has accordingty commissioned an auction of the teasehold property business
with Broll Auctions and such auction is set down for the 22 of May 2024.

On the 22 of May 2024, Broll Auctions with the consent of the secured creditor,
Nedbank, took the feasehold Business to public auction.

On the fall of the hammer, the highest bidder bid a total amount of RZ4 850 000.00 for
the Leasehold Business, being an amount of R19 250 000.00 for the Leasehoid Business
and an allocation of R5 600 0000.00, towards the cost of obtaining a Clearance
certificate from the COJ. The sate by public auction was subject to the consent of the
secured creditor and obtaining the consent the COJ Property Company’s to ceded the

lease.

On the 27t of May 2024, the BRP received the signed conditions of sale from the
purchaser and confirmation from Broll Auctions that the purchaser had paid the

requisite deposit to Broll Auctions account.

The BRP presented the offer, the signed conditions of sate and the proof of payment of
the deposit to the secured creditor, Nedbank, for their consideration and possible

acceptance, as detailed and set out in the adopted BR Plan and Nedbark provided its
written acceptance and consent to such transaction on the 30 of May 2024,

Tel: +27 11 991 5500 1 E-Mail: businessrescuejhb@bdo.co.za | www.bdo.co.za
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2.1.10 The BRP accordingly attend to sign the conditions of sale, and the purchaser must now
comply with the terms and conditions of such conditions of sale.

2.1.11 The BRP is also engaging with the City of Johannesburg regarding the consent required
to cede the notarial tease to the purchaser, however due to the dilatory manner in
which CCJ have handled this request, the BRP has now taunched an urgent application,
in the High Court, with a notice to this effect having been circulated to all affected

persons.

2.1.12 The urgent application was removed from the roll, as the attorneys for COJ canfirmed
that CQJ does indeed have the requisite statutory powers to consider the request to

v T T o FOUTH ARRICA
ALETR D LR AL EEARH) |.
G H ARSI LIS

ceded the lease to the purchaser.

2.1.13 The BRP’s attorneys are in negotiations with the attorneys for COJ, te obtain thle--
requisite cansent to the cession of the lease and such consent has now been received.

2.1.14 The BRP continues to seek the sale of the SPAR Business, in conjunction with SPAR

Limited, as the secured creditor

2.3.15 The BRP is attending to implement the Business Rescue Plan, as adopted.

Chiristopher Rey
Business Rescue Practitioner

BD{O Business Restructuring (Pty) Ltd

Unit B5 Clearview Office Park, 77 Wilhelmina Avenue, Constantia Kloof, Roodepoort, 1724
PO Box 21341, Hetderkruin, 1733

Tel: +27 1 9915500 i E-Mail: businessrescuejhb@bdo.co.za | www.bdo.co.za
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‘Hi Christopher

Cart | do the new contract on
melvilie? My buyer is buying
cash, and his money is available
immediately..

2 Forwaraed

i Melis, we still have an
agreament with the current
purchaser as they have signed a
Reinstatement agreement, If the
deat fails we will be able to

consider further offers. -
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From: Nelis. D Plessis

To: Johannes Engelbrecht; *HF Gever”

Ce: "Brian Alberts Avcounts"; kassam@lubrimax.cp.za

Subject: RE: Nelis du Plessis / SPAR Litigation / WILD GOOSE TRADING SERVICES 39 CC / Nedbank MAT46C15 and MATE2671
Date: Tuesday, 20 May 2025 06:07:58

Attachments: ImanedD?2.png

More Jiffie

Ek het haar weergawe gelees.., en hoor wat sy se, maar sy is ook nie heeltemal eerlik nie, ek
het al met haar die 25 Maart 2025 begin praat na dat Imran hom henderdpert commit het om die
sentrum te koop.

Het die bewys op my cell phone in n wattsup. 25 maart 10.10 please phone me regarding the
shopping centre. My vraag is hoekom het sy nooit vir ons enige tyd lyn gegee nie, sy het tot
geweet ek praat met haar oor die kopers wat ek het wat saam met my die plek wil koop.. lfest—
woorde aan my was Hi Nelis just finishing up in @ meeting and then | will call you... gestugrop—— "~

25 Maart 2025 10;12.. damn
Op 9 April nadat ons omtrent al imram se vrae beantwoord het rondom die lease agreement
hom toe gelaat het om na sy eie prokureur toe te gaan om alles te bevestig het ek weer met___—
haar kontak gemaak.. -
g APRIL 2025 Hi Nelis | was in back o back meetings yesterday.Let me know when | can cati
this morning.8.58 sy het my gebel en weer aan haar bevestig van m koper.. Sy het gevra vir my
email adres om vir my alles te stuur wat toe vir haar gewattsup het..9.02... Daar was vier wattsup
voice boodskappe gewees wat ek sal laat uitprint vanoggend..aimal gestuur die 09 de APRIL

2025..

Ek skryf nou in Engels sodat ek dit cok vir Imraan kan stuur sodat hy cp hoogte is vd saak.

Jiffy, please have one of your lega! aid staff prepare the transcript from the whatsapp messages
and voice notes between myself and Kylene. | do not have access o anyone that can do this in
the correct format for use going forward. | will send you the veice notes as well as the
messages.

Just also want fo add that | spoke to Chris Rey last year aiready mentioning that if the deal did
not go through, | had another possible buyer and | wanted to speak to him that is Chris. Could
he let me know. He just never came back to me even though | called on more than one
occasion.

As Chris never answered my call | then | left 2 WhatsApp message on the 3'd March 2025 at
13.41, Message as follows: Hi Chrisopher, is there any update, still got a cash buyer? | received
no reply form him, | then sent another WhatsApp message on 10" March 2025 at 11.08, as
follows: Morning Chris, please can | have an update on Melvilie.

AS | still did not receive a reply, | called BDO, just to find out that he was no longer in South
Africa and had given te file to Kylene Weyers.

| then sent Chris another message on that same day 10 th March 2025 at 14.08, as foliows:
Please send me the lady’s number who is working with you on Melville Shopping Gentre. With

again no reply.

According to the reply from BDO, Kylene is not being 100% honest and has left out the detail as
mentioned above. :

Kind regards

Page 1 of 1
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12 Avonwoid Rd {Cnr. Jan Smuis Ave), Saxonwold
Johannesburg, South Africa, 2186

Frivate Bag 836, Saxonwold 2132

SmitSew.co.za

Oftice +27(0)11 646 0006

T COMNVEYLNTERS

Qur Reference: JEMMAT/4E015

E-mail: jphannes@smilsew.co.2a
Your Reference: Mr C Rey

MR CHRISTOPHER REY
BUSINESS RESCUE PRACTITIONER
BDO

BY E-MAIL
E-mail; crey@bdo.co.za —

14 MARGH 25-

Dear Sir

RE: - WILD GOOSE TRADING AND SERVICES 38 CC (IN BUSINESS RESCUE)}

1. As you are aware, we act for Wild Goose Trading and Services 38 CC (in Business Rescue)
{"WGT") as well as Mr Nelis du Plessis (collectively “our client’).

2. We have baen following the progress in the business rescue proceedings of WGT in terms of
the progress reports you pericdically submit,

3. For purposes of this communication we specifically refer to paragraphs 2.14 to 2.1.13 of the
status report dated 31 January 2025. The enquiries contained herein relates fo the sale
transaction of the leasehold property business of our client that was concluded as far back as
22 May 2024 by way of auction conducted by Broll Auctions (“the sale”).

4. Our instructions are that the sale has still not been finalised and it appears that the purchaser
of our client’s leasehold business may be in breach of the agreement concluded through your

intervention as business rescue practitioner.

5. As you are further aware, Nedbank commenced enforcements proceedings against Mr Du
Plessis for the debt owing by WGT to Nedbank, this in ferms of a deed of surety executed by
Mr Du Plessis in favour of Nedbank.

8. The fact that the sale has not been finally concluded after this lengthy period of time is fo the
detriment of Du Plessis and he stands to suffer irreparable loss and harm in his personal
capacity as a result of the sale not being finalised as yet. We are mindfui of the issues you
faced with the City of Johannesburg in providing the necessary consenis required to finalise

the transaction.
Winning Business Matters

DIRECTORS Rikesh Sewgoolam; Johannes Engelbrechi; Tiaan Jonker; Bouwer van Niskerk; Jacques Marais; Rachelle Freed, Peto Milton; Ashley Zwelihle Seils.
SENIOR A5S0CEATES Mamelize Alterbory; Parvean Munga; Michani Wallis; Zandré Jansen van Rensburg. ASEQCIATES Maselaelz Phaswana; Lethabo e
JUHIDRE &5500ATES Johan Wilemse; Christian Hersel Fraderik van N i
ST SEWGDDLAN INCORPORATED (2003/007801/21) In ASSQTIATION WITH Schoerie & Sewpoolam ne — Pietermanizburg, LEVEL Z BRREE
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7. In order to advise our client fully in respect of the current implementation of the business rescue
plan, the delays in cancluding the sale and his legal pesition vis-a-vis his surety obligations in
favour of Nedbank, we request you to kindly provide us with the following information and/or

documentation:
7.1. A copy of the sale agreement (conditions of sale) with the auction purchaser;
7.2, Copies of any authorized and/or proposed variations or amendments to the sale agreement;
7.3. A copy of the written Nedbank confirmation of the sale;
7.4. Details of the Nedbank claim as provided for in the adopted business rescue plan and

details of any concessions made in respect of the Nedbank claim;

7.5. Confirmation of consent to cession and a copy of the CoJ / JPC letter of consent aut ho:*'?ng R
the cession and assignment of the notarial lease and the first and second addends tiss o

o~

(s

from WGT to the purchaser;

7.6. Confirmation on whether the purchaser executed the necessary power of attorneys and
passed resolutions to enter into the notarial deed of cession of the lease (including the first

and second addenda);

7.7. Confirmation that the purchase price has been secured by way of guarantees issued or
otherwise and details in respect of the guarantees,

7.8. if the purchaser price has not been secured, confirmation that the cessions have not been
lodged for registration in the Deeds Registry or have in fact been registerad in the Deeds

Registry;

7.9. Any other information you may deem relevant to assist us in advising Mr Du Plessis in
reiation to hig rights and obligations relevant to the business rescue proceedings of WGT.

8. We await your response as & matter of urgency and thank you for your assistance,

Page 2 of 2
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Tel: «27 011 991 5500 Unit BS, Clearview Office Park
www.bdo.co.za 77 Wilhelmina Ave,
Constantia Kloof,
Roodepaort, 1724

Smit Sewgoolam Inc.

Per F-mail: johannes@smitsew.co.za

Attention: Johannes Engelbrecht

18 March 2025
Our Reference: Wild Goose Trading
Your Reference: JE/MAT/46015

Dear Sir
Wild Goose Trading and Services 39 CC (In Business Rescue) (“Wild Goose”) g T
1. We refer to the abovementioned matter. g

2. We further refer to your letter addressed to Mr Christopher Rey on 14 March 2024, Please
note that [ am assisting Mr Rey with this matter and | am also currently supervising and
facilitating the sale transaction between Witd Goose and the purchaser, being Pageview
Holdings {Pty) Ltd (“Pageview"}.

3. At the outset, we set out hereunder an update pertaining to the sale transaction between
Witd Goose and Pageview:

3.1, The balarce of the purchase price was due by Pageview at the end of February. The
purchase price as per the Sale Agreement is R19,250 (this is in addition to the amounts
to be covered by Pageview for the section 118 COJ clearance, and the commission on
the purchase price to be paid to Broll).

3.2, On 20 February 2025, Pageview addressed correspondence to BDO advising that, due to
the costs and time complexities associated with the deal, the project is not viable and
Pageview will no longer be proceeding with the transaction. In particular, Pageview’s
major concern relates to the significant Tl spend by Pageview, as required by the new
anchor tenant, being Shoprite (the T! spend required is approximately R15 mittion).

3.3. On 25 February 2025, Pageview sent BDO a feasibility modet, in which Pageview
proposed a reduction in the purchase price in order to make the transaction feasible for
Pageview, In particular, Pageview proposed a reduction in the purchase price from
R19,250,000 to R10,000,000, being a total reduction of R9,250,000.

3.4. On 6 March 2025, we addressed a Without Prejudice letter to Pageview in which we
stated the following:
BDO Business Restructuring (Pty) Ltd

Registration number: 2002/025764707
VAT number; 4610217830

Chief Executive Officer: LD Mokoena
& full tist of alt compary directors is available on wywe.bdo.co.za

. /A
BDO Business Restructuring (Pty) Ltd, a South African company, is an affiliated company of BDO South africa Inc., a South Afrigfn company,
which in turn is a member of BOD International Limited, a UK company limited by guarantee, and forms part of the intematiq hal BDO
netwark of independent member firms. BDO is the brand name for the BDO network and for each of the BDO Member Firms.
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3.4 Although it is most unfortunate that the costs associated with the T1 for Shoprite
make the transaction undesirable for Pageview, this does not detract from
Pageview’s contractual obligations under the Sale Agreement,

3.4.2 Pageview is still contractually bound by the Sale Agreement, and is legally obligated
to perform under the Agreement, in strict accordance with its terms.

3.4.3 The fact that the costs associated with the Tl are net favourable to Pageview, does
not release Pageview from its contractual obligations.

3.4.4 Pageview is currently in breach of its contractuat obligations to Wild Goose af
entitled to take the necessary legal action against Pageview io recover the fi
purchase price.

3.4.5 Notwithstanding same, Wild Goose wishes to reach a commercial and amicable
settlement with Pageview, with a view of consummating the transaction, in the best
interests of all parties, and without having to resort to tegal remedies.

3.4.6 In light of such, Wild Goose formally proposed a counter-offer to Pageview, in order
to conclude the transaction. We proposed that a purchase price of R14,250,000 be
paid by Pageview. This is in essence R4,250,000 more than the R10,000,000 which
Pageview has proposed. This is also in essence a R5,000,000 reduction in the
purchase price, as opposed to a reduction of R9,250,000 being proposed by Pageview
{the R14,250,000 is in addition to the COJ and commission amounts o be paid as
well).

3.5. We have not as yet received a formal response from Pageview to our Without Prejudice
letter, however | have personally had telephonic discussions with a representative from
Pageview who has indicated to me that they are likely going to accept the counter-offer,
and that we can shortly expect their formal response,

4.  Please note that we will advise once we receive formal correspondence from Pageview.
Should Pageview accept the counter-offer, the next step will be for Wi ld Goose and
Pageview to conclude a further addendum to the Sale Agreement which reflects the revised
purchase price, as well as the revised timeline within which the guarantees for the balance
of the purchase price must be issued.

5. Inregard to your allegation as contained in paragraph 6 of your letter in which you state
that your client stands to suffer irreparable loss in his personat capacity as a result of the
sale not being finalised as yet, please note the following:

5.1, The issues faced with the City of Johannesburg in obtaining the necessary consents
caused tremendous delays in the sale transaction, which delays were completely outsid
of the control of the business rescue practitioner {“BRP"}, and the BRP did everythmg
his power to obtain the necessary consent as quickly as practically paossible, /4 '
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5.2. The subsequent breach of the Sale Agreement by Pageview has atso been outside of the
BRP's control, and we have proactively and decisively dealt with Pageview’s breach of
the Sale Agreement by putting Pageview on terms.

5.3, Although Wild Goose (through its BRP) is legally entitled to pursue Pageview for payment
of the full purchase price, the unfortunate reatity is that there are no funds in the
company whatsoever to pursue High Court titigation against Pageview for payment of the
full purchase price under the Sale Agreement. This is quite apart from the fact that
litigation of this nature, especiatly opposed motions, could take a lengthy period of time
to conclude {time which a financially distressed company in business rescue does not
have).

P

5.4. The only other option would be for the BRP to liguidate Wild Goose, on the basis th;% R
the sale transaction has fallen through, the company does not have time or any funds at o

]

its disposal to pursue costly and protracted litigation against Pageview, the company._
also has no time or funds available to pursue a new purchaser of the leasehold business,
and there are accordingly no longer any reasonable prospects of rescuing the company.

5.5. It goes without saying that a liquidation of Wild Goose would have a dire and
detrimental impact on the creditors of the company, and the creditors stand to receive
substantially less in a liquidation scenario than in the current business rescue

proceedings.

5.6. In a liquidation scenario, the knock-on effect on your client as a surety of the company,
is that your client stands to lose far more in a liquidation scenario than under the
current circumstances in business rescue, whereby a transaction will still be concluded
with the purchaser, albeit in terms of a reduced purchase price (once the counter-offer
has indeed been accepted). This is because Nedbank as the secured creditor will receive
more under the business rescue (even at the reduced purchase price), and accordingly
your client’s indebtedness as a surety will be less in the business rescue than it would

have been in a liquidation.

5.7. The counter-offer made to Pageview is a way in which to consummate the current
transaction, in an attempt to avoid a liquidation, in which all parties will suffer a major
toss (including the creditors and including your client as a surety}.

6.  Interms of paragraph 7 of your letter, we provide herewith the following information and
dacumentation as requesied:

6.1. In terms of paragraphs 7.1 and 7.2 of your letter, we enclose hereto the following
agreements:
6.1.1. the Sale Agreement concluded on 22 May 2024, in terms of which Wild Goose sold to

Pageview its leasehold rights in and to the Property, on the terms and conditions set
out therein; 7

6.1.2. the Reinstatement Agreement in respect of the Sale Agreement concluded on

August 2024; and
Page 3 of 4
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6.1.3. the Addendum to the Reinstatement Agreement concluded on 23 October 2024.

6.1.4, Please note that, although the guarantee for the balance of the purchase price was
due by 3 January 2025 {under the Addendum to the Reinstatement Agreement}, Witd
Goose's BRP, in conjunction with Nedbank as the secured creditor, granted Pageview
an extension to issue the relevant guarantee by the end of February 2025, This
extension was granted by way of written correspondence sent to Pageview by wild
Goose's BRP on 13 January 2025,

6.2. In terms of paragraph 7.3 of your letter, please note that Nedbank has consentegmeserymrmmrm ==
step of the way as to what has transpired in this pracess (as is required under the
husiness rescue plan of Wild Goose}. In particular, every variation to the original

Agreement was authorised by Nedbark, including the induigence for Pageview tgz

the guarantee by the end of February 2025.

6.3. With reference tao paragraph 7.4 of your letter, please note that Nedbank submitied a
claim in the amount of R10,367,022.80 in the business rescue proceedings of Wild Goose,
which was verified and accepted by the BRP. This is reflected in the list of creditors at

Annexure C of the business rescue plan of Wild Goose.

6.4. In terms of paragraph 7.5 of your letter, we enclose hereto a caopy of the consent to the
cession as granted by the COJ / JPC,

6.5. In regard to paragraph 7.6 of your letter, please note that the relevant resolutions stilt
need to passed by the purchaser. This can only be done once the guarantee for the
balance of the purchase price has successfully been issued by the purchaser {(which has
not happened as yet}.

6.6, with reference to paragraph 7.8 of your letter, please note that the cession has not
been lodged for registration in the Deeds Registry, as the transaction with the purchaser
has not as yet been successfully concluded.

7. We trust you find the above in order.

8.  We will keep you further updated with the developments in the matter.

Yours faithfully

Kylene Weyers
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Tel: «27 011 991 5500 Unit BS, Clearview Office Park
www.bdo.co.za 77 Wilhelmina Ave,
Constantia Kloof,
Roodepaort, 1724

Smit Sewgoolam Inc.

Per F-mail: johannes@smitsew.co.za

Attention: Johannes Engelbrecht

18 March 2025
Our Reference: Wild Goose Trading
Your Reference: JE/MAT/46015

Dear Sir
Wild Goose Trading and Services 39 CC (In Business Rescue) (“Wild Goose”) g T
1. We refer to the abovementioned matter. g

2. We further refer to your letter addressed to Mr Christopher Rey on 14 March 2024, Please
note that [ am assisting Mr Rey with this matter and | am also currently supervising and
facilitating the sale transaction between Witd Goose and the purchaser, being Pageview
Holdings {Pty) Ltd (“Pageview"}.

3. At the outset, we set out hereunder an update pertaining to the sale transaction between
Witd Goose and Pageview:

3.1, The balarce of the purchase price was due by Pageview at the end of February. The
purchase price as per the Sale Agreement is R19,250 (this is in addition to the amounts
to be covered by Pageview for the section 118 COJ clearance, and the commission on
the purchase price to be paid to Broll).

3.2, On 20 February 2025, Pageview addressed correspondence to BDO advising that, due to
the costs and time complexities associated with the deal, the project is not viable and
Pageview will no longer be proceeding with the transaction. In particular, Pageview’s
major concern relates to the significant Tl spend by Pageview, as required by the new
anchor tenant, being Shoprite (the T! spend required is approximately R15 mittion).

3.3. On 25 February 2025, Pageview sent BDO a feasibility modet, in which Pageview
proposed a reduction in the purchase price in order to make the transaction feasible for
Pageview, In particular, Pageview proposed a reduction in the purchase price from
R19,250,000 to R10,000,000, being a total reduction of R9,250,000.

3.4. On 6 March 2025, we addressed a Without Prejudice letter to Pageview in which we
stated the following:
BDO Business Restructuring (Pty) Ltd

Registration number: 2002/025764707
VAT number; 4610217830

Chief Executive Officer: LD Mokoena
& full tist of alt compary directors is available on wywe.bdo.co.za
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3.4 Although it is most unfortunate that the costs associated with the T1 for Shoprite
make the transaction undesirable for Pageview, this does not detract from
Pageview’s contractual obligations under the Sale Agreement,

3.4.2 Pageview is still contractually bound by the Sale Agreement, and is legally obligated
to perform under the Agreement, in strict accordance with its terms.

3.4.3 The fact that the costs associated with the Tl are net favourable to Pageview, does
not release Pageview from its contractual obligations.

3.4.4 Pageview is currently in breach of its contractuat obligations to Wild Goose af
entitled to take the necessary legal action against Pageview io recover the fi
purchase price.

3.4.5 Notwithstanding same, Wild Goose wishes to reach a commercial and amicable
settlement with Pageview, with a view of consummating the transaction, in the best
interests of all parties, and without having to resort to tegal remedies.

3.4.6 In light of such, Wild Goose formally proposed a counter-offer to Pageview, in order
to conclude the transaction. We proposed that a purchase price of R14,250,000 be
paid by Pageview. This is in essence R4,250,000 more than the R10,000,000 which
Pageview has proposed. This is also in essence a R5,000,000 reduction in the
purchase price, as opposed to a reduction of R9,250,000 being proposed by Pageview
{the R14,250,000 is in addition to the COJ and commission amounts o be paid as
well).

3.5. We have not as yet received a formal response from Pageview to our Without Prejudice
letter, however | have personally had telephonic discussions with a representative from
Pageview who has indicated to me that they are likely going to accept the counter-offer,
and that we can shortly expect their formal response,

4.  Please note that we will advise once we receive formal correspondence from Pageview.
Should Pageview accept the counter-offer, the next step will be for Wi ld Goose and
Pageview to conclude a further addendum to the Sale Agreement which reflects the revised
purchase price, as well as the revised timeline within which the guarantees for the balance
of the purchase price must be issued.

5. Inregard to your allegation as contained in paragraph 6 of your letter in which you state
that your client stands to suffer irreparable loss in his personat capacity as a result of the
sale not being finalised as yet, please note the following:

5.1, The issues faced with the City of Johannesburg in obtaining the necessary consents
caused tremendous delays in the sale transaction, which delays were completely outsid
of the control of the business rescue practitioner {“BRP"}, and the BRP did everythmg
his power to obtain the necessary consent as quickly as practically paossible, /4 '

Page 2 of 4



27/6/2025-10:47:46 PM

5.2. The subsequent breach of the Sale Agreement by Pageview has atso been outside of the
BRP's control, and we have proactively and decisively dealt with Pageview’s breach of
the Sale Agreement by putting Pageview on terms.

5.3, Although Wild Goose (through its BRP) is legally entitled to pursue Pageview for payment
of the full purchase price, the unfortunate reatity is that there are no funds in the
company whatsoever to pursue High Court titigation against Pageview for payment of the
full purchase price under the Sale Agreement. This is quite apart from the fact that
litigation of this nature, especiatly opposed motions, could take a lengthy period of time
to conclude {time which a financially distressed company in business rescue does not
have).

P

5.4. The only other option would be for the BRP to liguidate Wild Goose, on the basis th;% R
the sale transaction has fallen through, the company does not have time or any funds at o

]

its disposal to pursue costly and protracted litigation against Pageview, the company._
also has no time or funds available to pursue a new purchaser of the leasehold business,
and there are accordingly no longer any reasonable prospects of rescuing the company.

5.5. It goes without saying that a liquidation of Wild Goose would have a dire and
detrimental impact on the creditors of the company, and the creditors stand to receive
substantially less in a liquidation scenario than in the current business rescue

proceedings.

5.6. In a liquidation scenario, the knock-on effect on your client as a surety of the company,
is that your client stands to lose far more in a liquidation scenario than under the
current circumstances in business rescue, whereby a transaction will still be concluded
with the purchaser, albeit in terms of a reduced purchase price (once the counter-offer
has indeed been accepted). This is because Nedbank as the secured creditor will receive
more under the business rescue (even at the reduced purchase price), and accordingly
your client’s indebtedness as a surety will be less in the business rescue than it would

have been in a liquidation.

5.7. The counter-offer made to Pageview is a way in which to consummate the current
transaction, in an attempt to avoid a liquidation, in which all parties will suffer a major
toss (including the creditors and including your client as a surety}.

6.  Interms of paragraph 7 of your letter, we provide herewith the following information and
dacumentation as requesied:

6.1. In terms of paragraphs 7.1 and 7.2 of your letter, we enclose hereto the following
agreements:
6.1.1. the Sale Agreement concluded on 22 May 2024, in terms of which Wild Goose sold to

Pageview its leasehold rights in and to the Property, on the terms and conditions set
out therein; 7

6.1.2. the Reinstatement Agreement in respect of the Sale Agreement concluded on

August 2024; and
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6.1.3. the Addendum to the Reinstatement Agreement concluded on 23 October 2024.

6.1.4, Please note that, although the guarantee for the balance of the purchase price was
due by 3 January 2025 {under the Addendum to the Reinstatement Agreement}, Witd
Goose's BRP, in conjunction with Nedbank as the secured creditor, granted Pageview
an extension to issue the relevant guarantee by the end of February 2025, This
extension was granted by way of written correspondence sent to Pageview by wild
Goose's BRP on 13 January 2025,

6.2. In terms of paragraph 7.3 of your letter, please note that Nedbank has consentegmeserymrmmrm ==
step of the way as to what has transpired in this pracess (as is required under the
husiness rescue plan of Wild Goose}. In particular, every variation to the original

Agreement was authorised by Nedbark, including the induigence for Pageview tgz

the guarantee by the end of February 2025.

6.3. With reference tao paragraph 7.4 of your letter, please note that Nedbank submitied a
claim in the amount of R10,367,022.80 in the business rescue proceedings of Wild Goose,
which was verified and accepted by the BRP. This is reflected in the list of creditors at

Annexure C of the business rescue plan of Wild Goose.

6.4. In terms of paragraph 7.5 of your letter, we enclose hereto a caopy of the consent to the
cession as granted by the COJ / JPC,

6.5. In regard to paragraph 7.6 of your letter, please note that the relevant resolutions stilt
need to passed by the purchaser. This can only be done once the guarantee for the
balance of the purchase price has successfully been issued by the purchaser {(which has
not happened as yet}.

6.6, with reference to paragraph 7.8 of your letter, please note that the cession has not
been lodged for registration in the Deeds Registry, as the transaction with the purchaser
has not as yet been successfully concluded.

7. We trust you find the above in order.

8.  We will keep you further updated with the developments in the matter.

Yours faithfully

Kylene Weyers
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Clty of Joburg Property Company SOC Lid,

3rd Fluor PO Box 31565 Tel +27{0) 10 219 2000
Forum 1 Braamiontein Fax +27{0) 10 219 8400
Braam Fark 2017

33 Hoofd Street

Braamfontein

2017

www,.jhbproperty.co.za

Wild Goose Trading and Services 39 CC
c/o Mr C.R Rey N.O

per CDH Attorneys m
Attention: Ms B Scriba & Ms Katekani Mashamba

Per Email: Kglekani Mashambai@edhiegal com

Dear Sirs

REQUEST FOR CONSENT FOR CESSION AND ASSIGNMENT OF AGREEMENT OF LEASE —
ERVEN 1010 AND 1011 MELVILLE EXTENSION 3 TOWNSHIP

1. Your request for consent to cede and assign the Agreement of Lease for Erven 1010 and 1011
Melville Ext 3 Township entered into between the City of Johannesburg Metropolitan
Municipality {(“COJ™) and Wild Goose Trading and Services 39 CC (the “Lessee”) to Pageview
Holdings Pty Ltd (“Pageview”) refers.

2. We confirm that on 19 April 2000 the COJ entered into an Agreement of Lease with the JRAD
Investments Pty Lid, which lease was subsequently ceded and assigned to the Lessee, for
Erven 1010 and 1011 Melville Ext 3 Township, which Agreement was amended on 24 August

2006 (the “Agreement”).

3. Interms of clause 8.8.1 of the Agreement the Lessee may not, without the prior written consent
of the COJ, cede or assign its rights under the Agreement, which consent shall not be
unreasonabiy withheid.

4. Interms of the powers granted to JPC by the COJ, JPC may grant consent {o lessees fo cede
or assign their leases, subject to such conditions as may be considered necessary to protect the

COQJ’s interests.

Mon-Execwive Direciers: Simon fdoths (Chairpersont r
Beliyvawt Telfo | Fulufhelo Raishithapha | Sandy Collopen | Muetisr Zoi
Mtombikayise Tini | Sivuyisiwe Gwebani { Thapslo Mashamaile | ;
Tshepang Thatels | Yolisa Ngxebazi | Moeketsi Rabodita |

Executive Directors: Helen Botes {Chiet Executive Officer)
Imragn Bhamiee {Acting Chiel Financig! Oficer)

g
PROFERTY COMPANYT

Campany Secrelary: Gontse Dlamini
City af Joburg Property Company SOC Lid.
Registration Momber: 2000017147407
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City of Johurg Froperty Company SOC Ltd.
4
Q U{e@ 3rd Floar PO Box 31865 Tsl +27{0) 10 219 8300

| .3 Forum 1 Braamfantein Fax +27{0] 10 219 8400
Braam Park 2047
33 Hoold Sireet
Braamfontein
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In order to arrive at a decision, we had to consider, amongst others, the following legisiative
requirerments:

5.1.

5.2.

5.3.

i
i

SuTHsERA ||
|.

Regidation 44 of the Municipal Supply Chain Management Regulations (MSCMR) wisiisis

provides, amongst others, for the prohibition on awards of contracis o pergor=in the
service of the state, and Regulation 44(1){b) which provides that if that perspi®®¥ not a

......

natural person, the COJ may not award a contract to an entity of which a

managsy, principal shareholder or siakeholder is a person in the service of the stateg;

Regulation 38(1)(c) of the MSCMR which provides that the COJ must check the National

Treasury's database prior o awarding any confract to ensure that no recommended

bidder, or any of ifs direciors, is listed as a person prohibited from doing business with

the public sector;

Regulation 38(1)(d) of the MSCMR which pravides that the COJ must reject the award of

any bid (ar contract) to an entity where -

6.3.1. any municipal rates and taxes or municipal service charges owed by that entity
or any of ifs directors to the municipality or to any other municipality or
municipal entity, are in arrears for maore than three months; or

5.3.2. where such entity has, during the last five years failed to perform satisfactorily
on a previous contract with the municipality or municipal entity or any other
organ of state after written notice was given o that bidder that performance was
unsatisfactory.

5.3.3. Regulation 38(1)}g)iv) of the MSCMR which provides that the COJ must reject
the award of a contract o an entity that has been listed in the Register for
Tender Defaulters in terms of section 29 of the Prevention and Combating of
Corrupt Activities Act (12 of 2004).

In order to ensure compliance with the above legislative requirements, we have considered the

following:

6.1. CIPC documents for Pageview,

6.2. Valid Central Supplier Database (CSD) registration for Pageview;

6.3. Valid Tax Compliant Verification PIN number issued by South African Revenue Services
(SARS) for Pageview;

6.4. Up to date Municipal Account not older than three (3) months and not over three (3)

JoBUEL
FROPERTY COMEANY

months in arrears for Pageview / Proof that acknowledgements or arrangements have

Hon-Exscutive Biiectors: Siman Motha {Chasrperson}
Betiyzoun Tefo ! Fuluthele Ralshikhooha | Sandy Collopen | Mxolisi 2gh
Niomblkayise Tini | Sivuylsiwe Guwebenl [ Thapsio Mashamaite |
Tshepang Thatelo | Yollsa MNygxrabazi | Moekeist Rabodiia |

Excewive Diractors: Helen Botes (Chief Executive Officer)
Imraan Bhamies [Acting Chief Financigt Dificer}

Campany Secretary. Gonise Dlamin

City of Joburg Property Company SOC Lid.
Registration Number: 2000001714707
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City of Joburg Property Company SOC Lid.
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: 0? Dot

been made fo setile arrears / Affidavit stating why an up {o date municipal account
cannot be submitted / valid lease agreament.

8.5. Up to date Municipal Account(s) not older than three (3) months and not over three (3)
months in arrears for the Director(s} / Proof that acknowledgements or arrgngems
have been made to setile arrears / Affidavit stating why an up to date municij
cannet be submitted / valid lease agreement.

6.6. Certified copies of ali directors’ identity documenits;

B.7. Shareholders’ Certificate(s) for all shareholders of Pageview and certified copies o
identity documents and/or registration documents.

7.  We therefore hereby consent to the cession and assignment of the Agreement by the Lessee to
Pageview Holdings Pty Ltd, but subject to the condition that -

7.1. an addendum fo the Agreement being concliuded between Pageview and the COJ to it to
bring the Agreement into alignment with prevailing legislation. The addendum will, inter
alia, provids for:

7.1.1.1. termination in the event Pageview is liquidated or placed under Business

Rescus;
7.1.1.2.  consent from the Coj being obtained prior fo any change of control of
Pagaview.

We trust you find the above in order and look forward io hearing from you soon.

Non-Execotive Diraciors: Simen Moelhs (Chairperson} y
Bettyeourt Teffo | Fulufhela Ratshikhophe | Sandy Collepen | Mxolis] Zondo 4
Miombikayise Tint | Sivuylsiwe Gwebani | Thapele Mashamaite | /
Tshepsng Thaiela | Yolise Ngzabazi | Maeketsi Rabodiiz |

Exstutive Brectars. Helen Boes [Chief Executive Dificer)
lmrsan Bhamiee [Aciing Chief Finsnciai Oificer}

nELaG
PADEERTY COMERNY

Company Secretary: Gontse Dlarming
CHy of Johurg Propeny Company SOC Lid.
Registration WNumber: 2000401714710
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12 Avonwold Rd (Cnr. Jan Smuts Ave), Saxonwold
Johannesburg, South Africa, 2196

Privaie Bag 836, Saxonwold 2132

SmitSew.co.za

Office +27(0)11 848 0006

ATTORMWEYS & CONVEYANCERS

Our Reference: JE/MAT/46015

E.mail: johannes@smitsew.co za
Your Reference: Me K Weayers

Wild Goose Trading
MR CHRISTOPHER REY
BUSINESS RESCUE PRACTITIONER
BDO

BY E-MAIL
E-mall: kweyers@bdo.co.za; crevi@ibdo.co.za

25 MARGRE=2034

Dear Madam

RE; - WILD GOOSE TRADING AND SERVICES 39 CC (IN BUSINESS RESCUE)}

1. Thank you for your letter dated 18 March 2025 with annexures, received on 19 March 2028,
2 It appears from the documentation and agreements furnished that:
2.1. The JPC provided the relevant consent authorizing the the cession and assignment of

the notarial lease and the first and second addenda thereto from WGT to the new

purchaser on 2 December 2024,

2.2, The deposit payable by Pageview (the purchaser) in respect of the transaction was
therefor due on 8 December 2024.

2.3. The balance purchase price was due 30 days after 2 December 2024, being 3 January
2025, this date being extended further by consent to end of February 2028,
3. Kindly provide us with a copy of the extension letter dated 13 January 2025 whereby
Nedbank and the BRP granted the purchaser a further extension to provide guarantees by
the end of February 2025.
4. Kindly also confirm if the purchaser made payment of the deposit as it was obliged to do.
5. * ltis clear that at this point in time the purchaser is in breach of its obligations in terms of the

sale conditions, as reinstated and amended through the reinstatement agreement and
addendum thereto concluded in that it failed to secure the purchase price.

DIRECTHRS Rikesh Sewgoolam, Johannes Engelbrechl: Tiaan Jonker; Houwer van Niekerk: Jacques Marsis: Rachelle Freed; Peto Millan; Ashlay Zwetinie feckgl.
SENIDR LESOCIATES Marnelize Atterbury; Parveen Munga; bichani Wallis; Zandre Jansen van Rensburg, ARSOCIATES Maselzele Phaswana: Lethabg Ma
JURICR ASE0OCIATES Johan Willense; Christian Hersstman: Fraderik van Dyk.

EXT EEWGODLAW INCORPORATED (2003/007801/21) 18 ASEOCIATION WITH Schoerie & Sewgoolam Inc - Pietermaritzburg. LEVEL 2 BEBE

Winning Business Matters /,
/
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6.1.

8.2,

9.1,

9.2,

9.3
8.4,

2.5

10.

11.

We further note your communication of the purchaser’s intention to repudiate the agreement
as a result of high tenant installation costs it did not properly consider before concluding the
sale transaction. In amplification of this, and notwithstanding an independent forced sale
vaiue of the property of R33 miillion, you informed that:

The purchaser proposed a price reduction of R10 million or approx. 50% of the agreed
purchase price (R19,25 million}, and

The BRP seems amesnable to reduce the purchase price by RS miliion cr approx. 25%
of the agreed purchase price.

In our view the purchaser is being opportunistic when regard is had fo the forced sale

valuation price, the price achieved at the auction and the attempt to now lower the price™s

even further. The disproportionality on these figures should raise aiarm bells.

T ok
ol i X

=

®

The above is amplified by a keys handover o the defaulting purchaser that has appareﬁiiy

T

already taken place and an apparent meeting scheduled for tomorrow 26 March 2025 at-the
centre where the defaulting purchaser is seemingly to meet the existing tenants as the “new

owner’.

That being said and under the circumstances, please assist in providing the following
information:
The current amount owed to Nedbank. It appears from the adepted business rescue plan
(BR Plan) that the interest on the Nedbank account is being serviced monthly as part of
the implementation of the BR Plan.
Whether a saction 118 figure has been obtained from the CoJ in respect of the amounts
due to the Cod to effect cession of the lease. If the amount is known, kindly provide us

with the figure.
The details of the attorneys attending to the cession.

An updated creditors list setting out the accepted claims, disputed claims and ranking of
claims and whether the claims are independent claims or related party claims.

Confirmation of Spar's claim after realizing the assets that formed the subject matter of

the general notarial bonds it perfected.

In consideration of the abave, our instructions are to enguire for you to confirm whether an
independent cash offer in excess of the amount offered by the current purchaser, to be
presented within the next couple of days, will be favourably considered.

In amplification of the above, kindly also request Broll to provide us with information and
details pertaining to the auction bidder that bid ageainst Pageview at the auction and at what
price that hidder ceased bidding.

Page 2 of 3
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12.

In the alternative and if the BRP is not willing to consider further offers for whatever reason,
it may then be in Mr Du Plessis’ interest to provide PCF to fund the litigation against
Pageview for either an order for specific performance of the agreement ora damages ciaim
should Pageview's repudiation of the agreement be accepted by the BRP. We shall be
pleased to receive your views on this proposition.

We look forward to urgently hearing from you.
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From: Johannes Engetbrecht
To: Kylene Wevers; Christopher Rey
Ce: nelis@noblengperties co.7a
Subject! PW: WILD GOOSE TRADING AND SERVICES 39 CC (IN BUSINESS RESCUE)
Date: Thursday, 27 March 2025 15:15:00
Attachments: -
imaoe(().png
Imags0p2.png
imagsU03.009
Dear Kylene
1 | refer to our letter dated 25 March 2025, more particularly paragraph 10 thereof.
2 Kindly note that you will be presented with a cash offer to acquire the right, title and

interest in and to the subject lease within the next 2 business days. This offer will be for
an amount in excess of your counter offer made to the defaulting purchaser. Under the
circumstances, please do not conclude a new agreement or reinstatement agreement

with the defaulting purchaser before considering the cash offer to be presented.

3 W shall also be pleased to receive your feedback and response to our letter refefred to........ -

above. i
4 Kindly acknowledge receipt hereof. [

Kind regards
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From: Kylene Wevers
To: lohannes Engelbrechy
Ce nelis@nobleproperties.caza; Christopher Rey; Dawie van dey Merwe
Subject: RE: WILD GOOSE TRADING AND SERVICES 39 CC (IN BUSINESS RES(OLIE)
Date: Thursday, 27 March 2025 15:27:19
Abachments: i

im R eli]

Dear Johanaes

We acknowledge receipt of your letter dated 25 March 2025, as well as your subseguent email hereunder.
We are still considering the contents of your letter, and we will respond in due course,
In the interim, the rights of Wild Goose Trading and its BRP remain strictly reserved.

King regards

Hylene Weyers

Associate Director
Business Restructuring
Direct: +27 11 488 1705
Mobile; +27 79 493 8335
eMail: kweyers@bdo.co.za

Tel:
Fax:

BDO South Africa is a proud Level 1 8-BBEE Contributer.
For the latest business insights throughout the year, follow BDO in SA or subscribe to our email updates.
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From: Nells Du Plessis

To: kereyers@bdo.co.za

Ca Johannes Engetbrecht

Subject: WILD GOOSE TRADING AND SERVICES 33 COC (IN BUSINESS RESCUE}
Date: Friday, 28 March 2025 (00:47:28

RE: as above

| hope this finds you well.

May | request a meeting with you early next week in order to discuss the above

situation.
At present, | am not comfortable with the situation as is as it is detrimental and nof##ie=

to me.

| have a cash offer on the table, that is at a higher price than the current ““lowered
auction offer.” Before any further negotiation or decisions are made, | request a MEEURG s aa==7
with you in order to find a way forward that is beneficial to all invoived. T

| await your revert regarding a meeting on either Monday or Tuesday next week.
Would appreciate your assistance and guidance.
Kindest regards

Nelis

Kind regards
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IN THE HIGH COURT OF SOUTH AFRICA
Gauteng Local Division, Johannesburg

CASE NO: 2025-099523

In the matter between:

GERT CORNELIUS DU PLESSIS Plaintiff / Applicant / Appellant
,DAWNHEIGHTS PROPERTY
INVESTMENTS CC

and

CHRISTOPHER RAYMOND RAY NO Defendant / Respondent
,PAGEVIEW HOLDINGS (PTY)

LIMITED,NEDBANK LIMITED,THE SPAR

GROUP LIMTED,CITY OF

JOHANNESBURG PROPERTY

COMPANY (PTY) LIMITED

Annexure 16 and More

NOTE: This document was filed electronically by the Registrar on 27/6/2025
at 10:50:56 PM South African Standard Time (SAST). The time and date
the document was filed by the party is presented on the header of each
page of this document.
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From: Johannes Engelbrecht

To: Nelis Du Plessls; kwevers@hbdo.co.za

Subject: RE: WILD GOOSE TRADING AND SERVICES 39 CC (IN BUSINESS RESCUE)
Date: Friday, 26 March 2025 10:17:00

Dear Kylene

| just had a discussion with Nelis. For now, please ignore the request for the meeting as
it may be slightly premature.

in your mail of yesterday you indicated that you are still considering our previous letter. |
think we should wait for your response before we convene a meeting. By that time the
offer Nelis refers to will also be formal and presented to you.

Kind regards

........
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10 PURCHASE

Made and Entered into

By and Betwesn.-

WILD GOOSE TRADING AND SERVICES 3% CC

.......

{IN BUSINESS RESCUE)

Registration Number: 2008/019170/23

Represented herein by:-

[being duly authorised thereto]
[ the “Seller”]

and

DAWNHEIGHTS PROPERTY INVESTMENTS CC
Registration Number: 1996/051238/23
| Represented herein by:-
KHARUN NISHA KASSAM

[being duly authorised thereto]

[the "Purchaser”}

:\/C

Initial Here
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 PREAMBLE

4,1 The Seller is the registered holder as Lessee of all the rights, title and interest
in and to a Notarial Deed of Lease registered under K1350/2000L, as amended
by Notarial Deed K721/2015L, as further amended by an unregistered
addendum headed Second Addendum to Lease Agreement dated 12" July
2023 betwean the Seller (as Lessee by virtue of Deed of Cesslon of Lease
K722/2015L) and the CITY OF JOHANNESBURG METROPOLITAN
MUNICIPALITY as “LESSOR" in respect of

1. ERF 1010 MELVILLE EXTENSION 3 TOWNSHIP
REGISTRATION DIVISION L.R.
PROVINCE OF GAUTENG

MEASURING 2852 (TWO THOUSAND NINE HUNDRED AND BTy
TWO) SQUARE METRES e el

2, ERF 1011 MELVILLE EXTENSION 3 TOWRSHIP
REGISTRATION BIVISION LR.
 PROVINCE OF GAUTENG

'MEASURING 6955 (SIX THOUSAND NINE HUNDRED AND FIFTY
FIVE} METRES

Formerly known as Portion 402 (a portion of portion 180) of the
Farm Braamfonteln No 53, Registration Division L.R., Province of
Gauteng

1.2  The Leasehold Rights are utilised infer alia by the Sefler as a letting enterprise:
1.3 The Seller is desirous of selling the Leasehold Rights as aforesaid;

1.4 The Purchaser is desirous in purchasing the Leasehold Righis as a going
concern; and

15  The parties have reached Agreement as to the basis upon which the Seller wili
seil and the Purchaser will purchase the Leasehold Rights.

NOW THEREFORE THE PARTIES HAVE AGREED AS FOLL.OWS HEREUNDER.
2, DEFINITION AND INTERPRETATION

24 in this agreement, unless clearly inconsistent with or otherwise indicated by the
context, the following terms shail have the meanings ascribed to them below:

2.1.1 ‘“Aftorneys” shall mean the Conveyancing Attorneys, appointed by the
Sefler being Cliffe Dekker Hofmeyr Inc, charged infer alia, with the
responsibility of effecting registration of the Notarial Deeds at the
Deads office.

212 “Agreement’ means this agreement and any annexures thereto if
annexures are apglicabie.

2.1.3  “Business” means the rental and leasing enterprise known as the /g
Melville Boulevard Shopping Centre presently conducted from the/Z

/ . u..:::'-'
Initial Here: /
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2411

2112

C 2113

2.1.14

2.1.18

2.1.16

2.1.47

2.1.18

27/6/2025-10:51:26 PM

Praperty pursuant to the Leasehold Rights, including but without
limiting the generality of the afaregoing, the leases, the geodwill, .
'.._":iix_t__u.res.a.nd..ﬁtt gs ey ORI

»Applicable laws" means all applicable laws, ordinances, regulations,
judgments and orders of any competent court or governmental agency
or authority having the force of faw in any relevant jurisdiction.

“Business Day" means any day other than a Saturday, Sunday or a
day which is an official public holiday in South Africa.

"Companies Act® means the Companies Act, 71 of 2008, as may be
amended from time (o time.

“Date of Cession” means the date upon which the Notarlal Deed of
Cession and Assignment is registered in the name of the Purchaser in
the Deeds Office;

*Deposit guarantee " means a guarantee for R3 000 000.00 {THREE-~

MILLION RANDY); ;.,;

......

"t eased area” means the arez of land leased in terms of the [NGiaR:z;
|_ease and comprising the Property;

“Leased premises” means the various shops, showrooms and offices,
as the case may be, and other lettable areas in the buildings on the
Property including parking areas;

| eases” means the existing Lease Agreemenits between the Seller as
landlord and the tenants of the Leased premises including any rental
or other guarantees or suretyships, should such guarantees be
capable of cession to the purchaser;

" easehold Rights” means the Lessee’s rights, title and interest in and
to the Notarial Lease as Lessee by virtue of Notarial Deed of Cession
K722/2015;

“Municipality" means the City of Johannesburg Metropolitan
Municipality;

"Notarial Deed of Cession and Assignment” means the Notarial Deed
of Cession and Assignment of the Notarial Lease;

“Notarial Lease” means Notarial Deed of Lease K1350/2000L as
amended by Notarial Deed K721/2015L, as further amended by an
unregistered addendum headed *Second Addendum to Lease
Agreement” dated 12 July 2023 between the Seller (as Lessee by
virtue of Deed of Cession of Lease K722/2015L) and the CITY OF
JOHANNESBURG METROPOLITAN MUNICIPALITY as “LESSOR” in
respect of the property.

*QOccupation date” means the date of cession or such cther date as
may be agreed to between the parties.

"Parties” means the seller and the purchaser and "party” means any
one of them, as the context may indicate.

“Purchaser” means Dawnheights Property [Investments CC,
Registration Number 1986/051238/23;

Initiaf Here:
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2419 “Purchase Price” means the amount payable by the purchaser to the
- seller in respect of the Leasehald Rights bemg an amount gf o
i__:__'R‘IG 000 000.00 (SIXTEEN MILUION RANDY; mes o i o iy

21 .20 "Property" means the :mmovabie Properties and ali HTprovemenis
- erected/situated at:

1. ERF 1010 MELVILLE EXTENSION 3 TOWNSHIP
REGISTRATION DIVISION |.R.
PROVINCE OF GAUTENG

MEASURING 2952 (TWO THOUSAND NINE HUNDRED AND FIFTY
TWO) SQUARE METRES

2. ERF 1011 MELVILLE EXTENSION 3 TOWNSHIP
REGISTRATION DIVISION | R.

PROVINCE OF GAUTENG
MEASURING 6955 (SIX THOUSAND NINE HUNDRED ANC 'mw %
FIVE) METRES -

Formerly known as Portion 402 (a portion of portion 180) of the Farm T
Braamfontein No 53, Registration Division |.R., Province of Gauteng

2.4.21 “Purchaser's Address” means clo\Nsa e8e R Uit o, «CO %gi;nail

address:;

2.1.22 °Seller" maeans WILD GOOSE TRADING AND SERVICES 39 CC {In
business rescue) Registration Number 2008/018170/23;

12.1.23 “Seller's Address” means c/o , e-mail
- address:

2.1.24 “Signature date" means the date of signature of this agreement by the
party signing iast in time.

2.1.25 "South Africa” means the Republic of South Africa.
2.1.26 "VAT' means Value-added Tax payable in terms of the VAT Act.

2.1.27 "WAT Act’ means the Value-added Tax Act No. 89, of 1991, as
amended,.

2.1.28 any reference o a "clause” is a reference to a clause of this agreement.
2.1.29 any reference to the singuiar includes the plural and vice versa.

2.4.30 any reference to natural personas includes legal persons and vice
versa,

2.1.31 any refersnce to a gender includes the other genders.

2.1.32 any reference to a day means a business day (other than if expressly
statad otherwise).

2.1.33 any reference to an enactment is to that enactment as at the date of
signature hereof and as amended or re-enacted from time to time.

Tnitial Here: \Q'
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. If any provision in a definition is a substantive provision conferring rights or. ..

imposing obligations on any party, notwithstanding that It Is only in the definition

-+ "clause, effect shalf be given o it as If it were a substantive provision In the body

2.3

24

2.5

26

27

2.8

29

of the agreement.

When any number of days is prescribed in this agreement, same shali be
reckoned exclusively of the first and Inclusively of the last day.

Where any terms Is defined within the context of any particular clause in this
agreement, the term so defined, unless it is clear from the clause in question
that the term so defined has limited application to the relevant clause, shall bear
the meaning ascribed to it for all purposes In terms of this agreement.
notwithstanding that such term has not been defined in this interpretation

clause.

No provision of this agreement shall be construed agalnst or interprete d to tre:
disadvantage of any party hereto by reason of such party having ar ??J,‘?wiﬂg" e

deemed {0 have structured or drafted such provision.

Clause headings have been inserted for ease of reference only and stiail rigi:

affect the interpretation of this agreement.

Where figures are referred to in numerals and in words, if there is any conflict

between the two, the words shall prevai.

This agreement shail be governed by and construed and interpreted in

accordance with the law of South Africa.

This agreement may be entered into in any number of counterparts, each of
which when executed and delivered shall be an original, but all the counterparts

shall together constitute one and the same instrument.

PURCHASE AND SALE

The seller hereby selis the Leasehold Rights to the purchaser which hereby purchases

the Leasehold Rights, for the purchase price, with effect from the date of cession upon
the terms and conditions set out in this agreement.

PURCHASE PRICE AND PAYMENT

The Purchase Price in respect of the Leasehold Rights is R16 000 000.00 (SIXTEEN
MILLION RAND)

4.1

The Purchase Price shall be paid on Date of Cession and shall be secured as

foliows:

{a) “Deposit guarantee” — the Purchaser shall within three days of signature
date furnish a bank guarantee in favour of the Attorneys trust account
for the sum of R3000000.00 (THREE MILLION RAND), which

guarantee shall be conditicnal upon:

a. the registration of the Notarial Deed of Cession and Assignment of

the Notarial Lease to the Purchaser;

b. the registration of the “unregistered” Notarial Deed of Lease renewal
which extends the Notarial Lease until 18" April 2050,
c. canceliation of aif existing bonds over the Notarial Lease.

Page 5of 12
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(b) A guarantee for the balance of the Purchase Price in the sum of
‘R13 000 000.00 (THIRTEEN MILLION) RAND shall be furnished within
‘ itions on the §

- “seven days after fulfiment of the suspens
" terms and conditions as set outabove. - -

SUSPENSIVE CONDITIONS

This agreement is subject to the following suspensive conditions that:

8.1

852

5.3

£.4

55

5.6

The Purchaser is authorisad by the Seller to engage with Shoprite Checkers
with a view to them becoming the anchor tenant of the Leased Premises for an
area of approximately 2300 square metres; and

A Lease agreement is entered intc between the Purchaser and Shoprite
Checkers for a period of not less than 10 (Ten) years on commercially
acceptable terms and conditions within 60 (Sixty days) of signature date or such

extended period as the parties may agree to in writing; &

'''''''

The Municipality consents in writing within one hundred and twenty (120! Gy
of signature date or such extended period as the parties may agree to ir writing

to the registration of the Notarial Deed of Cessicn and Assignment of LEZS€ iz
the Purchaser and simultaneously confirms that as at date of Cession the Seiier

s not in breach of any of its obligations in terms of the Notarial Lease. In this
“regard, the Purchaser and/for their agent u_ndgltakes io assist the Aftorneys in

all their dealings with the Municipality;

The suspensive conditions have been stipuiated for the benefit of the Purchaser

.only. The Purchaser shal be entitled to waive fulfilment of any of the suspensive

conditions by giving written notice to that effect to the Seller at any time prior to
the date fixed far fulfiment of the condition.

The parties undertake to use their best endeavours to procure fulfiilment of the
suspensive conditions.

‘Should the suspensive conditions not be met, this agreement shall be null and

void and the deposit guarantee shall be returned to the purchaser.

PCSSESSION AND OCCUPATION

6.1

6.2

6.3

6.4

6.5

It is recorded that the Property is let from time to time in the course and scope
of the conduct of the Business.

The Seller wilt give occupation and the Purchaser will take occupation of the fult
subject matter on date of cession.

It is accardingly contemplated that the Furchaser will take occupation of the
Property subject to the existing leases which may be in place as at date of
cession,

Prepaid expenses and income of the Seller as at the Date of Cession shait be
adjusted between the Purchaser and the Seller as at Dats of Cession,

The Seller shall within sixty (60) days from the Date of Cession cause an
adjustment account to be prepared and delivered to the Purchaser, which
account shall finalise the appottionment between the Seller and the Purchaser
regarding but not limited to inter alia occupational interest, rentals, rentai

Initial Herek
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 deposits, contractual payments rates, levies, utility charges and services,
 Insurance premiums and all ofher outgoings | o

" 66 The amount owing by Seller to Purchaser or vice-versa shall be paid as the
- ’‘case may be within {five) business days of the finalisation of the adjustment
- account,

1. RISK AND BENEFITS

All risk and benefits in and to the subject matter shall pass from the Seller to the
Purchaser on date of cession.

& FIXTURES AND FITTINGS

It is recorded that the Property is sold together with all fixtures and fittings of a
permanent nature required for the purposes of the conduct of the BuSinedsE

.....

S. CESSION AND ASSIGNMENT AND RENEWAL

9.1  Preparation and the Registration of the Notarial Deed of Cession and
Assignment shall be attended by the Aftorneys as socon as is reasonably
possible after the fulfilment of the suspensive conditions.

8.2  The Purchaser shall be responsible for the Attorneys cost of the Registration of
" the Notarial Deed of Cession and Assignment to the Purchaser which fee shail
 be at no more than 50% of recommended tariff and the Seller shall be
responsible for the costs of the preparation and registration of the Notarial Deed
of Renewal of Lease. The Purchaser andfor their agent undertake to assist the
Attorneys in llaising with the Municipality for the signature of all documents, In
this regard the Purchaser is hereby allowed a reasonable opportunity to
negotiate with the municipality for the inclusion of a further renewal period of

twenty five years.

9.3  The seller and the purchaser hereby undertake in favour of each other to attend
at the offices of the Aftomeys as soon as practicably possible after being
required by the attorneys to do so, and to complete and/or sign all documents
necessary 1o effect registration of cession Into the name of the purchaser

10. RATES AND TAXES AND STATUTORY LEVIES

10.1  The Attomeys shall obtain a rates clearance certificate in respect of the
Leasehold rights valid as at date of cession.

10.2  In this regard the Purchaser and/or their agent undertake to assist in obtaining
the rate clearance figures in terms of Section 118(3} of the Municipal Systems
Act 32 of 2000 and the Purchaser shall be responsible for the payment
therefor up to a maximum amount of R3 000 000.00 (THREE MILLION
RAND). Payment shall only be requested upon lodgement.

10.3  The Seller shali be responsible for any amounts required in excess of the
R3 000 00C.00 (THREE MILLION RAND) paid by the Purchaser.

11. GOING CONCERN

11.1 ltis recorded that the Seller and Purchaser are both registered Value Added  /
Tax vendors in accordance with the Value Added Tax Act of 1991 (the "V.AT. #7
Act"). £/

Initial Here:
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the sale of the subject matter constitutes the sale of an income-
producing enterprise as & going concern within the meaning of
section 11 (1)}{e) of the V.A.T Acl, and;

1.2.1

11.2.2 the enterprise will be an income-earning aclivity as at date of
registration of the transfer, and;

11.2.3 the subject matter is essential for the carrying on of the enterprise.

11.2.4 the purchase consideration includes V.AT. at the rate of Zero per
centum

11,3 The subject matter of the sale is accordingly capable of being treated as zero-

rated within the meaning of the V.ALT Act. .

LOSS OR DESTRUCTION

If, at any time prior to the cession date the property is destroyed, substantially

o damaged, expropriated or a claim for restitution is lodged In respect of the property

(or any portion thereof), the purchaser shall be entitied by written notice given to -the
- seller within 14 {fourteen) days after the occurrence of such event, to -

12.1 resile from this agreement in which event -

12,2 this agreement shall terminate with retrospsctive effect as if same had never
- been entered into: and

12.3 ne parly shall have any further rights against the other arising out of or in
cohnection with this agreement.

WARRANTIES
13.1 Basis of Warranties

(a) The seller hereby gives the warranties set out in this clause in favour of the
purchaser, The warranties and representations contained in this clause are
given to the purchaser on the following basis -

(i) pach warranty is a material representation of fact inducing the
purchaser to anter Into this agreement unless the contrary is proved;

(i) insofar as any of the warranties are promissory or relate to a future
event, they shall be deemed to have been given as at the due date for
fulfilment of the promise or the happening of the event, as the case may
be,

(iii) each warranty shall be a separate warranty and in no way limited or
restricted by reference to or Inference from the terms of any other
warranty; and

{iv)  each warranty is given as at the signature date and represented as at
the transfer date.

v
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(b) Save for the wananties, undertakings and representations set out herein, th

°13.2 The Warranties
{a) Warranties Relating to the Property/ Leasehold Rights

)] The selier is the sole registered and beneficial owner of the Leasehold
Rights.

(ii) The seller has no knowledge of any actual, pending or proposed
expropriation for whatever purpose, or which will or may affect the
property/ Leasehold Rights in any manner whatsoever, either directly or
indirectly.

{ili) No legal action has been instituted by or against the seller and the selier
has no knowledge of any contemplated legal action in terms WhRErETRIEEES
the Leasehokl Rights may he attached, and the transfer mav be-- -
interdicted or delayed. g Y

(iv) The Leasehold Rights is not the subject of any current attachmeRTEG: Erma ™
no interdict preventing the cession has been recorded in any deeds
registry in the Republic of Scuth Africa or any other or similar public
office. '

(v} There are no graves or burial yards on the property.

(vij  There are no structures on the property which will classify as herlitage
resources under the National Heritage Resources Act 25 of 1999,

(viij  The leasehold rights are nct subject {or will at the cession date not be
subject to) to any morigage, pledge, fien, notarial bonc or other similar
real right, save only as disciosed in the Notarial deed.

?;4. PEGS & BEACONS
The Seller shall not be liable to point out any pegs or beacons in respect of the
Property, nor be responsibie for the payment of the costs of location thereof,

15, ZONING AND USE
The selier warrants the property is zoned for its current use.

i6. COMPLIANCES
18.1 ELECTRICAL COMPLIANCE CERTIFICATE
The Seller shall at their own cost and before the Cessicn Date, cbtain a certificate of
compliance in accordance with the provisions of the Electrical Installations
Regulations promulgated in terms of the Occupational Health and Safety Act of 1993

igsued by an accredited person acknowledged by such supplier of electricity.

16.2 FIRE COMPLIANCE CERTIFICATE

The Selier undertakes at their expense to provide the Purchaser with a valid Fire
Protection and Compliance as prescribed by SANS 10400, Part 7 (1) and (2): 2020 4
Fire Protection either on date of occupation or date of lodgment of the cession g
documents in the Deeds Office, whichever is the earlier.
\¢
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16,3 .ELECTRIC FENCE CERTHE

" The Seliers unde t their expense to provide the Purchaser with a valid Electric
Fence System Certificate of Compliance from a registered Electric Fence System
installer in accordance with Regulation 12(4) and 13(1} of the Electrical Machinery
Regulations, 2011 either on date of occupation or date of lodgment of the cession
documents in the Deeds Office, whichever is the earlier.

16.4 GAS COMPLIANCE CERTIFICATE (IF APPLICABLE)

The Sellers undertake at their expense to provide the Purchaser with a valid
Certificate of Conformity for the existing gas installation, be it piped or cylinder, issued
by an authorised person as defined in the Pressure Equipment Regulations 2009
under Section 43 of the Occupationa! Health and Safety Act 85 of 1993 either on date
of occupation or date of lodgment of the cession documents in the Deeds OHfics;
whoever is the earlier. T

17, BREACH

17.1 Should the seller or the purchaser, as the case may be ("the defaulting party™):

(@) fail to pay any amouni due by the defaulting party in terms of this

' agreement on due date and remain in default for more than 7 (seven)
days after being notified In writing to do so by the other party ("the
aggrieved party"}); or

{b) commit any other breach of any of the pravisions of this agreement and

' falls to remedy such breach within 10 (ten) days after the receipt of

written notice to that effect by the other party ("the aggrieved party); then

‘and in either such event, the aggrieved party shail forthwith be entitied

{but not obliged) without prejudice to any other rights or remedies which

the aggrieved party may have in law, including the right to claim
damages:

{c) to cancet this agreement; or

(d) to claim immediate specific performance of ail of the defauiting party's
obligatians whether or not due for performance and in either event
without prejudice to the aggrieved party's rights to claim damages.

17.2 The parties record that upon the cancellation or termination of this agreement
as a result of a breach by the purchaser, all amounts paid by the purchaser In
terms of this agreement shalt be paid to or retained by the seller as a genuine
pre-estimate of liquidated damages. Accordingly, an the happening of such an
event, the purchaser shall be deemed to have authorised the conveyancer to
pay to the seller any amount paid by the purchaser in terms hereof and invested
by the conveyancer on the purchaser's behalf. The seller hereby indemnifies
the conveyancer against any claims made due to the aforementioned payment.

17.3 The parties hereby consent in terms of Section 45 of the Magistrate’s Court Act
No 32 of 1944 (as amended), or any legislation passed thereof to the jurisdiction
in terms of Section 28(1) of the said Act, or any legisiation passed in substitution
thereof, In any action Instituted by the seller arising out of this agreement.
Notwithstanding anything herein contained, the parties shall be entitled o/
institute any action against the other arising out this Agreement in any Court /
having Jurisdiction. /
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ller's address and purcheser's add

.~ +18.1_The parties choose the sell _ ess respectively

.7 being the addresses set out in clause 2 for all purposes arising out of or in
connection with this agresment at which addresses all the processes and
notices arising out of or in connection with this agreement, its breach or

termination may validly be served upan or delivered to the parties:-
18.2 Any notice given in terms of this agreement shali be in writing and shall -

{a) if delivered by hand be deemed to have been duly received by the
addressee on the date of delivery;

(B) if transmitted by email be deemed to have been received by the
addressee 1 (one) day after despatch.

18.3 Notwithstanding anything to the contrary contained In this agreement, A WHRER
notice or communication actually received by one of the parties from another-- -

including by way of e-mail shall be adequate written notice or communigtion
{o such party. '

=

®

18, CONSUMER PROTECTION ACT

. The purchaser warrants that this sale of the property is not subject to the Consumer
- Protection Act 68 of 2008 as the purchaser Is a juristic person whose (gross) asset

value or annual tnover at the time of this fransaction equals or exceeds
R 2 0600 000,00 (Two Million Rand).

20, GENERAL

20.1 The parties agree to act at all times in good faith and agree fo perform any
~ further acis and to execute and deliver any further documents, which may be
. necessary or appropriate to cairy out the purposes and the implementation of

this agreement. o '

' 20.2 This agreement constitutes the whole agreement between the parties as to the
subject matter hereof and no agreement, representations of warranties
between the parties other than those set out herein are binding on the parties.

20.3 No addition to or variation, consensual cancellation or novation of this
agreement and no waiver of any right arlsing from this agreement, or its breach
or termination shall be of any force or effect unfess reduced to writing and
signed by all parties or their duly authorised representatives.

20.4 No latitude, extension of time or other indulgence which may be given or
allowed by any one party to ihe other party in respect of the performance of any
obligation hereunder or enforcement of any right arising from this agreement
and no single or partial exercise of any right by any one party shatl under any
circumstances be construed to be an implied consent by such party or operate
as a walver or a novation of, or otherwise afiect any of that party's rights in
terms of or arising from this agreement or esiop such party from enforcing, at
any time and without notice, strict and punctual compliance with each and every
provision or term hereof.

20.5 The parties shali at ali imes keep confidential {and ansure that their employees
and agents shall keep confidential} all confidential Information which they have
or may acquire in relation to this agreement and shait specifically, not disclose
to any third parties, the terms of the offer.

Initiat Here:
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. 20 6 In the event of either party having to institute legal proceedings againstthe other
" - 8rising from a brea_;:h of this Agreement then in that event the successful_lmgant

attomey and own client.

21 AGENTS COMMISSION

The parties warrant that no Estate Agent is the effectwe cause of this sale agreement
and as such no commissian is payabie.

22. SPECIAL CONDITIONS

221 Where possible any and all leases secured will be ceded 1o the purchaser on
cession date with a cession of lease agreement in favour of the Purchaser.

o dela
LE. r-q.\. e
e

22.2 The seller will terminate all employment and service contracts in relatic
property/ { easehold Rights prior to the end of the month in which ce
affected unless agreed ctherwise by the purchaser in writing

.......

22.3  This offer will expire at 12 noon on the 15" April 2025,

DATED AT ] ON THIS____ DAY OF ‘
s T . e DAV
WITNESS
SELLER
_ {(duly authorized)

DATED AT B3pel\ 200S_ ON THIS DAY 0F Ber\ 2023 ,
2028 Rt
WITRESS ==

' PURCHASER

(duly autherised)

Initial Here:
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HBZ Bank Limited

{A Subsidiary of Habib Bank AG Zurich)

REG. No. 1995.006163.06 Umhtanga Arch, Level 4, 1 Neondo Place, Umhbianga Ridge, 4320, Kwa-Zuiu Natal, South Africa
www.hbzhank coza

04 April 2025

ABSA Bank Limited

For Credit of: Smit Sewgooelam inc,
Account Number; 405 837 2588

ACB Code: 632005

Reference: MAT46015 — Dawn Heights

LE R OF GUARANTEE No. HRZ/FDB/.G/1655/25 - R3,000,600.

At the request of our client, Kharun Nisha Kassam (I.D No.5503160887087) on behalf of Dawnheights Property
Investments CC. (Reg No.1996/051238/23) we, the undersigned, Aasif Abba and Yascen Ismail in our capacities as
Branch Manaper and Operations Manager of HBZ Bank Limited (Reg No.1995/006163/06) 25 Bolly Rathebe Road,
Fordsburg, Johannesburg, 2002 (hereinafter referred to as “the Bank'} do hereby confirm that HBZ Bank Limited holds
at your disposal the sum of R3,000,000,00 (Three Millios Rand Only) (heveinafter referred to as 'the Guaydntesd®
Amount’}. e
We hereby undertake to pay the Guaranteed Amount into the above stated account upon receipt of written confir mm
from Attorneys Smit Sewgoolam Ine, that the following transactions have been duly registered in the Deeds Office: = 4

1. Acceptance of an offer to purchase by Dawnheights Property nvestments CC. (Reg No.1996/051238/23) made “ i i
to the Business Rescue Practitioners of Wild Goose Trading 39 CC [In Business Rescue} and the registration o
of the cession and assignment of the right, title and interest in and to Notarial Deed of Lease Number
K 2499720001, and K1350/2000L as amended by unregistered addendum to the Notarial Deed of Lease dated
12 July 2023, in respect of the property described as Erf 1010 and 1011 Mclville Extension 3, Registration
L.R., Province of Gauteng, in
extent 9907 (Nine Thousand Nine Hundred and Seven) square metres and deseribed in the Notarial Deed of
Lease as Portion 402 {a portion of portion 190) of the Farm Braamfontein 53;
2. Cancellation of all existing bonds over the aforementioned Notarial Deed of Lease,

The Bank reserves the right to withdraw from this Guarantee at any time should any unforescen circurnstances arise or
cause undue delay in Tegistration of the above-mentioned matter, whereupon the Guaranteed Amount will no lenger be
held at your disposal. This is subject 1o the condition that we shall give you written notice to that effeet, prior to
registration.

This Letter of Guarantee is limited to R3,000,000.00 (Three Million Rand Only) including Principal, Interest,
Commission, and all other Charges.

This Letter of Guarantee will expire on 03" July 2025,

Any claim under this Guarantee must be lodged at our offices on or before the 03 July 2025 after which our fiability
under this Guarantee will become null and void whether the Guarantee is returned to us or not.

This Letter of Guarantee is neither negotisble nor transfersble and the original document must be refumed to us for
cancellation upon payment, receipt of notice of withdrawal or on expiry, whichever is earlier.

This Guarantes shall be govemed by the laws of the Republie of Scuth Africa,
Signed at Fordsburg on this 04 day of April 2025,
For and o alf of. Bank Limited (Reg No.1995/006163/06).

Jjo

Assif Abbe 7 Yascen Lsmail
Branch ager Operations Manager

1
i

DIRECTORS: Chatrnan Ms. Yvette D Singh, Mr, Muhammad H Habib (Swiss), Ms. Nommsf{Mnxsum, Mir. Louis P Fourie,
Ms. Driseba C Moephuli, Ms. Sharoda Rapeti, Sr. Mohsin A Nathani (Canadlan), Mr. Anjum Igbal [British) and Mr_ Ashley Cameron

Hg R ?ﬁ' - _g;..:,@-,,__,_ HBZ Bank Limitod is an wuthorised Financinl Services Provider {FSP fumber: 32829)
L BANK (7D

25 Dolly Rathzhe e Fordsburg

04 -06- 2025

JOHANNESBURG
570105

.t a o
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From: Kylene Weyers

To:! Jphannes Engelbrecht

Ce: nelis@nohleproperties.co.za; Christopher Rey; Rawie van der Merwe
Subject: RE: WILD GOOSE TRADING AND SERVICES 39 CC (IN BUSINESS RESCUE)
Date: Thursday, 10 April 2025 13:30:46

Attachments: imagedll.png

Nelis gave me a call on Tuesday to advise that you and him would tike to have an in-person meeting. { am happy
with this, and we can set something up for next week.

Please advise whether you would like to have the meeting at your offices, or at BDO's Wanderers office? | am
comfortabie with either.

in the meeting, we can discuss the current status of the matter, as well as go through your queries as contained
in your letters.

{ am available at any time on Tuesday 15 April. Please advise regarding your avaitability and that of Nelt:
Tuesday.

Kind regards ' -

Kylene Weyers

Assoriate Director
Business Restructuring
Direct: +27 11 488 1705
Mobile: +27 79 493 8335
ehail: kweyers@bdo.co.za

Tel:
Fax:

8D0 South Africa is a proud Level 1 8-BBEE Contributor.

For the latest business insights throughout the year, follow BDO in SA or subscribe to our email updates.
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n Rll

12 Avonwold Rd (Cnr. Jan Smuts Ave), Saxonwold
Johannesburg, South Africa, 2196

Private Bag 836, Saxonwold 2132

EmitSew.co.Za

Qffice +27(0)11 646 0006

BMEYS & CONVEYANCERS

Qur Reference: JEMMAT/ME015
E-mall: ohannes@smitsew.co.za
Your Reference: Me K Wayars
Wild Goase Trading
MR C REY & MRS K WEYERS
BUSINESS RESCUE PRACTITIONER
BDO

BY E-MAIL —
E-mail: kweyers@bdo.co.za :

16 APRIL-2025

Dear Madam

RE: . WILD GOOSE TRADING AND SERVICES 39 CC (IN BUSINESS RESCUE) — (“WGT"}

1. We refer our previous correspondence and the meeting held at our office attended by your
Mrs Weyers, Mr Du Plessis and our Mr Engelbrecht.

2. At the outset we wish to record our disappointment with the BRP’s decision to conclude a
further addendum with the defaulling purchaser (‘the Pageview transaction”) after being
specifically requested in writing not do so. It was made quite clear through correspondence
exchanged that our client wished to present an offer in excess of the proposed reduced
offer by the defaulting purchaser and our client awaited your confiration that presentation
of such an offer would be considered. Nedbank was also fully aware of this following a
meeting with them on 2 April 2025

3 Notwithstanding the above, it was agreed during our meeting that the potenfial purchaser
{which entity includes our client, Mr Du Plessis, through an agreement reached with
Dawnheights Property Investments CC — ‘the Dawnheights ransaction”) would
nevertheless present the offer we have been in possession of since 10 April 2025 ("the
offer"). The basic terms of the offer can be summarised as follows:

31 A purchase price of R16 million;
3.2, Deposit of R3 million secured by guarantee already in our possessicn;
3.3 Balance purchase price to be secured by guarantee within 7 days of fuffilment of the

suspensive conditions, being:

Winning Business Matters

BRECTORS Rikesh Sewgoolan; Johannes Engelbrechi: Tiaan Jonker. Bouwer van Niekerk; Jacques Marais; Rachelle Freed: Peto Millon: Ashiey Zwelinle Ser,k
SENIGR 2ESOCIATES Marnelize Aterbury; Parveen iunga; Michani Wellis: Zandré Jansen van Rensburg, L350CIATES Maselaelo Ph - Lethabe Magpfgo.,
JUHIDE ASE0CIATES Johan Willemse; Christian Hersséman; Frederlk van Dyk.

£i4T SEWGEDOLAN INCORECRATED (200300T801/21) 1N ASSOCIATION YWATH Schoerie & Sewgoolam Inc —Fletermamizburg. EEVEL 2 BEBEEE
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Page 2
331 The BRP aliows purchaser to engage directly with Shoprite in respect of a potential
lease;
3.3.2. A lease is entered into with Shoprite within 60 days of signature date {this may be

reduced to 30 days if necessary), and

333 The municipality consent to the cession of the lease within 120 days (this may be
reduced to 60 days if necessary),

3.4, Purchaser to be responsible for section 118 clearance up to a maximum of R3 million
(this can be negotiated further);

3.5, Purchaser to be liable for all compliance certificates (offer does not reflect this and peit=:

be amended accordingly};

4, In addition to the terms of the offer, and as discussed during our meeting, the purche
will provide PCF up to the value of R1 million for the period up to fulfilment of [the ™ ==

suspensive conditions stipulated in the offer.
5. Copies of the offer to purchase and the deposit guarantee are annexed hereto.

6. It was further agreed during the meeting that you would provide us with the following

information as matter of urgency:

6.1. A prefiminary distribution account shouid the Pageview transaction finally conclude;
6.2, A preliminary distribution account should the Dawnheights transaction finaly conclude;
6.3, The estimated monthly PCF required to service the commitments of WGT in respect of

the Boulevard; and

6.4, The |ast issued section 118 figures issued to CDH as attorneys attending to the cession.
7. Our clients rights are reserved in tofo.
8. We loak forward to hearing from you as a matier of urgency.

per: JMOENGELBRECHT
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Tel; +27 011 991 5500 Unit 85, Clearview Qffice Park
vawvw.bdo.co.za 77 Wilhelmina Ave,
Constantia Kloof,
Rogdepooart, 1724

smit Sewgoolam Inc.

Per E-mail: johannes@smitsew.co.za

Attention: Johannes Engelbrecht
17 April 2025

Our Reference: Wild Goose Trading
Your Reference: JE/MAT/46015

Dear Sir am

Wild Goose Trading and Services 39 CC (In Business Rescue) (“Wild Goose” or “the Compariy=;

1. We refer to the abovementioned matter. We further refer to the meeting held at your
offices on 15 Aprit 2025, and to your subsequent ietter to us dated 16 April 2025.

Our meeting at Smit Sewgoolam on 15 April 2025

2. At the outset, we wish to reiterate certain aspects of what was communicated to you and Mr
Du Plessis at our meeting:

2.1, The business rescue practitioner (“BRP") is statutorily obliged to ensure a better return
for the Company’s creditors than would result from the immediate liquidation of the
Company, and furthermore, the BRP is obliged and empowered to implement an adopted
business rescue plan in accordance with its terms.

.2, It has remained our view that concluding the sale transaction with Pageview Holdings
(Pty) Ltd {“Pageview”), atbeit at a reduced purchase price, will ensure a better return
for the Company’s creditors (in particular, Nedbank as the secured creditor).

2.3. Furthermore, and very impartantly, Nedbank as the secured creditor has expressty
approved and supported the transaction with Pageview, even at the reduced purchase
price.

a) In this regard, Nedbank specifically approved the addendum to the original sale
agreement with Pageview, which records the new (reduced) purchase price of
R14,250,000,

b) What is further significant to note is that Nedbank has advised us that they are
assisting Pageview with the necessary funding of the transaction with Wild Goose.

BDO Business Restructuring (Pty) Lid
Registration number: 2002/025164/07
VAT number: 4610217830

Chief Executive Officer; LD Mokoena
& full list of ali company directors is available on www.bdo.€0.2a
BDO Business Restructuring (Pty) Ltd, a South African company, is an affiliated company of BDO South Africa Inc., a South African company,

which in turn is # member of BDQ International Limited, a UK carapany limited by guarantee, and forms part of the international BEO
netwark of independent member firms, BDO is the brand name for the BDO network and for each of the BDQ Member Firms.
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2.4, The BRP is duty bound to take direction from the secured creditor as to what they
believe are in their best interests relating to the realisation of the assets subject to their
security. The BRP is also duty bound to adhere to the terms of an adopted business

rescue plan.

a} In this regard, paragraph 19.4 of the business rescue plan expressly provides as
follows; “All offers received for the sale of the immovable Property shall be shared
and discussed with Nedbank and Nedbank’s written acceptance of an offer shall be
required prior to acceptance of any offer by the BRP and the Corporation.”

b) This portion of the business rescue ptan makes it clear that Nedbank as the secured
creditor has the final say in the acceptance of any offer by the BRP and Wild Goose,

) As already indicated, Nedbank has fully supperted and endorsed the transactic
Pageview, at the reduced price (and has even gone so far as to provide funding o
Pageview). The BRP of Wild Goose is accordingly comptiant with his statutor; -dutins
under Chapter 6 of the Companies Act 71 of 2008 (“the Companies Act”} and-has—

obtained the requisite approval and acceptance from Nedbank as required by the

adopted business rescue plan of Wild Goose.

2.5. Although we empathise with Mr Du Plessis as a surety of the Company and any potential
liability he may have to Nedbank in his capacity as surety, the BRP is not duty bound
under Chapter 6 of the Companies Act to act in the best interests of a surety of a
company, but rather to ensure a better return for the Company’s creditors (in this case,
the majerity creditor being Nedbank}. Accordingly, the BRP has been pursuing the
transaction with Pageview (at the reduced purchase price}, given that this wilt result in
Nedbank’s claim being settled for the highest possible amount.

2.6. The signed addendum between Pageview and Witd Goose constitutes a valid and binding
agreement, and no other offers can be seriously considered unless Pageview had to
breach the terms of the addendum and the BRP were able to consider his options. Be
that as it may, we agreed that you proceed to present the offer by Mr Du Plessis, which
could be considered should Pageview default on its payment obligations under the
recently signed addendum,.

Your letter dated 16 April 2025

3. We now turn to deal with the contents of your letter dated 16 April 2025, and in
particular the offer presented by Mr Du Plessis, on behaif of Dawnheights Property
Investments CC (“Dawnheights”).

4, it should be noted that the offer made by Dawnheights is subject to certain suspensive
conditions. These suspensive conditions atone would make any transaction with
Dawnheights uncertain, and accordingly increase the risk of a potential liguidation of
the Company.

4.1, For example, one of the suspensive conditions fs that the municipality consent to the /
cession of the lease within 120 days {(and your letter records that this may be reduced tg

60 days if necessary).
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4.2, As indicated to you during our meeting, the municipality took 6 months to provide the
necessary consent to the cession of the lease in respect of Pageview. This was after the
BRP had followed all the correct and legal channels, as efficiently and as quickly as
practically possible,

4.3, The contention by Mr Du Plessis at the meeting that he will be able to get it done “very
quickly” holds ne water and is certainly not guaranteed, especially in light of our own
experience in obtaining the necessary consent from the municipality (pursuant to
following a proper and legal process in obtaining such consent}.

4.4, Should Dawnheights not obtain the necessary consent within 120 days (which is a likely
scenario given our experience with the municipality), the Dawnheights offer will be “null
and void” as provided in clause 5.6 of the Dawnheights offer, and Wild Goose will he RIS
obliged to return the deposit guarantee to Dawnheights. The Company will then mng::
certainly need to be liquidated (which is extremely prejudicial to the creditors of ¥
Goose, and in particutar to Nedbank). T

4.5, The other suspensive conditions listed in the Dawnheights offer also carry their own risks
{the detail of which we do not need to get into for now).

5. Apart from the fact that the suspensive conditions alone would make a deal with
Dawnheights very risky {and therefore not advisable}, the fact that Dawnheights records that
it will only be liabte for section 118 clearance up to a maximum of R3 million, makes any
potential deal with Dawnheights highly prejudicial, and with respect, a non-starter.

5.14. We were advised by CDH on 15 Aprit 2025 that the 118 figures are currently estimated to
be approximately R7.5 million. These are purely the 118 figures, and the actual amount
currently outstanding is R14.75 million,

5.2. When the writer mentioned to you at our meeting that the estimated amount of the 118
figures was in excess of R5.6 mitlion at a certain stage last year when the deal was being
concluded with Pageview, you mentioned that you don’t believe that these were the
actual 118 figures, but rather that it was the total outstanding amount due at that time.
We confirm that we have subsequently consulted with the conveyancing attorney at
CDH, and he has advised that the amount of R5.6 million was indeed the 118 figure at
the time, and that the actual amount outstanding was in the region of R12.5 million at
that time.

5.3. On the assumption that the current 118 figure is indeed approximatety R7.5 million as
estimated by the conveyancer, and in light of the fact that Dawnheights records that it
will only be responsibie for the 118 figures up to a maximum of R3 million, it woutd
mean that Wild Goose as the seller would have to pay the balance of approximately R4.5
million. As you will no doubt appreciate this is not possible.

6.  You indicate that Mr Du Plessis would provide PCF in the amount of Rt miltion for the period
up to the fulfilment of the suspensive conditions stipulated in the offer. This unfortunately
doesn’t provide us with much comfart, as we have no guarantee and no documentary /
evidence to suggest that Mr Du Plessis or Dawnheights do in fact have this liquidity at :__:?’5"':
disposal.
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7. We now turn to the balance of the information requested in yeur letter. Please note that
this information is being provided to Mr Du Plessis in his capacity as a member of Wild
Goose, and not as a potential purchaser. This information is also being provided to Mr Du
Plessis on a completely without prejudice basis.

8. You have requested a preliminary distribution account should the Pageview transaction
finally conclude, as well as should the Dawnheights transaction finally conclude. In this
regard, please find enclosed a spreadsheet which details this distribution calcutation in both
instances, as well as provides a comparison of the estimated distributions should either deal
successfully cenclude. The spreadsheet and distribution calcutations can be summarised as
follows:

8.1. The amounts owing tc Nedbank as at 2 April 2025 are R11,963,230.10 on the Bor
R2,123,774.46 in PCF, respectively.

8.2. The BRP fees are currently recorded as nil, as the fees are being paid monthly.

8.3. Under the Pageview transaction, Witd Goose witl not be liable for any 118 figure,
whereas under the Dawnheights transaction Witd Goose would need to be responsible for
approximately R4.5 million {this amount will be confirmed when we obtain updated
figures from the rates consultant next week).

8.4. In terms of the sale agreement concluded with Pageview, the purchase price is exclusive
of VAT {however Pageview will be entitled to apply to have the transaction zero rated).
We have accordingly included a catculation that adds the VAT, if for any reason VAT is
payable on the sale at a rate other than the zero rate, and we have also included a
calculation that provides for a zero-rated transaction. You will note that the net effect
is the same when comparing the Pageview and Dawnheights offers.

8.5. The preliminary distribution calculation reflects that a successful conclusion of the
transaction with Pageview will yield a surplus of R162,955.44 after Nedbank has been

settied in full,

8.5. The pretiminary distribution calculation reflects that any conclusion of a transaction
with Dawnheights will yield a deficit of R2,587,004.56 {mainly owing to the fact that
Wild Goose witl have a major liability for the 118 clearance, which it doesn’t have under
the transaction with Pageview).

9.  We provide herewith the further additional information as reguested in your letter (and
subsequent email);

9.1. The monthly expenses of Wild Goose in respect of the Boulevard amount to
approximately R500,000, which inclides inter alia insurance, security, REMAX's
management fees, the municipal account, pest control, salaries and the BRP’s fees. g
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9.2, Pageview paid the 5% deposit {into CDH's trust account) in two separate payments,
being R500,000 on 20 January 2025 and a second payment of R462,500 on 21 January
2025,

9.3. We have requested CDH to send us the last section 118 figures formally issued to them
{including the date and the total amount). We will provide this to you as soon as we

receive it.

9.4, Please note that CDH have advised us that their rates consultant will be obtaining the
updated 118 figures on Tuesday 22 April 2025. We will provide you with this amount
once we have it on hand (however as indicated, CBH believe it to be in the regicg.of
approximately R7.5 miltion, and the current totat amount outstanding to the
municipality is R14.75 million). R

9.5. The signed addendum dated 10 April 2025 is enclosed hereto.

Conclusion

10. We appreciate Mr Du Plessis’ interest in the leasehold business of Wild Goose and the effort
and time taken to put together an offer to purchase.

11.  The preliminary distribution calcutation demonstrates that the Pageview transaction wil
yield a better return for creditors {in particular Nedbank}, and goes so far as to suggest that
Nedbank may be settled in fuil.

12. The successful conclusion of the Pageview transaction at this stage appears to be in the best
interests of Mr Du Plessis as well, as he may potentially not have any liability to Nedbank as
surety, if Nedbank is indeed settted in full (as the calculation suggests).

12.1 It goes without saying that this is not guaranteed, and that the distribution calculation
provided to you is merely a conceptual calculation based on the current numbers that
we have on hand to date. We reiterate that this spreadsheet is being shared with Mr Du
Plessis on a completely without prejudice basis, given that you have specifically
requested it, and we are sharing it with Mr Du Plessis only in his capacity as a member of
the Company.

12.2 ‘The numbers will be updated once we have the updated 118 clearance figures next
week. The numbers will also be updated as and when the amounts owing to Nedbank

change.

13. The preliminary distribution calcutation reflects that concluding a transaction with
Dawnheights may lead to a deficit of approximately R2,587,004.56 (based on the current
numbers we have on hand) after payment is made to Nedbank, and Mr Du Plessis would be
tiable to Nedbank for this amount in his capacity as surety.

14.  You will note from the signed addendum with Pageview that Pageview is obliged to furnish
guarantees for the balance of the purchase price within 30 business days from date of
signature {being 10 April 2025). We witl keep you fully updated with the progress of
transaction, and we will advise once we receive the guarantees from Pageview. '
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15.  We trust that you find the above in order.

Yours faithfully

Kylene Weyers
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ADDENDUM TO THE REINSTATEMENT AGREEMENT IN RESPECTOF A, i
SALE OF LEASEHOLD AGREEMENT s R

between

BROLL AUCTIONS AND SALES PROPRIETARY LIMITED
REGISTRAION NUMBER 2014/250826107

on behalf of

WILD GOOSE TRADING AND SERVICES 39 GC (IN BUSINESS RESCUE)

And
PAGEVIEW HOLDINGS PROPRIETARY LIMITED
REGISTRATION NUMBER 2020/106272/07
REPRESENTED BY MR MOHAMMED IRSHAAD YUSUF
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PARTIES
The Pariies to this Agreement are —
Wild Goose Trading and Services 39 CC (In Business Rescue)

Broll Auctions and Sales Proprietary Limited with Registration Number 2014/250826/07;

and

Pageview Holdings Proprictary Limited with Registration Number 2020/106272/07,
represented by Mr Mohammed irshead Yusuf.

The Parties agree as set out below.

INTERPRETATION

in this Agreement —

"Auctioneers” means Broll Auctions and Sales Proprietary Limited with Registration
Number 2014/250826/07, a company registered and incorporated with limited Fability in
accorgance with the company laws of the Republic of Scuth Africa;

"Agreement” means this addendum;
"Parties" means the parties to this Agreement;

"Principal Agreement” means the Sale Agreement concluded between the Parties on 22
May 2024 in terms of which the Seller sold to the Purchaser its leasehold rights in and to
the Property, on the terms and conditions set out thereiry;

"Broperty” means the ieasehold rights in and to Erven 1010 and 1011 Mellville Bxtension
3 Township, Registration Division IR, Province of Gauteng as described in the registered
Notarial Lease K1350/2000L as Portfon 402 (2 portion of pertion 190} of the Farm
Braamfontein 53, measuring of 8907 (Nine Thousand Nine Hundred and Seven) square
metres, held by virtue of Notarial Deed of Cession and Assignment of Lease K722/2015L.

"Purchaser' means Pageview Holdings Proprietary Limited, Registration Number
2020/106272/07, a private company duly registered and incorporated in accordance with
the company laws of the Republic of South Africa, represented by Mohammed frshaad

Yusuf;

"Reinstatement Agreement" means the Reinstatement Agresment in Respect of a Sale
of Sale of Leasehold Agreement concluded between the Parties on

"Seller” means Wild Goose Trading and Services 3@ CC, Registration Number
2008/019170/23, a close corporation registered and incorporated with limited liabfity in
accordance with the company laws of the Republic of South Africa,

LIFFE DEKKER HOFHEYR
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words and phrases defined in the Principal Agreement or In the annexures to the Principal
Agreement will bear the saime meanings herein,

INTRODUCTION
It is recorded that —
the Partias antered into the Principal Agreement;
the Principal Agreement was subject to the fulfiiment of certain Conditions Precedent;

as a result of the non-fulfitment of certain of the'Conditions Precedent cortained in the
Principal Agreement, the Principal Agreement lapsed and is of ne further force or effect;

BTN
G H ARSI LIS

T o FOUTH ARRICA
|.

the Pariies revived the Principal Agreement with the execution of the Reinstatement .o

e

Agreement; and =

the Parties wish to amend the Principal and Reinstatement Agreement in accorcance ~ &
with the terms and conditions stipulated in 4 here

The Parties accordingly agree as set out herein,
ANMENDMENT OF PRINCIPAL AGREEMENT

The purchase price of the Leasehold Rights has been reduced from R18 250 000.00 to
R14 250 000.00.

The Principal Agreement is amended by the deletion of the fallowing wording, "R18 250
000- (NINETEEN MILLION, TWO HUNDRED AND FIFTY THOUSAND RAND)" in second
jast iine at the bottom of page 7 under clause 2, with the replacement by following wording,
"R14 250 000.00 (FOURTEEN MILLION TWOQ HUNDRED AND FIFTY THOUSAND
RAND}."

The Principat Agreement is amended by the deletion of the following wording " The balance
of the Purchase Frice, shall within 60 business days from acceptance and signalure hereof,
be paid in cash or secured ..." at the beginning of the first sentence of paragraph in clause
2.3, on page 8 with the replacement by the following wording, " The bafance of the
Purchase Frice, shall within 30 (thirty) business dsys from acceplance and signature
hereof, be paid in cash or securad ..."

WHOLE AGREEMENT

This Agreement constitutes the whole of the agreement between the Parties relating 1o the
matters dealt with herein and, save to the extent otherwise provided herein, no undertaking,

incorporated herein shall be binding on the Parties.

4
#AFFE DEKKEIR HOFME
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6 SIGNATURE
6.1 This Agreement is signed by the Parties on the dates and at the places indicated below.
6.2 This Agreement may be executed in counterparts, each of which shall be deemed an
original, and all of which together shall constitute cne and the same Agreement as at the
date of signature of the Party Jast signing one of the counterparts.
8.3 The perscns signing this Agreement in a representative capacity warrant their authority to
do so.
6.4 The Parties record that it is not required for this Agreement to be valid and enforceable that
a Party shali initial the pages of this Agreement and/or have its signature of this Agreefientcreama R
verified by a witness. e s
SIGNED at on 2025
For and on behalf of BROLL AUCTIONS AND
SALES PROPRIETARY LIMITED
Signhature
Name of Signatory
Designation of Signatory
SIGNED at Roodepoort on 10 April 2025

27/6/2025-10:5

4:02 PM

WILD GOOSE TRADING AND SERVICES 38 CC (IN BUSINESS RESCUE)

Sigrfatur

Christopher Raymend Rey
Name of Signatory

Business Rescue Practitioner
Designation of Signatory

CLIFFE JEKHER ROFMEWH
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SIGNED gt __-°ehannesburg on_ 04Apdl 2025
PAGEVIEW HOLDINGS PROPRIETARY LIMITED
{ /
Sighature
Mohammed irshaad Yusuf

Name of Signatory
Director
Designation of Signatory

;e

cx%& DEKKER HOFMEY
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H'I"I

12 Avonwoid Rd {Cnr. Jan Smuts Ave), Saxonwold
Johannesburg, South Africa, 2196

Private Bag 836, Saxonwoid 2132

SmitSew.co.za

Office +27(0)}11 646 0006

ATTORNEYS & CONVEVANCERS

Our Reference: JEMAT/AG0T5

E-mail: johannes@smitsew.co.28
Your Reference; Me K Weyers

Wild Goose Trading
MR C REY & MRS K WEYERS
BUSINESS RESCUE PRACTITIONER
BDO
BY E-MAIL —

E-meail; kweyers@bdo.co.za

o B

22 APRIL-2025

Dear Madam

RE:- WILD GOOSE TRADING AND SERVICES 39 CC (IN BUSINESS RESCUE) — ("WGT")

1. We refer to your letter dated 17 April 2025 together with annexures ("your letter”) and for
which we thank you.
2. We note the arguments advanced in your letter in response to our discussions and the offer

to purchase submitted. Thank you for the comprehensive reply and comparison document.

. We shall be pleased to receive a copy of the previously issued section 118 figures as well as
the latest section 118 figures expected to be issued today as per paragraphs 8.3 and 9.4 of
your letter.

4. Our instructions are that the offer crafted and presented to you were premised on section 118

figures anticipated by Mr Du Plessis’ rates consuliant that appears to have been different
from the figures supplied to CDH by its rates consultant. Once the latest figures are issued,

discrepancies, if any, can be considared.

5. Furthermore, our instructions are that once the figures are at hand, our client will again
present you with a revised offer to purchase taking into consideration the current section 118
figures, the risk alluded to by the inclusion of suspensive conditions in the current offer and
a more tangible arrangernent in respect of the offer to provide PCF. The purpose of submitting
the offer to purchase at all times were to result in substantially improved net proceeds
resulting from the Dawnheights transaction.

€. Also, please be so kind to provide us with:

Winning Business Matters

DIRELTORS Rikesh Sawgoalam: Johannes Engefprecht; Tizan Jonker: Bowwer ven Niskerk; Jaenues Marais: Rachelle Freed; Felo Milton; Ashley ‘, i
SENITR ASSOCLATES Marnelize Alterbury, Parveen Munga; Michani Wallis. Zandré Jansen van Rensburg. £3SOCIATES Maselaelo Phaswanaiff
SUHIGR ASS0012 TES Johah Willemse: Christian Herseiman; Frededik van Dyk. F
Si4T SEWGOGLAN INEDRPORATED (2003007801/21) i ARSOCIATION WITH Schoerie & Sewgoolam Ing - Pietermaritzburg. LEVEL
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Page 2

8.1. a breakdown of the current monthly expenses as recorded in paragraph 9.1 of your letter
and the current menthly rental income received;

8.2, confirmation of the date Spar vacated the premises and confirmation that the rent due by
Spar to WGT continued to be set off against the amounts owed by WGT to Spar (on our
calculation the Spar lease will expire on 30 April 2025); and

8.3. the reason why paragraph 19.6 of the adopted rescue plan could not be implemented.
7. Our clients rights remain reserved.
8. We laok forward to hearing from you.

Yours falthfull

Smwﬁ oolam Inc

per: JMO ENGELBRECHT

Page 2 of 2
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|IUII

12 Avonwold Rd (Cnr. Jan Smuts Ave}, Saxonwold
Johannesburg, South Africa, 2196

Privaie Bag 8§38, Saxonwold 2132

SmitSew.co.2a

Office +27{0)11 646 0006

AFTTORMEYS & CONVEYANCERS

Qur Reference: JEMAT/46015
E«mail: jphannes@@smiisew.co.za

Your Reference: Me K Weyers

Wild Goose Trading
MR C REY & MRS K WEYERS
~ BUSINESS RESCUE PRACTITIONER
BBO
BY E-MAIL e

24 APRIL_2025

Dear Madam

RE: -
1.

Winning Business Matters
GIREGTCRS Rikesh Sewgoolam; Johannes Engelbrecht; Tiaan Junker; Bouwer van Miekerk: Jacques fdarais: Rachebe Freed; Peto Millon; Ashley Zwelinlg i

WILD GOOSE TRADING AND SERVICES 39 CC (IN BUSINESS RESCUE) = (“WGT")

We refer to our previous correspondence and in particular our letter of 22 April 2025 and your

e-mail response thereto.

We confirm that we still await a copy of the previously issued section 118 figures. We shall
be grateful if your could prioritize obtaining those figures from CDH.

Further in view of your e-mail nolification that the new section 118 figures are stifi coutstanding,
we were instructed not to wait until it is issued but rather immediately present you with our
client’s revised offer to purchase, a copy of which will accompany the e-mail under which this

letter is transmitied.

The offer has been amended to include our client’s offer in respect of PCF and also liability
for the full amount of the section 118 figures to be issued. Kindly also note the timelines in
the suspensive conditions has been amended to align with the period of PCF committed.

Please also be so kind to provide us with an updated distribution document setting out the
comparison in respect of the Pageview offer and our client’s revised offer.

Please also provide us with the information requested in paragraph 11 of our previousletter.
We look forward to hearing from you.

Our clients rights remain reserved,

SENICR ASSOOIATES Mamelize Atlerbury; Parveen Mungs; Michant Wallis; Zandré Jansen van Rensburg. A5SOCIATES Maselselo Phaswana, Lethablads

JURICDR ASEOCIATES Jshan Willemse; ChiisHan Hersefman; Frederik van Oyk. L
SKIT SEWEDOLA INCORPORATED (2003007501/21) 1K ALSQCIATION VlTH Schoerie & Sewgoolam nc— Pletemarnitzburg. LEVEL 2 EBEESS S
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Yours faithfully,
//
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TO PURCHASE

Made and Entsred into

By and Between:-

A

WILD GOOSE TRADING AKD SERVICES 38 CC m; )
(IN BUSINESS RESCUE) i

Registration Number: 2008/019170/23

Represented herein by:-

[being duly authorised theretio]
[ the "Seller’]

and

' DAWNHEIGHTS PROPERTY INVESTMENTS CC
Registration Number: 1996/051238/23
Represented herein by:-
KHARUN NISHA KASSAM

[being duly authorised thereto]

[the “Purchaser”]

Initial Here:\('
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1. 'PREAMBLE

1.1 The Seller is the registered holder as Lessee of all the rights, titie and interest
in and to a Notarial Deed of Lease registered under K1350/2000L, as amended
by Notarial Deed K721/2015L, as further amended by an unregistered
addendum headed Second Addendum to Lease Agreement dated 12" July
2023 hetween the Seller (as Lessee by virtue of Deed of Cession of Lease
K722/2015L) and the CITY OF JOHANNESBURG METROPOLITAN
MUNICIPALITY as “LESSOR” in respect of

1. ERF 1010 MELVILLE EXTENSION 3 TOWNSHIP
REGISTRATION DIVISION LR.
PROVINCE OF GAUTENG

MEASURING 2952 (TWO THOUSAND NINE HUNDRED AND; FisT
TWO) SQUARE METRES o

2. ERF 1011 MELVILLE EXTENSION 3 TOWNSHIP
REGISTRATION DIVISION LR,
PROVINCE OF GAUTENG

MEASURING 6955 (SIX THOUSAND NINE HUNDRED AND FIFTY
FIVE) METRES

Farmerly known as Portion 402 {a portion of portlon 190} of the
Farm Braamfontein No 53, Registration Division LR., Province of
Gauteng
1.2  The Leasehold Rights are utilised infer alia by the Seller as a letting enterprise:
1.3 The Seller is desirous of selling the Leasehold Rights as aforesaid;

1.4  The Purchaser is desirous in purchasing the Leasehoid Rights as a going
' concern; and

15  The parties have reached Agreement as to the basis upon which the Seller will
sell and the Purchaser will purchase the Leasehold Rights.

NOW THEREFORE THE PARTIES HAVE AGREED AS FOLLOWS HEREUNDER.
2, DEFINITION AND INTERPRETATION

2.1 In this agreement, uniess clearly inconsistent with or otherwise indicated by the
context, the following terms shall have the meanings ascribed to them below:

2.1.1 “Attorneys’ shali mean the Conveyancing Attorneys, appointed by the
Selier being Cliffe Dekier Hofmeyr inc, charged infer aiia, with the
responsibility of effecting registration of the Notarial Deeds at the
Deeds cffice.

24.2 “Agreement” means this agreement and any annexures theretp,
annexures are applicable.

2.1.3  “Business” means the rental and leasihg enterprise kno r
Melville Boulevard Shopping Centre presently conductegy

Initigl Here: \“\"
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Property pursuant to the Leasehold Rights, including but without
limiting the generality of the aforegoing, the Ieases the goodwnl
fixtures, and ft‘ungs ofa permanent nature R T L

"Appifcable faws" means a!i apphcabie Iaws ordlnances regulations,
judgments and orders of any competent court or governmental agency
or authority having the force of law in any relevant jurisdiction.

'g.:. .
I

2.1.5 "Business Day" means any day other than a Saturday, Sunday or s
day which is an official public holiday in South Africa.

2.1.6 "Companies Act" means the Companies Act, 71 of 2008, as may be
amended from time to time.

247 “Date of Cession” means the date upon which the Notarial Deed of
Cession and Assignment is registered in the name of the Purchaser in
the Deeds Office;

2.4.8 “Deposit guarantee " means a guarantee for R3 000 000.00 {‘1
MILLION RANDY);

2.1.9 “"Leased area" means the area of land leased in terms of the Nularial -z
Lease and comprising the Propesty,

2.1.10 “Leased premises" means the various shops, showrooms and offices,
" as the case may be, and other leftable areas in the buildings on the
Property including parking areas;

2.1.41 “Leases” means the existing Lease Agreements between the Seller as
tandlard and the tenants of the Leased premises including any rental
or other guaraniees or suretyships, should such guarantees be
capable of cession to the purchaser;

2112 “Leaschold Rights” means the l.essee's rights, title and interestin and
to the Notarial Lease as Lessee by virtue of Notarial Deed of Cession
K722i2015;

2.1.13 “Municipality’ means the City of Johannesburg Metropolitan
.[ Municipaiity,

2.1.14 “Notarial Deed of Cession and Assignment” means the Notarial Deed
of Cessien and Assignment of the Notarial Leass;

2.1.15 “Notarial L.ease’ means Notarial Deed of Lease K1350/2000L as
amended by Notarial Deed K721/2015L, as further amended by an
unregistered addendum headed “Second Addendum to Lease
Agreement” dated 12" July 2023 between the Seller (as l.essee by
virtue of Deed of Cession of Lease K722/2015L) and the CITY OF
JOHANNESBURG METROPOLITAN MUNICIPALITY as ‘LESSOR" in
respect of the property.

2.1.16 “Occupation date' means the date of cession or such other date as
may be agreed o between the parties.

2.1.17 “Parties” means the seller and the purchaser and "party” means any
| one of them, as the context may indicate. _

2.1.18 “Purchaser’ means Dawnheights Property Investmenig
Registration Nurmber 1986/051238/23;

Initigl Here:
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2119 "Purchase Price" means-the amount payable by the purchaser to the
seller in respect of the Leasehold Rights being an amount of
“R16 000 000 00 (SiXTEEN M[LLION RAND}, L o

2.1.20 “Property" means the immovable Properties and all improvements
erected/situated at:

1. ERF 1010 MELVILLE EXTENSION 3 TOWNSHIP
REGISTRATION DIVISION LR,
FROVINCE OF GAWENG

MEASURING 2952 (TWO THOUSAND NINE HUNDRED AND FIFTY
TWO) SQUARE METRES

2. ERF 1011 MELVILLE EXTENSION 3 TOWNSHIP
REGISTRATION DiVISION L.R.

PROVINCE OF GAUTENG
MEASURING 6955 (SIX THOUSAND NINE HUNDRED AND FIH;Y gy
FIVE) METRES - >,

Formerly known as Portion 402 (a portion of portion 190} of the I
Braamfontein No 53, Registration Division |.R., Pravince of Gauteng

2.1.21 “Purchaser's Addrass” means ¢/o , e-mail
address:

2122 "Seller* means WILD GOOSE TRADING AND SERVICES 39 CC (in
business rescue) Registration Number 2008/019170/23;

2.1.23 "Seller's Address’ means clo , e-mail
- address:

. 2.1.24 *Signature date" means the date of signature of this agreement by the
: party signing last in time.

21,25 "South Africa” means the Republic of South Africa.
2.4.26 “WAT" means Value-added Tax payable in terms of the VAT Act.

21.27 "WAT Act” means the Value-added Tax Act No. 89, of 1991, as
amended.

2.1.28 any reference to a "clause” is a reference to a clause of this agreement.
2.1.29 any reference to the singular includes the plural and vice versa.

2.1.30 any reference to natural personas Includes legal persons and vice
versa,

2.1.31 any reference to a gender inciudes the other genders.

2.1.32 any reference to a day means a business day (other than if
stated otherwise).

2.1.33 any reference to an enactment is to that enactment as at t /
signature hereof and as amended or re-enacted from time 2§ Ptime,

N

Inifal Rere:
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2.2 If any provision in a definition is & substantive provision conferring rights or
" “jmposing obligations on any party, notwithstanding that it Is only in the definition
clsuse, elfect shall be given Lo il as if il were a substanlive provisian In the body

of the agreement.

2.3  When any number of days is prescribed in this agreement, same shall be
reckoned exclusively of the first and Inclusively of the last day.

2.4  Where any terms is defined within the context of any particular clause In this
agreement, the term so defined, unless it is clear from the clause in question
that the term so defined has limited application to the relevant clause, shall bear
the meaning ascribed to it for all purposes In terms of this agresment.
notwithstanding that such term has not been defined in this interpretation
clause.

2.5  No provision of this agreement shall be construed against or interpreted 16 tHe™

gisadvantage of any party hereto by reason of such party having of bairig -

deemed to have structured or drafted such provision. 5

.....

26 Clause headings have been inserted for ease of reference only and shaiifialosi =

affact the interpretation of this agreement.

27 Where figures are referred te in numerals and in words, if there is any conflict

betwsen the two, the words shall prevail.

2.8 This agreement shall be govemed by and construed and interpreted in
accordance with the law of South Africa.

2.9 This agreement may be entered into in any number of counterparts, each of
which when executed and delivered shall be an original, but all the counterparts
shall together constitute one and the same instrument.

PURCHASE AND SALE

The selfer hereby selis the Leasehold Rights to the purchaser which hereby purchases
the Leasehold Rights, for the purchase price, with effect from the date of cession upon
the terms and conditions set cut in this agreement.

PURCHASE PRICE AND PAYMENT

The Purchase Price in respect of the Leasehold Rights is R18 000 000.00 (SIXTEEN
MILLION RAND}

41  The Purchase Price shail be paid on Date of Cession and shall be secured as
follows:

(a) “Deposit guarantee” — the Purchaser shalt within three days of signature
date furnish a bank guarantee in favour of the Attorneys trust account
for the sum of R3000000.00 (THREE MilLLION RAND), which
guerantee shall be conditional upon:

a, the raegistration of the Notarial Deed of Cession and Assignment &
ine Notarial |.ease to the Purchaser, /

b. the registration of the “unregistered” Notarial Deed of Lease rgg
which extends the Notarial Lease until 18" Aprll 2050; e

c. cancellation of all existing bonds over the Notarial Lease

al

iniff4l Here:
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() A guarantee for the balance of the Purchase Price in the sum of
R43 000 000.00 (THIRTEEN MILLION) RAND shall be fumnished within
seven days after fulfiment of the suspensive conditions on the same
terms and conditions as set out above.

In addition to the aforesaid Purchase Price upon fuifiiment of the suspensive
conditions set out below, the Purchaser will reimburse the Seller for the ongoing
monthly operating costs associated with the Leasehold Rights from date of
acceptance of this agreement until the date of fulfilment of the suspensive
conditions up to a maximurm amount of R1 000 000.00 (ONE MILLION RAND).
These costs would include amongst others the insurance, municipal costs,
REMAX management fees and Business Practioners fees.

SUSPENSIVE CONDITIONS

This agreement is subject to the following suspensive conditions that:

5.1

5.2

5.3

5.4

5.5

5.6

The Purchaser is authorised by the Seller to engage with Shoprite Checlkerg -~

with a view to them becoming the anchor tenant of the Leased Premises ﬁ;ﬁan
area of approximately 2300 square matres; and

......

A Lease agreement is entered into between the Purchaser and Shoprite

Checkers for a period of not less than 10 (Ten) years on commercially
acceptable terms and conditions within 60 {Sixty days) of signature date or such
exlended period as the parties may agree o in writing;

The Municipality consents in writing within 60 {Sixty days) of signature date or
such extended period as the parties may agree to in writing to the registration
of the Notarial Deed of Cession and Assignment of Lease to the Purchaser and
simultaneously confirms that as at date of Cession the Seller is not in breach of
any of its obligations in terms of the Notarial Lease. In this regard, the Purchaser
and/or their agent undertakes to assist the Attomeys in all their dealings with
the Municipality;

The suspensive conditions have been stipulated for the benefit of the Purchaser
only. The Purchaser shall be entitled to waive fulfilment of any of the suspensive
conditions by giving written notice to that effect to the Seiler at any time prior to
the date fixed for fuifilment of the condition.

The parties undertake to use their best endeavours to procure fulfiiment of the
suspensive conditions,

Should the suspensive conditions not be met, this agreement shall be null and
void and the deposit guarantee shali be returned to the purchaser.

POSSESSION AND OCCUPATION

6.1

B.2

B.3

It is recorded that the Property is let from time to time in the course and scope
of the conduct of the Business.

The Selier wilt give occupation and the Purchaser will take occupation of the ful
subject matter on date of cession.

It is accordingly contemplated that the Purchaser will take occupatt
Property subject to the existing ieases which may be in place as at
cesslon,
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6.4 Prepaid expenses and income of the Seller as at the Date of Cession shall be
adjusted between the Purchaser and the Seller as ai Date of Cesslon; - -

6.5  The Seler shall within sixty (60) days from the Date of Cesslon cause an
: adjustment account to be prepared and delivered to the Purchaser, which
account shal! finalise the apportionment between the Seller and the Purchaser
regarding but not limited to inter alla occupational interest, rentals, rental
deposits, contractual payments rates, levies, utflity charges and services,
insurance premiums and all other outgeings

6.6 The amount owing by Selier to Purchaser or vice-versa shall be paid as the
case may be within (five) business days of the finalisation of the adjustment
account.

RISK AND BEREFITS

All risk and benefits in and to the subject matter shall pass from the Seller f.;.,&-e ;.g;
Purchaser on date of cession. ‘ e

FIXTURES AND FITTINGS

It is recorded that the Property is sold together with all fixtures and fittings of a
permanent nature required for the purposes of the conduct of the Business.

CESSION AND ASSIGNMENT AND RENEWAL

9.1 Preparation and the Registration of the Notarial Deed of Cession and
Assignment shall be attended by the Attorneys as soon as is reasonably
possibie after the fulfilment of the suspensive conditions.

9.2  The Purchaser shall be responsible for the Attorneys cost of the Registration of
the Notarial Deed of Cession and Assignment to the Purchaser which fee shall
be at no more than 50% of recommended tariff and the Seller shall be
responsible for the costs of the preparation and registration of the Notarial Deed
of Renewal of Lease. The Purchaser and/for their agent underiake to assist the
Attorneys in liaising with the Municipality for the signature of ali documents. In
this regard the Purchaser is hereby allowed a reasonable opportunity to
negotiate with the municipality for the inclusion of a further renewal period of
twenty five years.

9.3  The seller and the purchaser hereby undertake in favour of each other to attend
at the offices of the Attormeys as soon as practicably possible after being
required by the attorneys to do so, and to comgplete andfor sign all documents
necessary to effect registration of cession Into the name of the purchaser

RATES AND TAXES AND STATUTORY LEVIES

10.1  The Attorneys shall obtain a rates clearance certificate in respect of the
Leasehold rights valid as at date of cession.

10.2  In this regard the Purchaser andfor their agent undertake to assist in abtaining
the rate clearance figures In terms of Section 118(3) of the Municipal Systergs
Act 32 of 2000 and the Purchaser shall be responsible for the payment /7
therefor. Payment shall only be requested once lodgement is imminent

Page 7 of 12



11.

i2.

13.

27/6/2025-10:55:16 PM

GOING CONCERN

11 it is recorded that the Seller and Purchaser are both registered Value Added

“Tax vendors in accordance with the Value Added Tax Act of 1991 (the "V.AT.
“Acth),

11.2 It is accordingly recorded that:-
11.2.4 the sale of the subject matter constitutes the sale of an income-
producing enterprise as a going concern within the meaning of

section 11 (1)(e) of the V.A.T Act, and;

11.2.2 the enterprise will be an income-eaming activity as at date of
registration of the transfer, and,

11.2.3 the subject matter is essential for the carrying on of the enterprise._

11.2.4 the purchase consideration includes V.A.T. at the rate of Zere.ner ™™

centum =g

=

(s

11.3 The subject matter of the sale is accordingly capable of being treated ¢
rated within the meaning of the V.AT Act.

LCSS OR DESTRUCTION

if, al any time prior to the cession date the property is destroyed, substantially
damaged, expropriated or a claim for restitution is jodged In respect of the property
{or any portion thereof), the purchaser shall be entitled by writien notice given to -the
seller within 14 {fourteen) days after the occurrence of such event, to -

12.1 resite from this agreement in which event -

12,2 this agresment shall terminate with retrospective effect as if same had never

been entered Into: and

12.3 no party shall have any further rights against the other arising out of or in
connection with this agreement,

WARRANTIES
13,1 Basis of Warranties

(a) The seller hereby gives the warranties set out in this clause in favour of the
purchaser. The warranties and representations contained in this clause are
given to the purchaser on the following basis -

(i) each warranty is a material representation of fact inducing the
purchaser to enter Into this agreement unless the contrary |s proved;

() insofar as any of the warranties are promissory or refate to a future
gvent, they shall be deemed to have been given as at the due date for
fuffilment of the promise or the happening of the event, as the case may
be;

(i) each watranty shall be a separate warranty and in no way i
restricted by reference 1o or Inference from the terms of gfly other
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warranty; and
{iv)  each warranty is given &s at the signature date and represented as at
' ‘the transfer date. '
(b) Save for the warranties, undertakings and represeniations set out herein, the
property is sold “voetstoots” and as they stand.
13.2 The Warranties
(8) Warranties Relating to the Property/ Leasehold Rights

(i) The seller is the sole registered and beneficial owner of the { easehold
Rights.

(i) The seller has no knowledge of any aciual, pending or proposed

expropriation for whatever purpose, of which will or may affgc e

property! Leasehold Rights in any manner whatsoever, either dirgetly or... '.

indirecily. ;%

(i)  Nolegal action has been instituted by or against the seller and thewsiiormrns
has no knowledge of any contemplated legal action in terms wimrsoi

the Leasehold Rights may be attached, and the transfer may be
interdicted or delayed.

(iv)  The Leasehold Rights is not the subject of any current attachment and
no interdict preventing the cession has been recorded in any deeds
registry in the Republic of South Africa or any other or simitar public
office.

{v) There are no graves or burial yards on the property.

" {vi) There are no structures on the property which will classify as heritage
resources under the National Heritage Resources Act 25 of 1999.

(vi)  The leasehold rights are not subject (or will at the cession date not be
subject to) to any mortgage, pledge, lien, notarial bond or other similar
real right, save only as disclosed in the Notarial deed.

PEGS & BEACONS

The Selfer shali not be liable to point out any pegs or beacons in respect of the
Property, nor be responsible for the payment of the costs of location therecf.
ZONING AND USE

The seller warrants the property is zoned for its current use,

COMPLIANCES

16.1 ELECTRICAL COMPLIANCE CERTIFICATE

The Purchase shali at their own cost and before the Cession Date, obtain a certificate,#
of compliance in accordance with the provisions of the Electrical Installatiopt

Regulations promulgated in terms of the Occupational Heaith and Safety Act of 189
issued by an accredited person acknowledged by such supplier of electricity.
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16.2 FIRE COMPIIANCE CERTIFICATE

_' The Purchaser undertakes af their expense to provide the Purchaser with a valid Fire
*Protection and Compliance as prescribed by SANS 10400. Part T (1) and {2): 2020:
Fire Protection either on date of occupation or date of lodgment of the cession

documents in the Deeds Cffice, whichever is the earlier,

16.3 ELECTRIC FENCE CERTIFICATE (IF APPLICABLE)

The Purchasers undertake at their expense to provide the Purchaser with a valid
Electric Fence System Certificate of Compliance from a registered Electric Fence
System Installer in accordance with Regulation 12(4) and 13(1} of the Electrical
Machinery Regulations, 2011 either on date of occupation or date of lodgment of the
cession documents in the Deeds Office, whichever is the earlier.

16.4 GAS COMPLIANCE CERTIFICATE (iF APPLICABLE) P

The Purchasers undertake at their expense to provide the Purchaser with a valid

......

Certificate of Conformity for the existing gas installation, be it piped or cylinder|sstigarii"""""

by an authorised person as defined in the Pressure Equipment Regulations 2009
under Section 43 of the Occupational Health and Safety Act 85 of 1993 either on date
of occupation or date of iodgment of the cession documents in the Deeds Office,
whoever is the earlier.

BREACH
17.1 Should the seller or the purchaser, as the case may be {"the defaulting party™):

{(a) fail to pay any amount due by the defaulting party in terms of this
agreement on due date and remain in default for more than 7 (seven)
days after being notified in writing to do so by the other patty (‘the

aggrieved party'}; ar

{b) commit any other breach of any of the provisions of this agreement and
falls to remedy such breach within 10 {ten) days after the receipt of
written notice to that effect by the other party ("the aggrieved party); then

. and in either such event, the aggrieved party shali forthwith be entitied
(but not obliged) without prejudice to any other rights or remedies which
the aggrieved party may have in law, Including the right to claim
damages:

(c) to cancel this agreement; or

(d) to claim immediate specific performance of ali of the defaulting party's
obligations whether or not due for performance and in either event
without prejudice to the aggrieved party’s rights to clalm damages.

17.2 The parties record that upon the cancellation or termination of this agreement
as a resuit of & breach by the purchaser, all amounts paid by the purchaser In
terms of this agreement shail be paid to or retained by the seller as a genuine

pre-estimate of liquidated damages. Accordingly, on the happening of such an,

event, the purchaser shall be deemed to have authorised the conveyanoe
pay to the seller any amount paid by the purchaser in terms hereof and invegge
by the conveyancer on the purchaser's behalf. The seller hereby indeg
the conveyancer against any claims made due to the aforementioned ¥ pyment,
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17.3 The parties hereby consent In terms of Section 46 of the Magistrate's Court Act
" No 32 of 1944 (as amended), or any legislation passed thereofto the jurisdiction
“interms of Section 28(1) of the said Act, or any legislation passed in substitution

. thereof, In any action Instituted by the seller arising out of this agreement.

_ Notwithstanding anything herein contained, the parties shall be entitled to
institute any action against the other arising out this Agreement In any Court

having Jurisdiction.
DOMICILIUM CITANDI

18.1 The parties choose the seller's address and purchaser's address respectively
being the addresses set out in clause 2 for all purposes arising out of or in
connection with this agreement at which addresses all the processes and
notices arising out of or in connection with this agreement, its breach or
termination may validly be served upon or delivered to the parties:-

18.2 Any notice given in terms of this agreement shall be in writing andshall-—

(a) if delivered by hand be deemed to have been duly received by the
addressee on the date of dellvery; B4

(b) if transmitted by emall be deemed to have been received |BY tR&:
addressee 1 (one) day after despatch.

18.3 Notwithstanding anything to the contrary contained in this agreement, a written
'notice or communication actuaily received by one of the parties from another
including by way of e-mail shall be adequate written notice or communication

1o such party.

C_ONSUNEER PROTECTION ACT

The purchaser warrants that this sale of the property is not subject to the Consumer
Protection Act 68 of 2008 as the purchaser Is a juristic person whose (gross) asset
value or annual turnover at the time of this transaction equals or exceeds
R 2 000 000,00 (Two Million Rand).

GENERAL

20.1 The parties agree to act at all times in good faith and agree to perform any
further acts and to execute and deliver any further documents, which may be
necessary or appropriate to carry out the purposes and the Implementation of
this agreement.

20.2 This agreement constitutes the whole agreement between the parties as to the
subject matter hereof and nho agreement, representations or warranties
between the parties other than those set out herein are binding on the parties.

50.3 No addition to or variation, consensual cancsllation or novation of this
agreement and no waiver of any right arising from this agreement, or its breach
or termination shall be of any force or effect unless reduced to writing and
signed by all parties or their duly authorised representatives.

20.4 No latitude, extension of time or other Indulgence which may be given or
allowed by any one party to the other party in respect of the performance of any
obligation hereunder or enforcement of any right arising from this agreement
and no single or partial exercise of any right by any one party shail under any
circumstances be construed to be an implied consent by such party or operate _
as a waiver or a novation of, or ctherwise affect any of that party's rights In /

terms of or arising from this agreement or estop such party from enforcing, at
any time and without notice, strict and punctual compliance with each and everyy

Initiai Here:
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provision cr term heraof.

. 20,5 The parties shall at all imes keep confidential {and ensure that thelr employees
" and agents shall keep confidential} all confidential Information which they have
or may acquire in relation to this agreement and shall specifically, not disclose

to any third parties, the terms of the offer.

20.6 Inthe event of either party having to institute legal proceedings against the other
arising from a breach of this Agreement then in that event the successful litigant
shall be entitled to legal costs against the other party on the scale as between
attorney and own client.

21 AGENTS COMMIESION

The parties warrant that no Estate Agent is the effective cause of this sale agreement
and as such no commission is payable. =

22. SPECIAL CONDITIONS s

T W

221 Where possible any and all leases secured will be ceded to the purchiaser on '
cession date with a cession of lease agreement in favour of the Purchaser. 75

22.2 The seller will terminate all employment and service contracts in relation to the
property/ Leasehold Rights prior to the end of the month in which cession is
affected uniess agreed otherwise by the purchaser in writing

22.3 This offer will expire at 12 noon on the 15" April 2025.

DATED AT ON THIS DAY OF ,
2025
WITRNESS
SELLER

(duly authorized)
DATED AT _ \gxowo ONTHIS22_ DAY OF _¥&n\\ QonS .
2025
WITRKESS ¥

PURCHASER
(duly authorised}

Inifizl Here:
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12 Avonwold Rd (Cnr, Jan Smuts Ave), Saxonwold
Johannesburg, South Africa, 2196

Private Bag 836, Saxonwoid 2132

SmitSew.co.zs

tfice +27(0)11 646 0006

ATTORMEYS & CONVEYANCTERS

Our Reference: JE/MAT46015

E-mail: johannes@smitsew.co.2a
Your Reference; Mr T Smit

CLIFFE DEKKER HOFMEYR

BY E-MAIL,
E-mail: tim.smit@cdhlegal.co.za

9 MAY 2025

Dear Sirs

RE: - WILD GOOSE TRADING 38 CC [IN BUSINESS RESCUE] // SPAR GROUP

1. Wa act on behalf of Wild Goose Trading 39 CC {"WGT") and Mr Nelis Du Plessis, a mpmber___
of WGT ("our client”) and our instructions are that you still act on behalf of the Spar urouh
Limited (“Spar”) and the appointed business rescue practitioners for our client, Mr Chris Rey
as assisted by Me Kylene Weyers ("the BRP").

2. As you are aware, the appointed BRP is in the process of implementing the adopted business
rescue plan (“the plan”) in respect of our client.

3. Part of the implementation of the plan requires the BRP is to realise the property of our client
in order to settle its creditors. An auction of the property took place as far back as 22 May
2024 (‘the initizl sale”) and your offices has been mandated by the BRP to attend to

assignment of the leasehold to the auction purchaser.

4, The initial sale appears to have lapsed on a number of occasions due to the purchaser not
performing its obligations in terms of the sale agreement. The BRP subsequently reinstated
the initial sale multiple times in order to "salvage” the initial sale.

5. Following the most recent lapse of the initial sale, the purchaser requested a price reduction
from the BRP of almost half the purchase price. Our client cautioned the BRP against
accepting the proposed price reduction and informed that an increased cash offer was inthe
process of being tabled for consideration and the acceptance of which would result in an
increased distribution amount that would specifically benefit your client (and our client's Mr
Du Plessis in his capacity as surety for Nedbank, the secured creditor).

6. The BRP, notwithstanding, disregarded our and our client's request to refrain from reinstating
the initial sale and concluded a further reinstatement of the fapsed initial sale at the

Winning Business Matters
: A‘ afinle Seckel,

DIRECTORS Rikesh Sewgoolam; Jehannes Engelbrecht; Tiaan Jonker: Bouwer van Niekeri; Jacques farais; Rachelle Freed; Pete Milton; Ashl

SENIDR ASEOCIATES Matnelize Aterbury; Parvesn Munga: Michani YWallis; Zandié Jansen van Rensburg. ASSOCIATES Maselaelo Fhaswg "' ¥ ethabe Mashego,
JURGHR ASSHEIATES Johan Willemse: Christian Herselman; Frederik van Dyk. / F
ST SEWEDOLARM INCDRPORATED (2003M007801/21) H ASEOTIATION W71 Sehoerte & Sewgoolam lne — Fistermarizburg. LEVEM S TEE
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discounted purchase price on 10 April 2025 without meaningfully responding to our requests
not to do so in lieu of the increased offer to be tabled.

7. It has come to our attention that your offices and/or your client was never informed by the
BRP of the increased offer tabled, Kindly inform if this is indeed so?

8. If holding trua, your client should be concerned as the actions of the BRP in ignhoring the
increased offer may now result in your client recovering approx. R1.75 million fess of the
amount owed to it than what it will recover under the reinstated initial sale, if it proceeds fo

finality.

8, To the extent that you may not have been informed of the current state of affairs, and in an_
effort to be fully transparent (but not burden this communication should your client {
interested in the subject matter hereof), we shail make available to you the communi
exchanged between our office and the BRP as well as the offer to purchase that wouldjresult
in an increased recovery for your client. Notably our office already helds a bank guararuee 0y
R3 million in respect of the depcsit amount as contained in the higher offer.

10. We believe that the decision taken by the BRP not to consider the higher offer is questionable,
not in the interest of the body of creditors, and possible stands to be set aside. In this regard
our client (Mr Du Plessis) and the proposed purchaser are considering its options to review
the decision of the BRP fo conclude the reinstatement of the initial sale under the

circumstances.

11. We look forward to hearing from you.

Yours faithfully,
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ATTORMEYS & CONVEYANCERS

Our Reference: JE/MAT/ME015
E-mall: phannes@smitsew.co.za
Your Reference: Me K Weyers
Wiild Goose Trading
MR C REY & MRS K WEYERS
BUSINESS RESCUE PRACTHIONER
BDO

BY E-MAIL
E-mail: kweyers@bdo.co.za

13 MAY.2028

Dear Madam

RE: - WILD GOOSE TRADING AND SERVICES 39 CC (IN BUSINESS RESCUE) — (“WGT")

1. Our previous correspondence in relation to the section 118 figures and our client's increased

offer tabled, has reference,

2. Kindly note that we still await the previously issued section 118 figures as referred to in
paragraph 5.2 of your letter of 17 April 2025, as well as the current section 118 figures which
you indicated would have been avaifable somewhere during the week of 22 April 2025 .

3. We further acknowledge with thanks your e-mail of 8 May 2025 indicating you still await CDH
fo make the first issued section 118 figures and the current section 118 figures available to

you, for onward transmission to us.

4. Kindly appreciate that, from our client's perspective and in general terms, these figures are
materially important in that the calculations you provided in the comparison document
between the “Pageview transaction” and the “Dawnheights transaction”, are influenced
significantly by the exact amounts due to the City of Johannesburg ("CoJ”).

5, The first issued section 118 figures would, similarly, have played a significant role in the
decision taken by you as the BRP {and as such supported by Nedbank) to decida on
accepting the reduced purchase price by offered by Pageview, this notwithstanding our pleas
not to do s0 as an increased offer was imminent.

6. We record herewith that, from the moment it became known that the BRP indicated that it
was amenable and/or inclined to accept a significantly lower purchase price for the propeg¥

pAiptbvdivie Secket. -'
/L' { etifabo Mashego.

Winning Business Matters

BRECTORS Rikesh Sewgoolam Johannes Engelbrecht; Tiaan Jonker; Bowwer van Niekerk; Jacgues Marais; Rachelle Freed; Peto Millan;
SERIDR ASSCCIATES Marnelize Alterbury; Parveen Munga; Michani Wallls: Zandré Jansen van Rensburg, ASSOIATES Maselaek Ph

JUMOR ASECGCHATES Johan Willemse; Christian Herseiman; Frederdk van Dyk.
ST SEWGOULAK BCORFORA TEDR (2003/007801/21) 1IN AZSOCIATION WITH Scheerie & Sewgoolam Inc — Pietesmaritzhurg. L
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16.

11.

than what was achieved at auction, Dawnheights CC's intention (and that of our client) to
acquire the leasehold property, was at all relevant times clear, straightforward and real and
was supported and/or demonstrated by the initial offer dated 9 April 2025 to purchase the
jeasehold rights and the amended offer dated 24 May 2025 to purchase those rights (for
which a deposit guzarantee was aiready furnished). Furthermore, what should be clear from
the amended Dawnheights offer is the fact that the BRP's scepticism in respect of the first
Dawnheights offer (which related to the section 118 figures) had been addressed andfor
eliminated by amending the initial offer to address payment of the section 118 fiability to the
Col.

With specific reference o the section 118 figures, we, previously, recorded our concernsthat

the first issued section 118 figures may prove to be incomrect. That these concerns a
appears from, infer alia, your e-mail of 23 April 2025 where you quoted feedback fror

alluding to the current difficulties they experience in obtaining the latest section 118 figuras-
confirming theraby that the same difficulties must have existed in obtaining the initial section
118 figures which were ostensibly issued to CDH and conveyed to yourselves.

That the aforesaid difficulties relate, directly, to the correctness of the first issued section 118
figures deserves no debate. Our client has, furthermore, recorded in paragraph 4 of our letter
of 22 April 2025 that it believes the section 118 figures, indicated fo be due to the CoJ and
as such communicated to our client by his rates consultant, appears to be different from the
figures obtained by CDH, thereby suggesting that the figures furnished to yourselves by CDH
was perhaps incorrect. However, the first issued section 118 figures played a decisive role in
the BRP's assessment of our clients first offer tabled on 16 April 2025 because those figures
were, ostensibly, accepted by the BRP as being correct despite the aforesaid difficulties. This

much is alsc clear from the comparison document.

Under the circumstances, we repeat our request to urgently receive the first issued section
118 figures that has been outstanding since our first request on 25 March 2025, almost two
months ago.

A further concern we wish to raise is that it appears that the BRP never informed Spar of the
initial offer our client tabled, or the amended offer tabled on 24 April 2025, and/or the
circumstances surrounding it. Kindly confirm whether Spar was indzed informed of our
clients’ initial offer and, if so, if Spar was informed at the time of our clients’ intention to submit

an increased offer on better terms, as recorded in our communication to you.

Kindly also confirm whether you informed Nedbank of the aforesaid offers our client submitted
to yourssives, and whether you conveyed to Nedbank our request to you on 25 March 2025

whether a cash offer in excess of the BRP’s proposed reduced purchase price offered 1
Pageview would be considered. If so, kindly advise of the dates when Nedbank

informed of:
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11.1. our client's intention to present an increased offer;
11.2. the first offer presented; and

11.3. the amended offer presented.

12, Our client, Mr Du Plessis, believes that, f Nedbank was indeed aware of our client's intention
{0 submit a better offer than the lapsed offer at the time, it may not have been so eager to
consent to the reduced Pageview offer when it was tabled {o Nedbank for approval. Because
of cur client’s longstanding, good relationship with Nedbank extending over many years, our
client considers it unlikely that Nedbank would simply disregard a more favourable offer that
would benefit both Nedbank and Spar and limit Mr Du Plessis’ risk in his capacity as surety.

13. In view of the aforesaid facts and circumstances and, also, the fact that Nedbank is seet
providing finance to Pageview pursuant to the conclusion of the 10 April 2025 addendu Mﬂ
client is currently considering its options to, inter afia but not limited to, obtain relief to_set-

aside the 10 Apri 2025 addendum on the basis that same should never have been agreed

to and/or signed.
14. QOur clients rights remain reserved.
16. We look forward to hearing from you,
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ATTORMEYE & COMVEYANUERS

Cur Reference: JE/MAT/A6015

E-mail; johannessmitsew.co.za
Your Reference: Me K Warrenide/MAT81341

KIM WARREN INC

BY E-MAIL
E-mail: kim@kw.co.za

Dear Madam

RE: - NEDBANK LIMITED // GERT CORNELIUS DU PLESSIS [WILD GOOSE TRADING B3Ol
(IN BUSINESS RESCUE)]

1. As previously stated we represent Mr Gert Cornelius Du Plessis in his personal capacity as
well as his capacity as member of Wild Goese Trading 38 CC [in Business Rescue], We also
act on behalf of Dawnheights Property Investments CC (“Dawnheights”) (collectively “our
client”).

2, The purpose of this letter is to establish Nedbank's position in respect of an offer to purchase
the leasehold property (“Melville Boulevard Shopping Centre” or “the property”) submitted by
Dawnhsights to the appointed business rescue practitioners (‘BRP") of Wild Goose Trading
39 CC {in Business Rescue] {"WGT").

3. The ieasehold rights in respect of the property are currently bonded in favour of your client,
Nedbank, as security for a loan extended by your client to WGT at the time it acquired the
property. This loan forms the subject matter of litigation initiated by Nedbank against our
client in respect of its surety obligations in favour of your client for the indebtedness of WGT,
and this after WGT was placed under supervision and commenced business rescue
proceedings by order of court following an application launched by the Spar Group Limited.

4, From the time WGT was placed under supervision and commenced business rescue
proceedings, your client, as secured creditor, has seemingly been intimately involved in the
business recue process and participated in and voted in favour of the adopted business
rescue plan for WGT (“the plan”). Your client holds a claim of approx. R11miliion against
WGT.

Winning Business Matters

DIRECTORS Rikesh Sewgonlam; Johannes Engelbrecht: Tiazn Jonker: Bouwer van Migkerk; Jacques Marais; Rachelle Freed; Peto Milten; Ashlay /s_._-';_-!
SENIGE ASE0CIATES Marnelize Alterbury; Farveen Munga; Michan! Wallis, Zandié Jansen van Rensbung, ASEDCIATES M lo Ph ) o,
JUNIOE AESOCIATES Jahan Willemse; Chifstian Herselman; Frederik van Dyk. 7
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8.1.

8.2.

8.3

8.4

9.1,

Of importance for purposes hereof, is paragraph 19.4 of the plan that provides that “All offers
received for the sale of the Immaovable Property shall be shared and discussed with Nedbank
and Nedbank’s written acceptance of an offer shall be required prior to acceplance of any
offer by the BRP and the Corporation.”

The property was auctioned on 22 May 2024 and soid to an entity, Pageview Holdings (Pty)
Ltd (“Pageview”) for R19.25 million. Nedbank confirmed the sale at this purchase price. Due
to the failure of Pageview to honour its obligations in terms of the sale agreement, the sale
agreement lapsed. The BRP, apparently at all times with Nedbank’s consent, reinstated the
lapsed sale agreement on 21 August 2024. Thereafter cerain addenda supposedly
amending the terms of the sale agreement and the reinstatement agreemant were concil,flglgg‘.__l

this to provide extensions to Pageview to provide guarantees to secure the purchase pice in— S

terms of the auction sale. Pageview regardlass still failed to provide guarantees and, ﬂﬂiw

view, the sale and reinstatement agreements (and the addenda thereto) (collectively “the

agreement”) lapsed and are currently of no force or effect.

To the extent that it may be argued that the agreement is in fact valid and enforceable, our
office on 14 March 2025, prier fo the latest addendum concluded on 10 April 2025, directed
a iefler on behalf of our client fo the BRP enquiring on the progress and finalisation of the
sale of the leasehold property to Pageview (‘the Pageview transaction”).

In a response letter received on 18 March 2025, the BRP informed that for the Pageview
transaction to proceed:
Pageview reguested a price reduction of more than §0% of the purchase price it offerad
at the auction;
The BRP ostensibly agreed to a price reduction but counter offered a price reduction of a
jesser percentage equating to approx. 25% of the purchase price offered at the auction;
Pageview indicated telephonically to the BRP that it was intent of accepting the counter
offer;
The BRP would, upon acceptance of the counter offer, conclude a further addendum with
Pageview to give effect to and recording the reduced sale price;

The BRP further informed in the abovementioned lstier that:

The BRP did not possess sufficient funds to enforce the auction sale agreement at the
original purchase price and could therefore not litigate to claim specific performance of the
sale agreement, i.e. to claim the agreed sale price in terms of the aucticn sale and the
BRP further mentioned that even if it did have the required funds, litigation would take too

long;
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9.2.

9.3.

10.

11.

12.

13

14.

The BRP was of the view that there was not sufficient time to pursue a new purchaser for
the property;

Nedbank agreed to the reducticn of the purchase price and similarly agreed to ali previous
reinstatements, amendments and indulgences granted to Pageview and specifically
consented to provide Pageview a further extension to provide guarantees by the end of
February 2025 only (which Pageview in any event defaulied on).

Following the BRP's abovementioned response, our client, as managing member of WGT,
considered WGT’s position and his position as surety vis-d-vis the proposed reduced
purchase price the BRP (and seemingly Nedbank) was wiling to accept. QOur client

accordingly decided that it would be in his interest as managing member of WGT andrinsivis;

interest as surety, and in the interest of other creditors of WGT (for instance the Spar Grqgg}--- B i

for him to rather acquire the property in a collaborative effort with a business pariner o pale:

=

B

a price in excess of the proposed reduced price the BRP, and ostensibly your clien=wasi:

willing to accept (“the Dawnheights transaction”).

Our client subsequently specifically requested the BRP in writing on 25 March 2025 to confirm
whether it would consider a cash offer for the property at a price in excess of the amount
offered by the existing auction purchaser pursuant to the lapsed auction sale and if not, our
client proposed to fund litigation against Pageview to ensure the originally agreed purchase

price would be pursued.

Qur client's request in respect of considering further offers was repeated in an e-mail to the
BRP on 27 March 2025, The BRP did not respond to the request on consideration of further
offers, other than indicating on 27 March 2025 via e-mail that they were still considering the
contents of our 25 March 2025 letter.

You will recall that on 2 Apri 2025 we met via teams and in attendance were your Mrs Warren,
our Mr Engelbrecht, two representatives from Nedbank and our client’s Mr Du Plessis. Buring
the meeting we discussed our client's surety obligations towards your client and the quantum
of your client's claim. In addition, our client informed the meeting that your client would not
be at risk as our client intended presenting a cash offer at R16 million for the property and
such offer would ensure that WGT's indebtedness to Nedbank would be extinguished in full.
It was also mentioned that the BRP was in the process of considering a reduced purchase
price of the auction sale that would impact on our client’s surety obligations and place our
client at risk and therefore our client was committed to rather acquire the property himself at
a higher price than allowing a sale at the reduced purchase price to proceed.

On 10 April 2025, the BRP concluded an addendum with Pageview to record a sale at a
reduced purchase price. On the same day only did the BRP respond to us and agreed to a

meeting with ourselves and our client to discuss the 25 March 2025 ietter content, this whils

knowing all along that our client's higher offer would not be entertained as the BRP J
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already, again ostensibly with your client's blessing, and without informing our office,
concluded the reduced purchase price addendum with Pageview.,

15. We met with the BRP on 15 April 2025, We were stunned to learn from Ms Weyers from the
BRP that the Pageview addendum was in fact signed on 10 Aprif 2025, this notwithstanding
our requests not to do so and whilst we were waiting on the BRP to revertto us whether our
client's higher offer would be considered. In justifying the BRP's decision to disregard our
client's request to submit a higher offer, the BRP informed, in writing on 17 April 2025, that:

15.1. conciuding the addendum to record the reduced purchase price was at the insistence of
Nedbank;

15.2. Nedbank was in the process of assisting Pageview with its funding requiremenis to”
conciude the transaction at the reduced purchase price; and .

15.3. in terms of paragraph 19.4 of the ptan your client had the final say and it approved the
Pageview transaction to the exclusion of our client, this notwithstanding the indication that

a higher cash offer was on the cards,

16. Notably our client also indicated at the time that it wouid provide PCF to the tune of R1 million
for the suspensive condition fulfilment period as contained in our client’s offer. We currently
hold in trust the aforementioned amount that demonstrates our client's ability to give effect to
the undertaking so recorded in our client's offer.

17. Under the circumstances our client has a number of concerns:

17.1. First, it appears that the BRP never informed the Spar Group, the only other secured
creditor, o in fact any other creditor, of our client’s intention to tabie the Dawnheights offer
and/or when the Dawnheights offer was in fact submitted to the BRP, Cliffe Dekker
Hofmeyr inc (“CDH") confirmed this in a letter to our offices dated 12 May 2025,

17.2. Notwithstanding the provisions in the plan authorising Nedbank to unilateratly agree to
accept of reject offers in respect of the property, we hold the view that Spar should have
been informed of the decision to accept a heavily reduced purchase price in circumstances
where an increased offer was in the process of being tabled, as it significantly influences
the amount Spar will recover in terms of the rescue process and adopted plan.

17.3. Second, the plan provided in clause 19.6 for the BRP to seftle the interest on Nedbank’s
secured claim from the monthly incoms from rental collections {the proceeds which were
ceded to Nedbank). This appears not to have been implemented.

17.4. The result of this is that our client's exposure in his capacity as surety increased
significantly over time and Nedbank's acceptance of the reduced purchase price was #
clearly to the detriment of WGT, the body of creditors and Mr Du Plessis in his capacity

surety.
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17.5. Third, Nedbank’s written consent to the reinstatement of the auction sale agreement and
subsaquent addenda executed were required.
17.6. Mr Du Plessis believes that if Nedbank was indeed aware of aur client’s intention to submit

a better offer than the lapsed offer at the time, it would have communicated with him prior
to merely consenting to the reduced Pageview offer when it was tabled to Nedbank for
approval by the BRP (assuming it was in fact so tabled). Because of our client's
longstanding, good relationship with Nedbank extending over many years, specifically in
relation to the property, our client considers it unlikely that Nedbank would simply
disregard a more favourable offer that would benefit Nedbank, the Spar Group, the body
of creditors and limit Mr Du Plessis’ risk in his capacity as surety. This regardless of the
business opportunity for Nedbank in assisting Pageview in its credit application 1o :

the reduced purchase price.

18. in order to fully advise our client in respect of the remedies that may be availablg iT=¥5
including, but not limited to, obtaining relief to set aside the 10 April 2025 addendum, our

client herewith kindly requests the following information:
18.1. The dates Nedbank were informed by the BRP of:
i. our client's intention to present an increased offer;
ii. the first offer presented; and
i, the amendad offer presented.

18.2. Whether Nedbank was in fact placed in possession of the offers submitied by our client
and if so, when.

18.3. Nedbani’'s written confirmation that the BRP could disregard its payment obligation to
Nedbank in terms of paragraph 19.6 of the plan.

18.4. Nedbank's written confirmation authorising conclusion of the:
i reinstatement agreement dated 21 August 2024;
i addendum dated 23 October 2024; and
iii. addendum dated 10 April 2025,

18.5. Nedbank's written confirmation that Pageview was granted an extension to deliver
guarantees by the end of February 2025 only.

18.6. Confirmation if Nedbank in fact approved finance to Pageview to secure the outstanding
reduced purchase price, and if so, when such finance was approved and if guarantees
have been issued and delivered.

i8.7. If the finance application for Pageview has not yet been approved, whether Nedbark is /.
intent on proceeding with the application to finance the Pageview transactio
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notwithstanding what is recorded herein and notwithstanding the existence of the more

beneficial Dawnheights transaction being tabled.
19, Qur clients rights remain reserved.

20. We look forward to your urgent response.,

Yours faithfully,
s
?'. 0
5,

_ plam Inc
per: JMOENGELBRECHT
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kwa attorr.a s
YOURREF: JE/MAT/46015

OURREF: MS KWARREN /mnp / MAT18134
DATE: 23 MAY 2025

SMIT SEW ATTORNEYS
PER E-MAIL: johannes@smitsew.co.z3

Dear Sirs,

.....

1 We refer to your letter dated 16 May 2025.

2 At the outset, we place on record that our failure to address any specific allegation
contained in your (efter should not be construed as an admission of their
correctness. Our client’s rights to respond more fully at a later stage, in the
appropriate forum, remain strictly reserved.

3 Our client has instructed us to clarify certain apparent misconceptions your client
nolds regarding our client's role in the business rescue proceedings.

4 In this regard, we draw your attention to the provisions of Clause 19.2 of the
adoptad Business Rescue Plan, which specifically provides that all offers received
for the sale of the immovable property would be shared with Nedbank, and that
Nedbank’s approval of any offer would be required before acceptance by the
Business Rescue Practitioner {BRP) and/or the Company. This arrangement was
approved by all creditors, and thus any correspondence between the BRP and our
client has occurred strictly in accordance with the adopted ptan.

5 Nedbank’s role was limited to approving offers to ensure the adequacy of
proceeds in relation to its secured position.

Kim Wamren Inc

6 In respect of the offer by Pageview Holdings {(Pty) Ltd, takwaaftomeys
. N 2011/001585/2)
Nedbank appr.oved both the mit_aai sale ar_!d the subsequent 2., = ot avenve, Victoria,
addenda relating to purchase price reductions. Johannesburg
PO Box 92795

Morwood, 2117

Tel: 427 (11} 728 7728
Fow +27 (11} 728 7727
acex: 507 JHB

Directar: Kim Wamen Undl Krie! Sekgothadi Kabelo Lbdgement No 438
Motary & Cenveyangen Chiigling Greyling aitkim@iw.cozg
Asseciie: Michele fowe Mateolim Cordier Mudialo Ramobiiang WWWLIOW.CO. 70 2

Offica Marageesss: Louise Tius
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kwa attorneys

The rationale for these price reductions was explained to our client by the BRP. It is
our understanding that both your client and ours accepted the commercial
realities necessitating these adjusiments.

it is evident that a number of factors have critically impacted the company’s
financial position, resulting In an urgency to sell the property. The anchor tenant
has vacated the premises, and without a replacement, the property's value has
significantly diminished. Existing tenants are facing financial hardship, and the
proposed transaction with Pageview would result in Checkers becoming the new
anchor tenant, which would benefit the remaining tenants and restore viability to

the property.

The lack of an anchor tenant has also affected rental coliections, leavingiie BRP

.....

unable to service the monthly interest obligations to Nedbank. Consec d‘f.‘tly, the

operational costs of the property continue o escalate.

The only viable options were: (a) liquidation of the company, leading to a sale of
the property by a liquidator, or (b) acceptance of the Pageview offer. The BRP has
strongly recommended the latter to facilitate transfer and stabilization.

At the meeting hetd on 2 April 2025, your client advised ours of an intention to
submit a cash offer. At that time, it was acknowledged that time was of the
essence, and Mr. Engelbrecht confirmed that an offer would be submitted within
48 hours of the meeting.

No such offer materialized within the stipulated time frame, leading 1o the
reasonable inference that your client was not in & position to proceed with an offer
at that stage. Your client’s failure to act within that timeframe, despite being aware
of ongoing negotiations with Pageview, suggests a lack of serious intention. Had
your client been genuinely commitied to presenting an offer for consideration, it
would have done so within the promised period.

Acting prudently and in the interests of all stakeholders, our client consenied to
the BRP’s execution of the addendum on 10 April 2025.

Your client’s subsequent offer which the BRP deemed less favorabie in terms of
net return to the company was both untimely and incapable of acceptance, given
that the BRP had atready concluded a valid and hinding agreement with Pageview.
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kwa attorneys

With regard to your request for additional copies of the addenda and reinstatement
agreements, we suggest that you obtain these directly from the BRP.

We reiterate that your client’s late-stage offer was made at a time when it was wetl
aware that negotiations with Pageview were ongoing. Moreover, the offer
presented by your client would result in a lower return to the company after settling
outstanding Uabilities compared to the offer made by Pageview.

Qur client’s position remains that it was entitled to approve or reject any proposal
submitted by the BRP. It consented to a transaction deemed to be in the best
interests of both the company and its creditors. Furthermore, at the tim

acceptance, no other written offer had been submitted to the BRP. Yourchefty
proposal in any event, did not offer comparable benefit, conire m;majo your
assertions. S

A

In the circumstances, all of our client’s rights remain strictly reserved.

R: MS K WARREN
E-MAIL: kim@®kw.co.za
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12 Avonweold Rd (Cnr. Jan Smuts Ave}, Saxonwold
Johannesburg, South Africa, 2196

Private Bag 836, Saxonwold 2132
SmitSew.co.za

Cffice +27{0)}11 6846 0006

ATTCRIMEYS & CONVEYANMNCERS

Qur Reference; JE/MAT/ME015
E-mail: jchannes@smitsew co.za
Your Reference: Me K Weyers
Wild Goose Trading
MR C REY & MRS K WEYERS
BUSINESS RESCUE PRACTITIONER
BDO

BY E-MAIL
E-mail: kweyers@bdc.co.za

28 MAY:2!

Dear Madam

RE:- WILD GOOSE TRADING AND SERVICES 39 CC (IN BUSINESS RESCUE) — (“WGT")

1. Our previous correspondence in relation to our clients’ offer to purchase the lease hold rights
in and to the property which is the subject matter of this correspondence ("the Dawnheighis

offer) has reference.

2. In terms of the second addendum to the sale and reinstatement agreements (“the
reinstatement agreement”) concluded between yourseives as the appointed business rescue
practitioners of Wild Goose Trading 38 CC [In Business Rescue] (*WGT") {"BRP") and
Pageview Holdings (Pty) Ltd (*Pageview”) on 10 April 2025, Pageview was obliged o pay
the balance of the purchase price in cash or secure it by delivery of a written guarantee on
the terms recorded in the reinstatement agreement, being within 30 business days of
acceptance and signature of the aforesaid addendum.

3. It appears that Pageview, yet again, failed to deliver guarantees in terms of the agreement,
which guarantees were due on 28 May 2025.

4, In your letter of 17 April 2025, more particularly paragraph 2.8 thereof, you stated that should
Pageview default on its payment obfigations in terms of the reinstatement agreement, which
has now occurrad, the BRP will consider the Dawnheights offer.

5, Accerdingly, we again include herewith the Dawnheights offer presented to you on 24 April
2025. We reiterate that we still hold the deposit guarantee in the amount of R3 million as weli
as the amount of R1 million in our trust account in accordance with clause 4.2 of the

Dawnheights offer.

Winning Business Matters

ESRECTORS Rikesh Sewgovlam: Jahannes Engelbrechl: Tiaan Jonker. Bouwer ven Miekerk: Jacques Marals: Rachelle Freed: Pelo Milton: Ashley Zwelihls
SENIOR ASECDIATES Marnelize Aterbury: Parveen Munga: Michani Watfis; Zandré Jansen van Renshurg. #550CIATEE Maselzels Phaswana; Lethab
AURICE ASSOCIATES Johan Willemse: Christian Herselman; Feedeiik van Dyk. A

SRSIT SEWEODLARK INCORPORATED (2003007B01121) N ASSQCIATION 1HTH Scheere & Sewgoolam Ine — Pigtermaritzburg, LEVEL 2 BESE ¥
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6. Under the circumstances our instructions are to demand from the BRP, as we hereby do, to
immediately consider the Dawnheights offer and present it to Nedbank in accordance with
paragraph 19.4 of the adopted business rescue plan. We do not believe that you are legally
bound to first place Pageview on terms and therefore the Dawnheights offer can be

considerad immediately.

7. We record herewith that our clients’ aforesaid demand should not in any way be construed
as a concession and/or admission that the BRP previously and/or until this moment in time
complied with all his statutory duties and/or that the principai agreement, the reinstatement
agreement and/or the addenda concluded thereafter, are valid and/or binding.

B, Our clients rights remain reserved.

9. We look forward to hearing from you. (e ;*ﬁ;
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From: Kylene Weyers <KWevers@bdo.co za>
Sent: Thursday, 23 May 2025 08:08
To: Johannes Engelbrecht <lohannes@simitsew.c0.za>

Cc: Dawie van der Merwe <dvandermerwe@hdo.ca.za>; Christopher Rey <crev@®@bdo.co.ze>
Subject: RE: WILD GOOSE TRADING AND SERVICES 39 CC {IN BUSINESS RESCUE)

Dear Johannes

The due date for the furnishing of the guarantee for the balance of the purchase price was 28 May 2025. |We ¢ail
confirm that guarantee was furnished to us on 27 May 2025, a day before the due date.

Pageview is therefore nat in breach of the addendum concluded on 10 April 2025, and has successfully fu b
the required puarantee, The BRP is accordingly unable to consider the Dawnheights offer at this stage.

We assume that the reason you were under impression that Pageview had not provided the guarantee, is
because the manthly status report for Wild Goose that was circulated yesterday on 28 May 20273 states that the
guarantee is to be “issued in due course”. Kindly however note that this is the April monthly report, dated 30
April 2025. The guarantees were not furnished as at that date. The May monthly report that will be circulated
next month, will state that the guarantee for the balance of the purchase price was furnished on 27 May 2025,

COH will now be attending to the transfer, Should the transaction not successfully close for whatever reason,
the BRP will be in a position to consider the Dawnheights offer at that stage. We will keep you updated with the
developments.

Kind regards

Kylene Weyers
Associate Director
Business Restructuring
Direct: +27 11 488 1705
Mobile: +27 79 493 8335

eMail: kwevers®bdo.co,za

Tel:
Fax:

BDO South Africa is a proud Level 1 B-BBEE Contributor.

For the latest business insights throughout the year, follow BDOQ in SA or_subscribe to our email updates.
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© Guarantee number; 00027459

Your reference: Ceciley Oates / Gerda Behr
Our reference:  30180098/Tanyz Blanc/Carleen/Onboarding

Cliffe Dekker Hofmeyr Incorporated
1 Protea Place

Sandown T
2196

27 May 2025 :.,;
Dear SirfMadam

Guarantee by Nedbank Limited {"Nedbank’) on behalf of Pageview Holdings (Pty) Ltd

We hold at your disposal, on behalf of Pageview Holdings {Pty} Ltd (Registration Number 20201106272/07) (‘Client’), the
amount stipulated below (‘guaranteed sum'), which will immediately become payable to you when we receive written
confirmation from Lowndes Dlamini Incorporated that the registrations set out in this guarantee have been effected in the
relevant deeds office(s) and on signature, completion and receipt by Nedbank of all its security documentation and fulfilment
of all special conditions pertaining to the loan granted by Nedbank to the Client under contract number/s 30190038

We reserve the right to cancel this guarantee at any time before it becomes payable by giving you written notice to that
effect. In the event of this guarantee being cancelled we will return to you any documents we or our attomeys may have
received from you in respect of this matter.

This guarantee is neither negotiable nor transferable and the original must be surrendered to us against payment of the
guaranteed sum. We reserve the right at our sole discretion to make payment of the guaranteed sum without requiring the

original guarantee.
Guaranteed sum
Amount payable R13 287 500.00

Paymernt in terms of this guarantee will be made free of exchange and/ar bank charges by way of an electronic funds
transfer (‘EFT") into the following nominated bank account, details of which are set out below:

Name of account :  Cliffe Dekker Hofmeyr incorporated
Bank 1 ABSA Bank Limited

Account number : D10-5045-1484

Branch code ;632005

Type of account ;. Current

Reference 02070718

Nedbank 135 Rivonia Campus 135 Rivonda Road Sandown Sandion 2196 | PO Box 1144 Johanneshurg 2000 Baulh Africa
cib@nedank co.2a | nedeank.cozafclb

Diregiors, AD Mmingle {Chairperson) 1P Quinn (Chief Execufive} HR Brody {Lead Independeni Diracior} BA Dames MH Davis (Chiel Finand ]

Dongwana Or MA Hemanus P Langeni RAG Leith L Makalima WG Kkuhiu [Chiel Opetating Oticer) Or T Nombpembe S Subramoney
Company Secretary: J Katzin 27.04.2025

Nadbank Lid Reg Mo 1951000008106, Licenaed iaf services and regialered credit provider (NGRGP16).
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Should there be a delay of payment as a result of the nominated bank account not being capable of receiving such payment
from us or due to the fact that the ability of the nominated bank account to recelve payment is incompatible with our payment
method, we will not be liable for any interest, costs or damages as a result of the delay in the said payment and it is your
duty to ensure that the account details that you fumish to us allow for a direct electronic funds transfer to be made timeously.

Please note that on electronic fransfer of the guaranteed sum we will have fulfilled our obligations in terms of this quirsride:™" """

and we wil have no further obligations of whatever nature arising herefrom.

Registrations

« Registration of a first confinuing covering mortgage bond for R31,000,000.00 by Pageview Holdings (Pty) Lid in
favour of Nedbank Limited over the property described as Leasehold rights in and to Erven 1010 and 1011 Melville

Extension 3

»  Simultaneous transfer of Leasehold rights in and to Erven 1010 and 1011 Melville Extension 3 from Wild Goose
Trading And Services 39 CC to Pageview Holdings (Pty) Ltd

« Simultaneous cancellation of ali existing bonds over Leasehold rights in and to Erven 1010 and 1011 Melville
Extension 3

This guarantee is valid 26 November 2026, whereafter it will lapse and be of no force or effect whatsoever.

Yours faithfuliy

}ff'_g:;v_.-
c%ara& 7
Signed for and on behalf of Signed for and on behalf of
NEDBANK LIRITED NEDBANK LIMITED
1851/000005/06 1951/000009/06
Carleen George Luiza Fyfer
Deal Administrator Team Manager
pfcommerciat@nedbank.co.za juizaf@nedbank.co.za
Properly Finance Property Finance
Nedbank Corporate and Investment Banking Nedbank Corporate and Investment Banking
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iN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, JOHANNESBURG

In the matter between:

GERT CORNELIUS DU PLESSIS
DAWNHEIGHTS PROPERTY INVESTMENTS CC

and
CHRISTOPHER RAYMOND REY, NO

PAGEVIEW HOLDINGS (PTY) LIMITED
(REGISTRATION NO 2020/106272/07)

NEDBANK LIMITED
THE SPAR GROUP LIMITED
CITY OF JOHANNESBURG PROPERTY COMPANY (PTY)

LIMITED
(REGISTRATION NO: 2000/01747/07)

CASE NUMBER:

First Applicant

Second Applicant

g,
First Respciitant

Second Respondemt

Third Respondent
Fourth Respondent

Fifth Respondent

CONFIRMATORY AFFIDAVIT

1, the undersigned

JOHANNES MARTHINUS OELOFSEN ENGELBRECHT

do hereby make oath and state that:

1. 1am an adult male director, currently employed at Smit Sewgoolam inc. situated

12 Avonwoid Road, Cnr Jan Smuts Avenue, Saxonwoid.
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2. The facts herein stated fall within my personal knowledge and are true and coirect,

3. | have read the affidavii deposed to by GERT CORNELIUS DU PLESSIS
to which this affidavit is annexed and confirm the truth of the facts therein insofar as

they relate to me,

Signed and sworn to before me at ToHARNES&UR.&  on this the 27 e day of

Juwe 2025, the deponent having acknowledged in my presence that

helshe knows and understands the contents of this affidavit, the provisions of Government
Gazette R1478 of 11 July 1980 as amended by Government Gazette R774 of 20 April

1982, concerning the taking of the oath, having been complied with.

o -
COMMISSIONER OF OATHS
Full names:

Capacity:

Designation:

Address:

CORNELIUS MOSTERT
EX-OFEICIO-KOMMISSARIS VAN EDE
PROKUREUR R.S.A
550 Ontdekkers Road. Flonda
Tel: 011 475 1540
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IN THE HiGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, JOHANNESBURG

in the matter between:

GERT CORNELIUS DU PLESSIS
DAWNHEIGHTS PROPERTY INVESTMENTS CC

and
CHRISTOPHER RAYMOND REY, NO

PAGEVIEW HOLDINGS {PTY) LIMITED
(REGISTRATION NO 2020/106272/07)

NEDBANK LIMITED
THE SPAR GROUP LIMITED
CITY OF JOHANNESBURG PROPERTY COMPANY (PTY)

LIMITED
(REGISTRATION NO: 2000/01747/07)

CASE NUMBER:

First Applicant

Second Applicant

AT L% R
IGH A s

First Res p‘i_iiiiéi'lent

Second Respondefisii=""

Third Respondent
Fourth Respondent

Fifth Respondent

CONFIRMATORY AFFIDAVIT

I, the undersigned

MICHAEL TEPER

do hereby make oath and state that:

1. I am an adult male director, currently employed at N & T Inc. situated at 145 Oxford

Road, Cnr Rutiand, Rosebank.
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2.  The facts herein stated fail within my personai knowledge and are true and correct.

3. | have read the affidavit deposed to by GERT CORNELIUS DU PLESSIS
to which this affidavit is annexed and confirm the truth of the facts therein insofar as

they reiate to me.

DEF

Signed and sworn to before me at on this the day of

2025, the deponent having acknowledged in my presence that

he/she knows and understands the contents of this affidavit, the provisions of Government
Gazette R1478 of 11 July 1980 as amended by Government Gazette R774 of 20 April

1982, concerning the taking of the oath, having been complied with.

COMMISSIONER OF OATHS
Full names:

Capacity:

Designation:

Address:
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CASE NUMBER:

First Applicant

Second Applicant

First Re

Second Respandont:

Third Respondent
Fourth Respondent

Fifth Respondent

CONFIRMATORY AFFIDAVIT

|, the undersigned

MICHAEL TEPER

do hereby make oath and state that:

1. | am an adult male director, currently empioyed at N & T Inc. situated at 145 Oxford

Road, Cnr Rutland, Rosebank.
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2. The facts herein stated fail within my personal knowledge and are true and correct.

3. | have read the affidavit deposed to by GERT CORNELIUS DU PLESSIS

to which this affidavit is annexed and confirm the truth of the facts therein insofar as

they relate to me. , Lp
7 ﬁ{{@

------------
HARSSIE RIS

DERANENT

Signed and swormn to before me at _TosanMESBuRA-  on this the 2% day of

Toos 2025, the deponent having acknowledged in my presence that

he/she knows and understands the contents of this affidavit, the provisions of Government

Gazeite R1478 of 11 July 1980 as amended by Government Gazette R774 of 20 April

1982, concerning the taking of the oath, having been complied with.

A A
NS
COMMISSIONER OF OATHS
Full names:
Capacity: CORNELIUS MOSTERT
o EX-OFFICIO-KOMMISSARIS VAN £DE
Designation: PROKUREUR R.S.A
i 550 Ontdekkers Road. Florid
Address: Tel: 011 475 1a549 o
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